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I>ISTR|/CT  OF  MASSACUUSRTTS,  TO  WIT: 

Dislricl  ClerkU  Qffltt. 


^  The  Qcnenl  Laws  of  Mttachmettt,  fhim  the  ftdoption  of  the  OoMtitiitkM,  to  Ft^muiry,  ISm 
ith  the  CoMtitutiom  of  the  United  Sutet  and  of  thU  ConnnoowealtU  tooecber  with  their  mpeetiTo 
Dendmentt,  ptefixcd.    Reriied  and  Publiahvd.  br  Authority  of  the  Legnlaniiv.  m  eoofivmiiy  with 


Witht 

Amendmentt,  ptefixcd.    Reriied  and  Published,  br  Authority  of  the  LegMfainiiv.  m  eoofivmiiy  ' 
a  reiolution  paaaed  Sid  February«  1883.    Bj  AaaM.  Stnrq^  mA  Lennud  Shaw,  Biquifet,  Coounit- 
minionen.    Thenn  Mctcalf,  Esq.,  Editor.   In  two  ronuDe*." 

Id  Conformity  to  the  Act  of  the  Congrea  of  the  Uniled  States  entitled.  **  An  Act  ftr  thr  Bd- 
eoaneement  ofXeaitdag,  by  fetoAu^  the  ccMei  of  "Map*;  ChdM;  ind*  BtWi,  to  theT  Aiinms  and 
Plopneton  of  nieh  Copies,  darinf  the  times  tbonn  nentionrd**  and  also  to  an  Act  entitled,  ^  An 
Act  supplemeulary  to  an  Act,  entitled.  An  Act  for  the  BDcouiaffetnent  of  LomiDS,  by  seeorin|; 
the  Copses  of  Maps,  Charts,  and  Books,  to  the  Authan  ind'Propriocors  of  such  Copies  during  the  tlmei 
therein  roentianed:  and  extenfiog  the  DeDefitt  thocaf  to  the  Aits  ufDesigning,  Engnring;  and  Etch- 
ing Historical  and  other  Print*.**  -    - 

JNa  W.DAVIS, 

Ckrk^the  Dittrkt  <  Mtt$mchu9etn> 
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Digitized  by  VjOOQIC 


TX^tHt* 


4;  ^9  Riepolv^  of  thct .  liegiaUUurp^ ,  uple^r  whioh  this  editioi. 
of. the  Statute.!?  publwbe^.has.bjBCft^th^  guid^  of  the  Com- 
missioners in  preparing  it  for  the  press.     It. has  beep  their. 
d^sigp.to^WWt  aH,p«b|ic:Apt8jQf.a^?peraln^tuce  an^applica- 
bl^,t9l  thi?oCcmnDU)flweial.th»at  JargiPv  except  such^a^  hftve-ceafH 
ed,to  afffepjt,eji^iqg  righ^s^  or  iinou|d  qoVUlufltrate  the  hietoryi 
of  thf r.  ^V^f ,  Thejj  h^ve.  alpp  inserted  a,  fefi^  special  and  ipri- 
'YZj^BtA^t^whii^  a^eL.of.  gei3iiBnJliinteir^U^«'*ber  from  thek^ 
connexion  with  public  Acts,  or  from  the  iipprartancei  of  the« 
9i|]b^|((ts»  to.  whipb  rthey.  relatet. 

TJb«,Apte  of  .e^c^b  Lie^slfUwe.haTerbe#n  divided  into  chap^,. 
tersy  andimumberedii^^iregMlai^.seRieaiirom  the  beginning,  to, 
tb^,  epd  of.  eaoh  political  jeair*    This  ;has  been  dona  in  chro- 
Dpl|(^pcal  order,  eicpept.in  a  fe]n;  instances  of  Acts   whoUj 
omitted  in  former  editions,  or  inserted  in  the  Appendi}^  Jo  the . 
8^od4/^o1uj9Wi  of  the.editioa  of.  1807.     Theie  have  been 
plftoed^t  the  end  of  the  yean  in  which,  they  were  en;tcted»,. 
sQ^^nQt  to  di^raogf  tbeinwnbeiB  uqdex  wjbjcb  Jlie  statuteai 
have  heretofore  been  cited. 

Thie(4*epegl^  ActStj  wbich;  are,  retained  ia  this  edition,  and 
thos^  parta^ol  ActS;  which , are.  repealed  or, have, otherwise^ 
bfipon^.  ipopenttive,.  ai;e.  ppAted  iq,  small  type^ .  aqd  the ,  re« . 
pealii^ Acta  indicated^ by ,  marginal  references.:    At  the.  endf 
of .,tl|i^ public  Acts  and.  <rf  the  title-,  of  the,  ppyatc.  Acts,  re^ » 
ference  is  made  to  additional  Acts  on  the  same  subject ;  and , 
Acts  epbpjiq^  restft^iPH^pf  modifying  the  text,  have  been 
referred  to.in^tfa^jmficgilVf   The  Amendments  to  the  Consti- 
tutions of  the  United  States  and  of  this  Commoi»r#itUh.hav(e 
been  indicated  in  a  similar  manner. 

In  arrai^ng  the  articles  of  amendment  to  the  Constitution 
of  the  United  States,  they  have  inserted  the  thirteenth  as  an 
article  ratified  by  a  sufficient  number  of  States  to  become  a 
part  of  the  Constitutioa    This  was  done  because  the  article 
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was  inserted  in  the  last  edition  of  the  Laws  of  the  United 
States,  published  under  the  sanction  of  Congress.  It  was 
however  therein  stated  to  be  doubtful,  whether  the  article 
in  question  has  been  so  ratified ;  the  evidence  on  the  sub- 
ject, in  the  Secretary's  office,  not  affording  satisfactory  evi- 
dence of  such  ratification.  Since  this  edition  has  been  going 
through  the  press,  a  further  application  has  been  made  to 
the  Secretary  of  State  of  the  United  States,  but  no  further 
evidence  on  the  subject  has  been  obtained.  The  article  in 
question,  therefore,  cannot  be  regarded  as  a  component  part 
of  the  Constitution. 

In  addition  to  the  references,  which  were  prescribed  l>y 
the  Resolve  of  the  Legislature,  the  Commissioners  have 
thought  proper  to  refer  to  the  Colony  and  Province  Laws 
on  the  subjects  of  the  several  statutes,  that  a  view  of  the 
whole  history  of  our  legislation  might  be  readily  obtained  by 
those  who  desire  it 

The  title  and  the  text  of  every  Act  in  this  edition  have 
been  compared  with  the  original  rolls  in  the  Secretary's 
office,  and  all  the  errors  of  former  editions  corrected. 

An  analytical  index  of  the  contents  of  this  edition  has  been 
prepared  with  considerable  care  and  attention,  and  added  to 
the  second  volume. 

It  has  not  always  been  easy  to  determine  whether  an  Act 
or  certain  parts  of  it  are  still  in  force.  Cautious  deliberation 
has  been  used,  and  the  best  judgment  of  the  Commissioners 
employed  in  deciding. 

The  labours  of  the  Commissioners  have  been  shared  by 
an  editor  employed  to  prepare  the  work  for  the  press,  under 
their  superintendence  ;  and  they  trust  that  the  edition  will 
be  found  worthy  of  the  patronage  conferred  by  the  Legisla- 
ture, and  of  the  hopes  of  the  magistracy  and  the  profes- 
sion. 

ASAHEL  STEARNS, 

LEMUEL  SHAW. 
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Wnftf 9  Skt^tu^ 


W  E,  the  Peq)leof  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillitj, 
provide  for  the  common  defence,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  posteri- 
tv,  do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ARTICLE  I. 

SECTION  U 

ALL  legislative  powers  herein  ^nted  shall  be  vested  in  a 
Con^ss  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives* 

SECT.  II. 

The  House  of  Representatives  shall  be  composed  of  mem* 
bers  chosen  every  second  year  by  the  people  of  the  several 
States,  and  the  electors  in  each  State  shall  have  the  qualifioa* 
tions  requisite  for  electors  of  the  most  numerous  branch  of  the 
State  L^islature. 

No  person  shall  be  a  Representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  States,  which  may  be  included  within  this  Union^ 
according  to  their  respective  numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  free  persons,  including  those 
bound  to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons.  The  actual  enu- 
meration shall  be  made  within  three  years  after  the  first  meet- 
ing of  the  Congress  of  the  United  States,  and  within  every  sub- 
sequent term  of  ten  years,  in  such  manner  as  they  shall  by  law 
direct.  The  number  of  Representatives  shall  not  exceed  one 
for  every  thirty  thousand,  but  each  State  shall  have  at  least 
one  Representative ;  and,  until  such  enumeration  shall  be  made, 
the  State  of  J^ew  Hcampshirt  shall  be  entitled  to  choose  three, 
MassachusetU  eight,  JRhodt  Island  and  Pravidenct  Plantations  one, 
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Connecticut  five,  J^ew  York  six,  Jfem  Jersey  four,  Pennsylvania 
eight,  Delaware  one,  Maryland  six,  Virginia  ten,  ^ortfc  Carolina 
five,  5ottA  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  repFesentation  from  any  State, 
the  Executive  Authority  thereof  shall  issue  writs  of  election  to 
fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their  speaker  and 
other  officers ;  and  snail  have  the  sole  powei*  of  impeachment. 

SECT.  iu« 

The  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  Legislature  thereof, 
for  six  years ;  and  each  Senator  shall  have  one  vote. 

Immediately  after  they  shall  he  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided  as  equally  as  may  be 
into  three  classes.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  of  the 
second  class  at  the  expiration  of  the  fourth  year,  and  of  the 
third  class  at  the  expiration  of  the  sixth  year,  so  that  one  third 
may  be  chosen  every  second  year ;  and  if  vacancies  happen  by 
resignation,  or  otherwise,  during  the  recess  of  the  Legislature  of 
any  State,  the  Executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  Legislature,  which  shall 
then  fill  such  vacancies,  * 

No  person  shall  be  a  Senator  who  shall  not  have  attained 
to  the  ace  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  State  for  which  he  shall  be  chosen. 

The  Vice  President  of  the  United  States  shall  be  President 
of  the  Senate,  but  shall  have  no  vote,  unless  they  be  equally 
divided. 

The  Senate  shall  choose  their  other  officers,  and  also  a 
President  pro  tempore,  in  the  absence  of  the  Vice  President, 
or  when  he  shall  exercise  the  office  of  President  of  th^  United 
Slates. 

tThe  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose,  they  shall  be  on  oath  or 
affirmation.  When  the  President  of  the  United  States  is  tried, 
tfetChief  Justice  shall  preside:  And  no  persdn  shall  be  con- 
\lcXed  without  the  concurrence  of  two  thirds  of  the  members 
jffesent. 

Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and 
enjoy  any  office  of  honour,  trust  or  profit  under  the  United 
States ;  but  the  party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment,  and"  puhishment,  accord- 
ing to  law. 

SECT.  rv. 
The  times,  places,  and  manner  of  holding  elections  for  Sena- 
tors and  Representatives,  shall  be  prescribe  in  each  State  by 
the  Legislature  tl^reof ;  but  the  Congress  may,  at  any  time,  by 
law,  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  Senators. 
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The  Congress  shall  assemble  at  least  once  in  every  year; 
and   such  meeting  shall  be  on  the  first  Monday  in  December,    " 
unless  they  shall  by  law  appoint  a  different  day. 

SECT.   V. 

Each  House  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members :  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorised  to  compel  the 
attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  House  may  provide. 

Each  House  may  determme  the  rules  of  its  proceedings ;    • 
punish  its  members  for  disorderly  behaviour ;  and,  with  the  con- 
currence of  two  thirds,  expel  a  member. 

Each  House  shall  keen  a  journal  of  its  proceedmgs  ;  and, 
Jipom  time  to  time,  publisn  the  same,  excepting  s.uch  parts  as 
may  in  their  judgment,  require  secrecy:  and  tnc  yeas  and  navs 
of  the  members  of  either  House,  on  any  question,  shall,  at  the 
desire  of  one  fifth  of  those  present,  be  entered  on  the  Journal. 

Neither  House,  durmg  the  session  of  Congress,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  the  two  Houses  shall  be 
sitting. 

SECT.    VI. 

The  Senators  and  Representatives  shall  receive  a  compensa- 
tion for  their  services,  to  be  ascertained  by  law,  and  paid  out  of 
the  treasury  of  the  United  States.  They  shall,  in  all  cases,  ex- 
cept treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest,  during  their  attendance  at  the  session  of  their  re- 
spective Houses,  and  in  going  to  or  returning  from  the  same ; 
and  for  any  speech  or  debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  place. 

No  Senator  or  Representative  shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  any  civil  office,  under  the  au- 
thority of  the  United  States,  which  shall  have  been  created,  or 
the  emoluments  whereof  shall  have  been  increased,  during  such 
lime :  and  no  person  holding  any  office  under  the  United  States, 
shall  be  a  member  of  either  House,  during  his  continuance  in 
office. 

SECT.   VII. 

All  bills,  for  raising  a  revenue,  shall  originate  in  the  House 
of  Representatives;  &it  the  Senate  may  prc^pose  or  concur  with 
amendments,  as  on  other  bills. 

Every  bill,  which  shall  have  passed  the  House  of  Repre- 
sentatives and  the  Senate,  shall,  before  it  become  a  law,  be  pre- 
.  sented  to  the  President  of  the  United  States.  If  he  approve,  he 
shall  sign  it :  but  if  not,  he  shall  return  it,  with  his .  objections, 
to  that  House  in  which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal,  and  proceed  to  re-con- 
sider It.  If,  after  such  re-consiaeration,  two  thirds  of  that  House 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
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objections,  to  the  other  House,  by  which  it  shall  likewise  be 
re-considered ;  and  if  approved  by  two  thirds  of  that  House,  it 
shall  become  a  law.  But,,  in  all  such  cases,  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  nays ;  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered  on 
the  journal  of  each  House  respectively.  If  any  bill  shall  not 
be  returned  by  the  President,  within  ten  days  (Sundays  except- 
ed) after  it  shall  have  been  presented  to  him,  the  same  shall  oe 
a  law,  in  like  manner  as  il  he  had  signed  it,  unless  the  Congress, 
by  their  adjournment,  prevent  its  return ;  in  which  case  it  shall 
not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
the  Senate  and  House  of  Representatives  may  be  necessary 
(except  on  a  question  of  adjournment)  shall  be  presented  to  the 
rresident  of  the  United  States ;  and,  before  the  sanie  shall  take 
effect,  shall  be  approved  by  him ;  or,  being  disapproved  by  him, 
«hall  be  re-passed  by  two  thirds  of  the  Senate  and  House  of 
Representatives,  according  to  the  rules  and  limitations  prescribe 
ed  in  the  case  of  a  bill. 

SECT.  vni. 
The  Congress  shall  have  power 

To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay 
the  debts,  and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States :  but  all  duties,  impnosts  and  excises 
shall  be  uniform  throughout  the  United  States. 

To  borrow  money  on  the  credit  of  the  United  States. 

Tp  regulate  copunerce  with  foreign  nations,  and  among  the 
several  States,  and  with  the  Indian  tribes. 

To  establish  an  uniform  rule  of  naturalization,  and  uniform^ 
laMTs  *on  the  subjeqt  of  bankruptcies,  throughout  the  United 
States. 

To  coin  money ;  reculate  the  value  thereof,  and  of  foreign 
coin ;  and  fix  the  standard  of  weights  and  measures.  ; 

To  provide  for  the  punishment  of  counterfeiting  the  securiti^ 
and  current  coin  of  the  United  States. 

To  establish  post  oflSces  and  post  roads. 

To  f)romote  the  progress  of  science  and  useful  arts,  by  secur- 
ing, for  limited  times,  to  authors  and  inventors,  the  exclusive 
right  to  their  respective  writings  and  discoveries. 

To  constitute  tribunals  inferior  to  the  supreme  court. 

To  define  and  punish  piracies  and  felonies  comn^tted  on  the 
high  seas,  and  offences  against  the  law  of  nations. 

To  declare  war ;  grant  letters  of  marque  and  reprisal;  and 
make  rules  concerning  captures  on  land  and  water. 

To  raise  and  support  armies.  But  no  appropriation  pf  mcmey 
to  that  use  shall  be  for  a  longer  term  than  two  years, 

To  provide  and  maintain  a  navy.    . 

To  make  rules  for  the  government  and  regulation  qf  the  land 
and  naval  forces. 

To  provide  for  calling  forth  the  n^litia,  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  ^d  repel  invasions. 

To  provide  for    organizing,  arming   a^d  oisciplining  the 
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militia,  and  for  governing  such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States :  reserving  to  the  States  re- 
spectively, the  appointment  of  the  officers,  and  the  authority  of 
training  the  militia  according  to  the  discipline  prescribed  by 
Congress, 

To  exercise  exclusive  legislation,  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  States,  and  the  acceptance  of  CcMigress,  be- 
come the  seat  of  the  Government  of  the  United  States ;  and  to 
exercise  like  authority  over  all  places  purchased  by  the  consent 
of  the  Legislature  of  the  State  m  which  the  same  shall  be,  for 
the  erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other 
needful  buildings :  and 

To  make  all  laws,  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,   and  all  other 

G)wers  vested  by  this  Constitution  in  the  Government  of  the 
nited  States,  or  in  any  department  or  officer  thereof. 

SECT.    IX. 

The  migration  or  importation  of  such  persons,  as  any  of  the 
States  now  existing  shall  think  proper  to  admit,  shall  not  be 
prohibited  by  the  Congress,  prior  to  the  year  one  thousand  eight 
hundred  and  eight :  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  pub- 
lic safety  may  require  it. 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration  herein  before  directeo  to 
te  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
State.  No  preference  shall  be  given^  by  any  regulation  of  com- 
merce or  revenue,  to  the  ports  of  one  State  over  those  of  another : 
nor  shall  vessels,  bound  to  or  from  one  State,  be  obliged  to 
enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law :  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  public 
money  shalhbe  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the   United   States. 

And  no  person,  holding  any  office  of  profit  or  trust  under  them, 

shall,  without  the  consent  of  the  Congress,  accept  of  any  pre- 

.   sent,  emolument,  office,  or  title,  of  any  kind  whatever,  from  any 

king,  prince,  or  foreign  State. 

SECT.   X* 

No  State  shall  enter  into  any  treaty,  aljiwice,  or  confedera- 
tion; grant  letters  of  naarque  and  reprisal ;  coin  money;  emit 
bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a  tender 
in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 
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No  State  shall,  without  the  consent  of  the  Congress,  lay  any 
imposts  or  duties  on  imporu  or  exports,  except  what  may  be 
absolutely  necessary  for  executing  its  inspection  laws ;  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  State  on  im- 

C)rt8  or  exports,  shall  be  for  the  use  of  the  treasury  of  the 
nited  States ;  and  all  such  laws  shall  be  subject  to  the  revision 
and  control  of  the  Congi*ess«  No  State  shall,  without  the  con- 
sent of  Congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships 
of  war,  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  11. 

SECT.  !• 

The  Executive  Power  shall  be  vested  in  a  President  of  the 
United  States  of  America.  He  shall  hold  his  office  durine  the 
term  of  four  years,  and,  together  with  the  Vice  President,  chosen 
for  the  same  term,  be  elected  as  follows: 

Elach  State  shall  appoint,  in  such  manner  as  the  Legislature 
thereof  may  direct,  a  number  of  Electors,  equal  to  the  whole 
number  of  Senators  and  Representatives,  to  which  the  State 
may  be  entitled  in  the  Congress.  But  no  Senator,  or  Represen- 
tative, or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  Elector. 

[The  Electors  shall  meet  in  their  respective  States,  and  vote 
by  ballot  for  two  persons,  of  whom  one,  at  least,  shall  not  be  an 
inhabitant  of  the  same  State  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  .for,  and  of  the  number  of 
votes  for  each ;  which  list  they  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  seat  of  'the  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate.  The  President  of  the 
Senate  shall,  m  the  presence  of  the  Senate  and  House  of  Repre- 
sentatives, open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  Tne  person  having  the  greatest  number  of  votes  shall 
be  the  President,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  Electors  appointed ;  and  if  there  be  more  than  one  who 
have  such  majority,  and  have  an  equal  number  of  votes,  then  the 
House  of  Representatives  shall  immediately  choose  by  ballot  one 
of  them  for  President:  and  if  no  person  have  a  majority,  then, 
from  the  five  highest  on  the  list,  the  said  House  shall  in  like  man- 
ner choose  the  President.  But  in  choosing  the  President,  the 
votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote:  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two  thirds  of  the  States:  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  President,  the  person  having 
the  greatest  number  of  votes  of  the  Electors,  shall  be  the  Vice- 
President.  But  if  there  should  remain  two  or  more,  who  have 
equal  votes,  the  Senate  shaH  choose  fr<MB  them,  by  baUot,  t^e 
Vice-President.] 
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The  Congress  may  determme  tbe  time  of  choosing  the  Elec- 
tors,  and  the  day  on  which  they  shall  eive  their  votes ;  which 
day  shall  be  the  same  throughout  the  united  States. 

No  person,  except  a  natural  ^bom  citizen,  or  a  citizen  of  the 
United  States,  at  the  time  of  the  adoption  of  this  Constitution, 
shall  be  eligible  to  the  office  of  President.  Neither  shall  any 
person  be  eligible  to  that  office,  who  shall  not  have  atu^ined  to 
the  age  of  thirty  five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resigi^ation,  or  inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on  the  Vice-President; 
and  the  Congress  may,  by  law,  provide  for  the  case  of  removal, 
death,  resignation,  or  inaoili^,  both  of  the  President  and  Vice- 
Presklent,  declaring  what  officer  shall  then  act  as  President: 
and  such  officer  shall  act  accordingly,  until  the  disability  be  re- 
moved, or  a  President  shall  be  elected. 

The  President  shall,  at  stated  times,  receive  for  his  ^services,  a 
compensation,  which  shall  neither  be  increased  nor  diminished, 
during  the  period  for  which  he  shall  have  been  elected :  and  he 
shall  not  receive,  within  that  period,  any  other  emolument  from 
the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation  : 

"  1  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  .execute 
the  office  of  President  of  the  United  States;  and  will,  to  the 
best  of  my  ability,  preserve,  protect,  and  defend  the  Constitution 
of  the  United  States." 

SECt.  u. 

The  President  shall  be  commander  in  chief  of  the  army  and 
navy  of  the  United  States,  and  of  the  militia  of  the  several  States, 
when  called  into  the  actual  service  of  the  United  States.  He 
may  require  the  opinion,  in  writing,  of  the  principal  officer  in 
each  of  the  executive  departments,  upon  any  subject  relating  to 
the  duties  of  their  respective  offices :  and  he  shaft  have  power 
to  grant  reprieves  and  pardons,  for  offences  against  the 
United  States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  witn  the  advice  and  consent  of 
the  Senate,  to  make  treaties,  provided  two  thirds  of  the  Sena- 
tors present  concur:  and  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  Ambassadors, 
other  public  Ministers  and  Consuls,  Judges  of  the  Supreme  Court, 
arid  all  other  officers  of  the  United  States,  whose  appointments 
are  not  herein  otherwisie  provided  for,  and  which  shall  be  estab- 
lished by  law.  But  the  Congress  may,  by  law,  vest  the  appoint- 
ment of  such  inferior  officers,  as  they  shall  think  proper,  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  depart- 
ments. 

The  President  shall  have  power  to  fill  up  all  vacancies  that 
may  happen,  during  the  recess  of  the  Senate,  by  granting  com- 
missions, which  shall  expire  at  the  end  of  their  next  session. 
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SECT.   III. 

He  shall,  from  time  to  time,  give  to  the  Congress  information 
of  the  state  of  the  Union ;  and  recommend  to  their  considera* 
tion  such  measures  as  he  shall  judge  necessary  and  expedient. 
He  may,  on  extraordinary  occasions,  convene  both  Houses,  or 
either  of  them,  and,  in  case  of  disagreement  between  them,  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper.  He  shall  receive  Ambassadors 
and  other  public  Ministers.  He  shall  take  care  that  the  laws 
be  faithfully  executed ;  and  shall  commission  all  the  officers  of 
the  United  States. 

SECT.   IV. 

The  President,  Vice-President,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  ttom  office,  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 

ARTICLE  III. 

'    SECT.   I. 

The  Judicial  Power  of  the  United  States  shall  be  vested  in 
pne  Supreme  Court,  and  in  such  Inferior  Courts  as  the  Congress 
may,  irom  time  to  time,  ordain  and  establish*  The  Jud^esi 
/both  of  the  Supreme  and  Inferior  Courts,  shall  hold  their oflSces 
'  during  good  behaviour ;  and  shall,  at  stated  times,  receive  for 
their  services,  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

SECT.   H. 

The  Judicial  Power  shall  extend  to  all  cases,  in  law  and  equi- 
ty, arising  under  this  Constitution,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shall  be  made,  under  their  authori- 
ty ;  to  all  cases  affecting  Ambassadors,  other  public  Ministers, 
and  Consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion; to  controversies  to  which  tne  United  States  shall 
be  a  party ;  to  controversies  between  two  or  more  states,  be- 
Se«  Amend,  twem  a  State  and  citizens  of  another  State^  between  citizens  of  dif- 
ment  xi.  ferent  States,  between  citizens  of  the  same  State,  claimine  lands 
under  grants  of  different  States,  and  between  a  State,  or  the  citi- 
zens thereof,  and  foreign  States,  Citizens  or  Subjects. 

In  all  cases  affecting  Ambassadors,  other  public  Ministers, 
and  Consuls,  and  those  in  which  a  State  shall  be  a  party,  the 
Supreme  Court  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations,  as  the  Congress  shall  make. 

The  trial  oi  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury :  and  such  trial  shall  be  held  in  the  State  where  the 
said  crimes  shall  have  been  committed ;  but  when  not  commit- 
ted within  any  State,  the  trial  shall  be  at  such  place  or  places  as 
the  Congress  may  by  law  have  directed. 
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SECT.  UK 

Treason  against  the  United  States  shall  consist  only  in  levy- 
ing war  against  them,  gr  in  adhering  to  their  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason  un- 
less on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the  punishment 
of  treason :  but  no  attainder  of  treason  shall  work  corruption  of 
hlood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECT.   I. 

Full  faith  and  credit  shall  be  given,  in  each  State,  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  State. 
And  the  Congress  may  by  general  laws  prescribe  the  manner 
in  which  such  acts,  records  and  proceedings  shall  be  proved, 
and  the  effect  thereof. 

SECT.   II. 

The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States. 

A  person  charged  in  any  State  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  State, 
shall,  on  demand  of  the  Executive  Authority  of  the  State  {vom 
which  he  fled,  be  delivered  up,  to  be  removed  to  the  State,  hav- 
ing iiHrisdiction  of  the  crime. 

No  person,  held  to  service  or  labour  in  one  State,  under  the 
laws  thereof,  escaping  into  another,   shall,   in   consequence    of 
any  law  or  regulation  therein,  be  discharged  from  such  service 
or  labour ;  but  shall  be  delivered  up  on  claim  of  the  party   to 
whom  such  service  or  labour  may  be  due. 

SECT.  ni. 

New  States  may  be  admitted  by  the  Congress  into  this 
Union ;  but  no  new  State  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  State — nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States — without  the 
consent  of  the  Legislatures  of  the  States  concerned,  as  well  as 
of  the  Congress* 

The  Congress  shall  have  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting,  the  territory  or  other 
property  belonging  to  the  United  States  :  and  nothing  in  this 
Constitution  shall  be  so  construed,  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State. 

SECT.   IV. 

The  United  States  shall  guarantee  to  every  State  in  this 
Union  a  republican  form  of  government ;  and  shall  protect  each 
of  them  a^inst  invasion,  and  on  application  of  the  Legislature, 
or  of  the  Executive  (when  the  Legislature  cannot  be  convened) 
against  domestic  violence. 

ARTICLE  V. 

The  Congress,  whenever  two  thirds  of  T)Oth  Houses  shall 
YOU  I.  2 
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deem  it  necessary,  shall  propose  amendments  to  this  Constitu- 
tion, or,  on  the  application  of  the  Legislatures  of  two  thirds  of 
the  several  States,  shall  call  a  Convention  for  proposing  amend- 
ments,  which,  in  either  case,  shall  be  valid  to  all  intents  and 

Eurposes,  as  part  of  this  Constitution,  when  ratified  by  the 
legislatures  of  three  fourths  of  the  several  States,  or  by  Con- 
ventions in  three  fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  Congress  5  provided, 
that  no  amendment,  which  may  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  shall  in  any  manner  affect 
the  first  and  foxurth  clauses  in  the  ninth  section  of  the  first  arti* 
cle ;  and  that  no  State,  without  its  consent,  shall  be  deprived  of 
its  equal  suffrage  in  the  Senate. 

ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered  into,  before 
thfe  adoption  of  this  Constitution,  shall  be  as  valid  against  the 
United  States,  under  this  Constitution,  as  under  the  Confedera- 
tion. 

This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land :  and  the  Judges  in  every 
State  shall  be  tx>und  thereby,  any  thine  in  the  Constitution  or 
Jaws  of  any  State  to  the  contrary  notwithstanding. 

The  Senators  and  Representatives  before  mentioned,  and  the 
members  of  the  several  State  Legislatures,  and  all  Executive 
and  Judicial  oflScers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound,  by  oath  or  afiirmation,  to  support  tfcis 
Constitution ;  but  no  religious  test  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust  under  the  United  States* 

ARTICLE  VII. 

The  ratification  of  the  Conventions  of  nine  States  shall  be  suft 
ficient  for  the  establishment  of  this  Constitution  between  the 
States  so  ratifying  the  same. 


ARTICLES, 

/n  AddUum  to,  and  Amendment  of,  the  CONSTITUTION  of  the 
UNITED  STATES  of  AMERICA,  proposed  by  CON- 
GRESS, and  ratified  hy  the  Legislatures  of  the  several 
States,  pursuant  to  the  fifth  article  of  the  original  Constitution. 

I.  Congress  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof,  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  government 
for  a  redress  of  grievances. 

II.  A  well-regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms,  shaU 
BOt  be  infiringedf 
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fll.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
boHse,  without  the  consent  of  the  owner;  nor  in  time  of  war, 
but  in  a-mann^  to  be  jM-escribed  by  law. 

IV.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasdhable  searches  and 
seizures,  shall  not  be  violated :  and  no  warrants  shall  issue,  but 
^x>n  probable  cause,  supported  by  oath  or  affirmation — and 
particularlj  describing  the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized. 

y.  No  perscMi  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  mdictment  by 
a  grand  jury,  except  in  cases  arisme  in  the  land  or  naval  forces, 
•rin  the  militia,  when  in  actual  service,  in  time  of  war,  or  pub- 
fc  danger :  nor  shall  any  person  be  subject,  for  the  same  of- 
fence, to  be  twice  put  in  jeopardy  of  life  or  Umb ;  nor  shall  be 
compelled  in  any  criminal  case,  to  be  a  witness  against  himself ; 
nor  oe  def«ived  (rf  life,  liberty,  or  pn^rty,  without  due  process 
of  law :  nor  shall  private  property  be  taken  for  public  use, 
without  just  compensation. 

VL  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury,  of  the 
State  and  district  wherein  the  crime  shall  have  been  committed  i 
which  district  shall  have  been  previously  ascertained  by  law ; 
and  to^be  informed  of  the  nature  and  cause  of  the  accusation ;  to 
be  confronted  with  the  witnesses  against  him ;  to  have  compul- 
sory process  for  obtaining  witnesses  in  his  favour ;  and  to  have 
the  assistance  of  counsel  for  his  defence. 

VIK  In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  lie 
preserved :  and  no  fact  tried  by  a  jury,  shall  be  otherwise  re- 
examined in  any  court  of  the  United  States,  than  according  to 
the  rules  of  common  law. 

VIII.  Excessive  bail  shall  not  be  required ;  nor  excessive 
fines  imposed ;  nor  cruel  and  unusual  punishments  inflicted. 

IX.  The  enumeration,  in  the  Constitution,  of  certain  riehts, 
shall  not  be  construed  to  deny  or  disparage  others,  retained  by 
the  people. 

A.  The  powers,  not  delegated  to  the  United  States,  by  the 
Constitution,  nor  prohibited  bv  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. 

XI.  The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit  in  law  or  equity,  commenced  or  pro- 
secuted against  one  of  the  United  States  by  citizens  of  another 
Slate,  or  by  citizens  or  subjects  of  any  foreign  state. 

XII.  1.  The  electors  shall  meet  in  their  respective  States,  and 
vote  by  ballot  for  President  and  Vice  President,  one  of  whom,  at 
least,  shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves ;  they  shall  name  in  their  ballots  the  person  voted  for  as 
President,  and  in  distinct  ballots  the  person  voted  for  as  Vice 
President ;  and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  President,  and  of  all  persons  voted  for  as  Vice  President, 
and  of  the  number  of  votes  for  each,  which  lists  they  snail  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  the  government  of 
the  Uniteil  States,  directed  to  the  President  of  the  Senate  i  the 
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President  of  the  Senate  shall,  m  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted:  the  person  having  the  greatest 
number  of  votes  for  President,  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appoint- 
ed ;  and  if  no  person  have  such  majority,  then  from  the  person^ 
having  the  highest  numbers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  President,  the  House  of  Kepresentatives  shall 
clioose  immediately,  by  ballot,  the  President.  But  in  choosing 
the  President,  the  votes  shall  be  taken  by  States,  the  Representa- 
tion from  eacn  State  having  one  vote ;  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  two  thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  And  if  the  House  of  Representatives  shall  not  choose  a 
President  whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following,  then  the  Vice  Pre- 
sident shall  act  as  President,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice 
President,  shall  be  the  Vice  President,  if  such  number  be  a  majo- 
rity of  the  whole  number  of  electors  appointed ;  and  if  no  per- 
son have  a  majority,  then  from  the  two  highest  numbers  on  the 
list,  the  Senate  shall  choose  the  Vice  President:  a  quorum  for 
the  purpose  shall  consist  of  two  thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  shall  be  necessa- 
ry to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
President,  shall  b'fe  eligible  to  that  of  Vice  President  of  the  United 
States. 

XIII.  If  any  citizen  of  the  United  States  shall  accept,  claim, 
receive,  or  retain  any  title  of  nobility  or  honour,  or  shall,  without 
the  consent  of  Congress,  accept  and  retain  any  present,  pension, 
office,  or  emolument  of  any  kind  whatever,  from  any  Emperor, 
Kin^,  Prince,  or  Foreign  Power,  such  person  shall  cease  to  be  a 
citizen  of  the  United  States,  and  shall  be  incapable  of  holding 
any  office  of  trust  or  profit  under  them,  or  either  of  them. 


OR  FORM  OF  GOVERNMENT,  FOR  THE  COMMON- 
WEALTH  OF  MASSACHUSETTS. 


PREAMBLE. 

X  HE  end  of  the  institution,  maintenance,  and  administration 
of  government,  is  to  secure  the  existence  of  the  body  politic,  to 
protect  it,  and  to  furnish  the  individuals,  who  compose  it,  with 
the  power  of  enjoying,  in  safety  and  tranquillity,  their  natural 
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hghts,  and  the  blessings  of  life :  and  whenever  these  great  oIh 
jects  are  not  obtained,  3ie  people  have  a  right  to  alter  the  govern- 
ment, an^  to  take  measures,  necessary  for  their  safety,  prosperity, 
and  happiness*  The  body  politic  is  fcmned  by  a  voluntanr  as- 
sociation of  individuals.  It  is  a  social  compact,  by  which  the 
whole  people  covenants  with  each  citizen,  and  each  citizen  with 
(he  whole  people,  that  all  shall  be  governed  by  certain  laws  for 
the  conunon  good.  It  is  the  duty  of  the  people,  therefore,  in 
framing  a  Constitution  of  Government,  to  provide  for  an  equitable 
mode  of  making  laws,  as  well  as  for  an  impartial  interpretation^ 
and  a  faithful  execution  of  them ;  that  everv  man  may,  at  all 
times,  find  his  security  m  them.  We,  there^re,  the  people  of 
Massachusetts,  acknowledging,  with  grateful  hearts,  the  good- 
ness of  the  Great  Legislator  of  the  Universe,  in  affording  us,  in 
the  course  of  his  providence,  an  opportunity,  deliberately  and 
peaceably,  without  fraud,  violence,  or  surprize,  of  entering  into 
an  original,  explicit,  and  solemn  compact  with  each  other ;  and 
of  forming  a  new  Constitution  of  Civil  Government,  for  ourselves 
and  posterity ;  and  devoutly  imploring  His  direction  in  so  in- 
teresting a  desi^  do  a^e  upon,  ordain  and  establish,  the  fol- 
lowing Declaration  of  Rights,  and  Frame  of  Government,  as  the 
Constitution  of  the  Commonwealth  of  Massachusetts. 


JPatt  ttie  iFf t«t 


A  DECLARATION  oj  the  RIGHTS  of  the  INHABITANTS 
of  the  Commonwealth  of  MASSACHUSETTS. 

Art.  I.  All  men  are  bom  fpee  and  equal,  and  have  certain 
natural,  essential,  and  unalienable  rights ;  among  which  mav  be 
reckoned  the  right  of  enjoying  and  defending  their  lives  and  lib- 
erties ;  that  of  acquiring,  possessing,  and  protecting  property ; 
m  fine,  that  of  seeking  and  obtainine  their  safety  and  happiness. 

II.  It  is  the  right,  as  well  as  the  duty,  of  all  men  in  society^ 
publicly,  and  at  stated  seasons,  to  worship  the  SUPREA^E 
BEING,  the  great  Creator  and  Preserver  of  tne  universe.  And 
no  subject  shall  be  hurt,  molested,  or  restrained,  in  his  person, 
liberty,  or  estate,  for  worshipping  GOD  in  the  aianner  and  sea- 
son most  agreeable  to  the  dictates  of  his  own  conscience ;  or  for 
his  religious  profession  or  sentiments ;  provided  he  doth  not  dis- 
turb the  public  peace,  or  obstruct  others  in  their  religious  wor- 
ship. 

IIL  As  the  happiness  of  a  people,  and  the  good  order  and 
preservation  of  civil  government,  essentially  depend  upon  piety, 
religion,  and  morality ;  and  as  these  cannot  be  generally  diffus- 
ed through  a  community,  but  by  the  institution  of  the  public  wor- 
ship of  GOD,  and  of  public  instructions  in  piety,  religion,  and 
morality :  Therefore,  to  jHromote  their  happiness,  and  to  secure 
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the  good  order  and  preservation  of  their  government,  the  people 
of  this  commonwealth  have  a  right  to  mvest  their  legislature 
with  power  to  authorize  and  require,  and  the  legislature  shall, 
from  time  to  time,  authorize  and  require,  the  several  towns,  par- 
ishes, precincts,  and  other  bodies  politic,  or  religious  societies, 
to  make  suitable  provision,  at  their  own  expense,  for  the  institu- 
tion of  the  public  worship  of  GOD,  and  for  the  support  and 
maintenance  of  public  protestant  teachers  of  pietv,  religion,  and 
morality,  in  all  cases  where  such  provision  shall  not  be  made 
voluntarily. 

And  the  |)e<^le  of  this  Commonwealth  have  also  a  right  to, 
and  do,  invest  tneir  Legislature  with  authority  to  enjoin  upon  all 
the  subjects,  an  attendance  upon  the  instructions  of  the  public 
teachers  aforesaid,  at  stated  tmies  and  seasons,  if  there  be  any 
on  whose  instructions  they  can  conscientiously  and  conveniently 
attend. 

Provided  notwithstanding.  That  the  several  towns,  parishes, 
precincts,  and  other  bodies  politic,  or  religious  societies,  shall, 
at  all  times,  have  the  exclusive  right  of  electing  their  public 
teachers,  and  of  contracting  with  them  for  their  support  and 
maintenance. 

And  all  monies  paid  by  the  subject  to  the  support  of  pub- 
lic worship,  and  of  the  public  teachers  aforesaid,  shall,  if  he  re- 
quire it,  be  uniformly  applied  to  the  support  of  the  public  teach- 
er, or  teachers,  of  his  own  religious  sect  or  denomination,  pro- 
vided there  be  any  on  whose  instructions  he  attends ;  otherwise, 
it  may  be  paid  towards  the  support  of  the  teacher,  or  teachers, 
of  the  parish  or  precinct  in  which  the  said  monies  are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves 
peaceably,  and  as  good  subjects  of  the  Commonwealth,  shall  be 
equally  under  the  protection  of  the  law :  and  no  subordination 
of  any  one  sect  or  denomination  to  another  shall  ever  be  estab- 
lished by  law. 

IV.  The  people  of  this  Commonwealth  have  the  sole  and  ex- 
elusive  right  of  governing  themselves,  as  a  free,  sovereign,  and 
independent  State ;  and  do,  and  forever  hereafter  shall,  exercise 
and  enjoy  every  power,  jurisdiction,  and  right,  which  is  not,  or 
may  not  hereafter  be,  by  them  expressly  delegated  to  the  United 
States  of  America  in  Congress  assembled. 

V.  All  power  residihg  originally  in  the  People,  and  being  deriv- 
ed from  them,  the  several  magistrates  and  officers  of  government, 
vested  with  authority,  whether  legislative,  executive,  or  judicial, 
are  their  substitutes  and  agents,  and  are,  at  all  times,  accounta- 
ble to  them. 

VI.  No  man,  nor  corporation,  or  association  of  men,  have 
any  other  title  to  obtain  advantages,  or  particular  and  exclusive 
privileges  distinct  from  those  of  the  community,  than  what  arises 
from  the  consideration  of  services  rendered  to  the  public;  and 
this  title  being  in  nature  neither  hereditary  nor  transmissible  to 
children,  or  descendants,  or  relations  by  blood,  the  idea  of  a 
man  bom  a  magistrate,  law-giver,  or  judge,  is  absurd  and  un- 
natural. 

VII.  Government  is  instituted  foe  the  commcm  good ;  for  the 
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protectioi),  safety,  prosperity,  and  happiness  of  the  people ;  and 
not  for  the  profit,  honour,  or  private  interest  of  any  one  man, 
family,  or  class  of  men :  Therefore  the  people  alone  nave  an  in- 
contestable, unalienable,  and  indefeasible  right  to  institute  govern- 
ment ;  and  to  reform,  alter,  or  totally  change  the  same,  when 
their  protection,  safety,  prosperity,  and  happiness  require  it, 

VIII.  In  order  to  prevent  those,  who  are  vested  with  authori- 
ty, from  becoming  oppressors,  the  people  have  a  right,  at  such 
periods,  and  in  such  manner,  as  they  shall  establish  by  their 
frame  of  government,  to  cause  their  public  officers  to  return  to 
private  life ;  and  to  fill  up  vacant  places,  by  certain  and  regular 
elections  and  appointments. 

iX.  All  elections  ought  to  be  free ;  and  all  the  inhabitants  of 
ibis  Commonwealth,  having  such  qualifications  as  they  shall  es- 
tablish by  their  frame  of  government,  have  an  equal  right  to 
elect  officers,  and  to  be  elected,  for  public  employments. 

X.  E^ch  individual  of  the  society  has  a  rimt  lo  be  protected 
by  it,  in  the  enjoyment  of  his  life,  liberty,  and  property,  accord- 
ing to  standing  laws.  He  is  obliged,  consequently,  to  contribute 
his  share  to  the  expense  of  this  protection ;  to  give  his  personal 
service,  or  an  equivalent,  when  necessary :  but  no  part  ot  the  pro- 
perty of  any  individual  can,  with  justice,  be  taken  from  him,  or  ap- 
plied to  public  uses,  without  his  own  consent,  or  that  of  the  re- 
presentative body  of  the  people.  In  fine,  the  pecmle  of  this 
Commonwealth  are  not  controllable  by  any  other  laws,  than 
those  to  which  their  constitutional  representative  body  have 
given  their  consent.  And  whenever  the  public  exigencies  re- 
quire, that  the  property  of  any  individual  should  be  appropriat- 
ed to  public  uses,  he  shall  receive  a  reasonable  compensation 
therefor. 

XI.  Every  subject  of  the  Commonwealth  oueht  to  find  a  cer- 
tain remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or 
wrongs  which  he  may  receive  in  his  person,  property,  or  char- 
acter. He  ought  to  obtain  right  and  justice  freely,  and  without 
being  obliged  to  purchase  it ;  completely,  and  without  any  de- 
nial ;  promptly,  and  without  delay;  conformably  to  the  laws. 

XII.  No  subject  shall  be  held  to  answer  for  any  crime  or  of- 
fence, until  the  same  is  fully  and  plainly,  substantially  and  for- 
mally, described  to  him ;  or  be  compelled  to  accuse,  or  furnish 
evidence  against  .himself.  And  every  subject  shall  have  a  right 
to  produce  all  proofs  that  may  be  mvourable  to  him ;  to  meet 
the  witnesses  against  him,  face  to  face ;  and  to  be  fully  heard  in 
his  defence,  by  himself,  or  his  counsel,  at  his  electicm.  And  no 
subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived  of 
his  property,  immunities,  or  privileges,  put  out  of  the  protec- 
tion of  the  law,  exiled,  or  deprived  of  his  life,  liberty,  or  estate, 
but  by  the  judgment  of  his  peers,  or  the  law  of  the  land.  And 
the  Liegblature  shall  not  make  any  law,  that  shall  subject  any 
person  to  a  capital  or  infamous  punishment,  excepting  for  the 
government  of  the  army  and  navy,  without  trial  by  jury. 

XIIL  In  crifldinal  prosecutions,  the  verification  of  facts  in  the 
vicinity  where  they  happen,  is  one  of  the  greatest  securities  of  the 
tife,  liberty  aad  property  of  the  citisem 
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XIV.  Every  subject  has  a  right  to  be  secure  from  all  unrea- 
sonable searches,  and  seizures,  of  his  person,  his  houses,  his  par 
pers,  and  all  his  possessions*  All  warrants,  therefore,  are  con- 
trary to  this  right,  if  the  cause  or  foundation  of  them  be  not  pre- 
viously supported  by  oath  or  affirmation ;  and  if  the  order  in  the 
warrant  to  a  civil  officer,  to  make  search  in  suspected  places,  or 
to  arrest  one  or  more  suspected  persons,  or  to  seize  their  pro- 
perty, be  not  accompanied  with  a  special  designation  of  the  per- 
sons or  objects  of  search,  arrest,  or  seizure :  And  no  warrant 
ought  to  be  issued  but  in  cases,  and  with  the  forms^itie s,  pre- 
scribed by  the  laws. 

XV.  In  all  controversies  concerning  property,  and  in  all  suits 
between  two  or  more  persons,  except  in  cases  in  which  it  has 
heretofore  been  otherwise  used  and  practised,  the  parties  have 
a  right  to  a  trial  by  a  jury ;  and  this  method  of  procedure  shall 
be  held  sacred,  unless,  in  causes  arising  on  the  high  seas,  and 
such  as  relate  to  mariners^  wages,  the  legislature  shall  hereafter 
find  it  necessary  to  alter  it. 

XVI.  The  liberty  of  the  press  is  essential  to  the  security  of 
freedom  in  a  State ;  it  ought  not,  therefore,  to  be  restrained  in 
this  Commonwealth. 

XVII.  The  people  have  a  right  to  keep  and  to  bear  arms  for 
the  common  defence.  And  as  m  time  of  peace  armies  are  dan- 
gerous to  liberty,  they  ought  not  to  be  maintained  without  the 
consent  of  the  legislature ;  and  the  military  power  shall  always 
be  held  in  an  exact  subordination  to  the  civil  authority,  and 
be  governed  by  it. 

AVIII.  a  frequent  recurrence  to  the  iundamental  principles 
of  the  Constitution,  and  a  constant  adherence  to  those  of  piety, 
justice,  moderation,  temperance,  industry  and  frugality,  are  ao- 
solutely  necessary  to  preserve  the  advantages  of  liberty,  and  to 
maintain  a  free  government.  The  people  ought,  consequently, 
to  have  a  particular  attention  to  all  those  principles,  in  the  choice 
of  their  officers  and  representatives :  And  they  have  a  right  to 
require  of  their  law-givers  and  magistrates,  an  exact  and  con- 
stant observance  of  them,  in^xhe  formation  and  execution  of  the 
laws  necessary  for  the  good  administration  of  the  Commonwealth. 

XIX.  The  people  have  a  right,  in  an  orderly  and  peaceable 
manner,  to  assemble  to  consult  upon  the  common  good;  give  in- 
structions to  their  representatives ;  and  to  request  of  the  legis- 
lative body,  by  the  way  of  addresses,  petitions,  or  remonstran- 
ces, redress  of  the  wrongs  done  them,  and  of  the  grievances  they 
suffer. 

XX.  The  jK)wer  of  suspending  the  laws,  or  the  execution  of 
the  laws,  ought  never  to  be  exercised  but  by  the  legislature,  or 
by  authority  derived  from  it,  to  be  exercised  in  such  particular 
cases  only  as  the  legislature  shall  expressly  provide  for. 

XXI.  The  freedom  of  deliberation,  speech  and  debate,  in 
either  house  of  the  legislature,  is  so  essential  to  the  rights  of  the 
people,  that  it  cannot  be  the  foundation  of  any  accusation  or 
prosecution,  action,  or  complaint,  in  any  other  court  or  place 
whatsoever. 

XXII.  The  legislature  ought  frequently  to  assemble  for  the 
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redress  of  grievances,  for  correcting,  streDgthening,  and  confimo- 
ing  the  laws,  and  for  making  new  laws,  as  the  common  good 
may  require. 

aXIII.  No  subsidy,  charge,  tax,  impost,  or  duties,  ought  to 
be  established.,  fixed,  laid,  or  levied,  under  any  pretext  whatso- 
ever, without  the  consent  of  the  people,  or  their  representatives 
in  the  legislature. 

XXIY.  Laws  made  to  punish  for  actions  done  before  the  exisr 
ience  of  such  laws,  and  which  have  not  been  declared  crimes  by 
preceding  laws,  are  unjust,  oppressive,  and  inconsistent  with  the 
fundamental  principles  of  a  free  government. 

XXV.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be 
declared  guilty  of  treason  or  felo«y  by  the  legislature. 

XXVI.  No  magistrate  or  court  of  law  shall  demand  excessive 
bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  un- 
usual punishments. 

XXVII.  In  time  of  peace  no  soldier  ought  to  be  quartered 
in  any  house  without  the  consent  of  the  owner ;  -and  in  time  of 
war  such  quarters  oueht  not  to  be  made  but  by  the  civil  magis- 
trate, in  a  manner  ordained  by  the  legislature. 

XXVIII.  No  person  can  in  any  case  be  subjected  to  law- 
martial,  or  to  any  penalties  or  pains,  by  virtue  of  that^law,  except 
those  employed  in  the  army  and  navy,  and  except  (he  militia  in 
actual  service,  but  by  authority  of  the  legislature* 

XXIX.  It  is  essential  to  the  preservation  of  the  rights  of 
every  individual,  his  life,  libertjr,  property  and  character,  that 
there  be  an  impartial  interpretation  of  the  laws,  and  administra- 
tion of  justice.  It  is  the  right  of  every  citizen  to  be  tried  by 
judees  as  free,  impartial  and  independent  as  the  lot  of  humanity 
will  admit.  It  is  therefore  not  only  the  best  policy,  but  for  the 
security  of  the  rights  of  the  people,  and  of  every  citizen,  that 
the  judges  of  the  supreme  judicial  court  should  hold  their  offices 
as  long  as  they  behave  themselves  well ;  and  that  they  should 
have  honourable  salaries  ascertained  and  established  by  stand- 
inglaws. 

AXX.  In  the  government  of  this  Commonwealth,  the  l^isla- 
tive  department  snail  never  exercise  the  executive  and  judicial 
powers,  or  either  of  them :  The  executive  shall  never  exercise 
the  legislative  and  judicial  powers,  or  either  of  them :  The  ju- 
dicial shall  never  exercise  the  legislative  and  executive  powers, 
or  either  of  them :  to  the  end  it  may  be  a  government  of  laws 
and  not  of  men. 


9«tt  tfie  J&etotiTr. 


THE  VBJIME  OF  OOVEBJrMEJrr. 

THE  People  inhabiting  the  territory  formerly  called  the  Pro* 
viace  of  Massacbufletts-Bay)  do  hereby  solemnly  and  mutually 
VOL.  u  3 
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agree  with  each  other,  to  form  themselves  into  a  free,  sovereign, 
■and  independent  body  politic,  or  State,  by  the  name  of  THE 
COMMONWEALTH  OF  MASSACHUSETTS. 


CHAPTER  I. 

SECTION  I, 
THE  GENERAL  COURT. 

Art.  L  the  department  of  legislation  shall  be  formed  by 
two  branches,  a  Senate  and  House  of  RepresenkUvDts :  each  of 
which  shall  have  a  negative  on  the  other. 

The  legislative  body  shall  assemble  every  year  on  the  last 
Wednesday  in  JJfoy,  and  at  such  other  times  as  they  shall  judge 
necessary ;  and  shall  dissolve  and  be  dissolved  on  the  day  next 

? receding  the  said  last  Wednesday  in^o^;  and  shall  be  styled, 
'he  General  Ck)URT  of  Massachusetts. 

II.  No  bill  or  resolve  of  the  Senate  or  House  of  Representa- 
tives shall  become  a  law,  and  have  force  as  such,  until  it  shall 
have  been  laid  before  the  Governor  for  his  revisal :  And  if  he, 
upon  such  revision,  approve  thereof,  he  shall  signify  his  apfHt)- 
bation  by  signmg  the  same.  But  if  he  have  any  objection  to 
the  passms;  of  such  bill  or  resolve,  he  shall  return  the  same,  to- 

f  ether  with  his  objections  thereto,  in  writing,  to  the  Senate  or 
louse  of  Representatives,  in  which  soever  the  same  shall  have 
originated ;  who  shall  enter  the  objections  sent  down  by  the 
Grovemor,  at  large,  on  their  records,  and  proceed  to  re-consider 
the  said  bill  or  resolve :  But  if  after  such  re-consideration,  two 
thirds  of  the  said  Senate  or  House  of  Representatives,  shall, 
notwithstanding  the  said  objections,  agree  to  pass  the  same,  it 
shall,  together  with  the  objections,  be  sent  to  the  other  branch 
of  the  legislature,  where  it  shall  also  be  re-considered,  and  if  ap- 

S>roved  oy  two  thirds  of  the  members  present,  it  shall  have  the 
GTce  of  a  law  t  But  in  all  such  cases,  the  votes  of  both  houses 
shall  be  determmed  by  yeas  and  nays ;  and  the  names  of  the 
persons  voting  for,  or  against,  the  said  bill  or  resolve,  shall  be 
entered  upon  the  public  records  of  the  Commonwealth. 
Amendment  And  in  Order  to  prevent  unnecessary  delays,  if  any  bill  or 

Article  i,  resolve  shall  not  be  returned  by  the  Governor  within  five  days 
after  it  shall  have  been  presented,  the  same  shall  have  the  force 
of  a  law.   . 

III.  The  General  Court  shall  forever  have  fiiU  power  and 
authority  to  erect  and  constitute  judicatories  ana  courts  of 
record,  or  other  courts,  to  be  held  in  the  name  of  the  Com* 
monwealth,  for  the  hearing,  trying,  and  detertninhig  of  all 
manner  of  crimes,  offences,  pleas,  processes,  plaints,  actions, 
matt^^  causes  and  things,  whatsoever,  arising  or  happening 
within  Uie  Commonwealth,  or  between  or  cooceming  perspn^ 
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inhabiting,  or  residing,  or  brought  within  the  same;  whether 
the  same  oe  criminal  or  civil,  or  whether  the  said  crimes  be 
capital  or  not  capital,  and  whether  the  said  pleas  be  real,  per^ 
sonal,  or  mixt;  and  for  the  awarding  and  making  out  of  execu- 
tion thereiqpon :  To  which  courts  and  judicatories  are  hereby- 
given  and  granted  full  power  and  authority,  from  time  to  time, 
to  administer  oaths  or  afiirmations,  for  the  better  discovery  of 
truth  in  any  matter  in  controversy  or  depending  before  them. 

"IV.  And  further,  full  power  and  authority  are  herebjr  given 
and  granted  to  the  said  General  Court,  from  time  to  time,  to 
make,  ordain,  and  establish,  all  manner  of  wholesome  and  rea- 
sonable orders,  laws,  statutes,  and  ordinances,  directions  and 
instructions,  either  with  penalties  or  without ;  so  as  the  same 
be  not  repugnant  or  contrary  to  this  Constitution,  as  they  shall 
judge  to  oe  for  the  good  and  welfare  of  this  Commonwealth, 
and  for  the  government  and  ordering  thereof,  and  of  the  sub- 
jects of  the  same,  and  for  the  necessary  support  and  defence  of  the 
government  thereof;  and  to  name  and  settle  annually,  or  pro- 
vide by  fixed  laws,  for  the  naming  and  settling  all  civU  officers 
within  the  said  Commonwealth ;  Uie  election  and  constitution  of 
whom  are  not  hereafter  in  this  Form  of  Government  otherwise 
provided  for ;  and  to  set  forth  the  several  duties,  powers  and 
limits,  of  the  several  civil  and  military  officers  of  this  Common- 
wealth, and  the  forms  of  such  oaths  or  affirmations  as  shall  be 
respectively  administered  unto  them  for  the  execution  of  their 
several  offices  and  places,  so  as  the  same  be  not  repugnant  or 
contrary  to  this  Constitution;  and  to  impose  and  levy  propor- 
tional and  reasonable  assessments,  rates  and  taxes,  upon  all  the 
inhabitants  of,  and  persons  resident,  and  estates,  Iving  withui 
the  said  Commonwealth ;  and  also  to  impose,  and  levy,  rea- 
sonable duties  and  excises,  upon  any  produce,  goods,  wares, 
merchandize,  and  commodities  whatsoever,  brought  into,  pro- 
duced, manufactured,  or  being  within  the  same ;  to  be  issued 
and  dispc^ed  of  by  warrant,  under  the  band  of  the  Governor  of 
this  Commonwealth  for  the  time  being,  with  the  advice  and 
consent  of  the  Council,  for  the  public  service,  in  the  necessary 
defence  and  siqpport  of  the  government  of  the  said  Common- 
wealth, and  the  protection  and  preservation  of  the  subjects  there- 
of, according  to  such  acts  as  are  or  shall  be  in  force  within  the 
same. 

And  while  the  public  charges  of  government,  or  any  part 
thereof,  shall  be  assessed  on  polls  and  estates  in  the  manner 
that  has  hitherto  been  practised ;  in  order  that  such  assessment* 
may  be  made  with  equality,  there  shall  be  a  valuation  of  estates 
within  the  Commonwealth  taken  anew  once  in  every  ten  years 
at  least,  and  as  much  oftener  as  the  General  Court  shall  order. 
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CHAPTER  I. 
SECTION  II. 
SENATE. 


Amendment 
Article  ii« 


Amendment 
Article  ui. 


Art.  I.  THERE  shall  be  annually  elected  by  the  freehold-* 
crs  and  other  inhabhants  of  this  Commonwealth,  qualified  as 
in  this  Constitution  is  provided,  forty  persons  to  be  Counsellors 
and  Senators  for  the  year  ensuing  their  election ;  to  be  chosen 
by  the  inhabitants  oi  the  districts,  into  which  the  Common- 
wealth may  from  time  to  time  be  divided  bj  the  Greneral  Court 
for  that  purpose:  And  the  Gfeneral  Court,  m  assigning  the  num- 
bers to  be  elected  by  the  respective  districts,  shall  govern  them- 
selves by  the  proportion  of  the  public  taxes  paid  by  the  said 
districts;  and  timely  make  known  to  the -mhabitants  of  the 
Commonwealth,  the  limits  of  each  district,  and  the  number  of 
Counsellors  and  Senators  to  be  chosen  therein ;  provided  that 
the  number  of  such  districts  shall  never  be  less  than  thirteen ; 
and  that  no  district  be  so  large  as  to  entitle  the  same  to  choose 
more  than  six  Senators. 

And  the  several  counties  in  this  Commonwealth  shall,  until  the 
General  Court  shall  determine  it  necessary  to  alter  the  said  dis- 
tricts, be  districts  for  the  choice  of  Counsellors  and  Senators 
(except  that  the  counties  of  Dukes-County  and  Nantucket  shall 
form  one  district  for  that  purpose)  and  shall  elect  the  following 
number  for  Counsellors  and  Senators,  viz. 
Suffolk 
Essex 
Middlesex 
Hampshire 
Plymouth 
Barnstable 
Bristol 

II,  The  Senate  shall  be  the  first  branch  of  the  legislature ; 
and  the  Senators  shall  be  chosen  in  the  following  manner,  viz. 
There  shall  be  a  meeting  on  the  fir^t  Monday  in  April  annually, 
forever,  of  the  inhabitants  of  each  town  in  the  several  counties 
of  this  Commonwealth;  to  be  called  by  the  Selectmen,  and 
warned  in  due  course  of  law,  at  least  seven  days  before  the  first 
Monday  in  Aprils  for  the  purpose  of  electing  persons  to  be  Sena- 
tors and  Counsellors :  And  at  such  meetings  every  male  inhabi- 
tant of  twenty-one  years  of  age  and  upwards,  having  a  freehold 
estate  within  the  Commonwealth,  of  the  annual  income  of  three 
'  pounds,  or  any  estate  of  the  value  of  sixty  pounds,  shall  have  a 
right  to  give  in  his  vote  for  the  Senators  for  the  district  of  which 
he  is  an  inhabitant.  And  to  remove  all  doubts  concerning  the 
meaning  of  the  word  "  Inhabitant,"  in  this  Constitution,  every 
person  shall  be  considered  as  an  inhabitant,  foi  the  purpose  of 
electing  and  being  elected  into  any  office  or  place  within  this 
State,  in  that  town,  district  or  plantation,  where  he  dwelleth,  or 
hath  his  home* 


Six 

York 

Two 

Six 

Dukes-Countv 

^|0ne 

Five 

and  Nantucket 

Four 

Worcester 

Five 

Three 

Cumberland 

One 

One 

Lincoln 

One 

Three 

Berkshire 

Two 
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The  Selectmen  of  the  several  towns  shall  jweside  at  such  meet^  Amendmeot 
ings  impartially ;  and  shall  receive  the  votes  of  all  the  inhabi*  ^ticJe  n. 
tants  of  such  towns  present  and  qualified  to  vote  for  Senators, 
and  shall  sort  and  count  them  in  open  town-meeting,  and  in  pre- 
sence of  the  Town-Clerk,  who  shall  make  a  fair  record,  In  pre- 
sence of  the  Selectmen,  and  in  open  town-meeting,  of  the  name 
of  every  person  voted  for,  and  of  the  number  of  votes  against 
his  name ;  and  a  fair  copy  of  this  record  shall  be  attested  b^ 
the  Selectmen  and  the  Town-Clerk,  and  shall  be  sealed  up,  di- 
rected to  the  Secretary  of  the  Commonwealth  for  the  time  being, 
with  a  superscription,  expressing  the  purport  of  the  contents 
thereof^  and  delivered  by  the  Town-Clerk  of  such  town  to  the 
Sheriff  of  the  county  in  which  such  town  lies,  thirty  days  at  least 
hefore  the  last  Wednesday  in  May  annually ;  or  it  shall  be  de- 
livered into  the  Secretary's  office  seventeen  days  at  least  before 
the  said  last  Wednesday  inMau;  and  the  Sheriff  of  each  coun- 
ty shall  deliver  all  sucn  certificates  by  him  received,  into  the 
Secretary's  office  seventeen  days  before  the  said  last  Wednesday 
in  Mw. 

And  the  inhabitants  of  plantations  unincorporated,'  qualified 
as  this  Constitution  provides,  who  are  or  shall  be  empowered 
and  required  to  assess  taxes  upon  themselves  towards  the  sup- 
port of  government,  shall  have  the  same  privilege  of  voting  (or 
Counselors  and  Senators  in  the  plantations  where  they  reside, 
as  town  inhabitants  have  in  theu*  respective  towns ;  and  the 
plantation-meetings  for  that  purpose  shall  be  held  annually  on 
the  same  first  Monday  in  Aprils  at  such  place  in  the  plantations 
respectively  as  the  Assessors  thereof  shall  direct ;  which  Asses- 
sors shall  have  like  authority  for  notifying  the  electors,  collect- 
ing and  returning  the  votes,  as  the  Selectmen  and  Town-Clerks 
have  in  their  several  towns,  by  this  Constitution.  And  all  other 
persons  living  in  places  unincorporated,  (qualified  as  aforesaid) 
who  shall  be  assessed  to  the  support  of  government  by  the  As- 
sessors of  an  adjacent  town,  shall  have  the  privilege  of  giving  in 
their  votes  for  Counsellors  and  Senators,  in  the  town  where  they 
shall  be  assessed,  and  be  notified  of  the  place  of  meeting  by  the 
Selectmen  of  the  town  where  they  diall  be  assessed,  for  that 
purpose  accordingly* 

IlL  And  that  there  may  be  a  due  convention  of  Senators  on 
die  last  Wednesday  in  May  annually,  the  Governor,  with  five  of 
the  Council,  for  the  time  being,  shall,  as  soon  as  may  be,  ex- 
amine the  returned  copies  of  such  records ;  and  foui'teen  days 
before  the  said  day  he  shall  issue  his  summons  to  such  persons 
as  shall  appear  to  be  chosen  by  a  majority  of  voters,  to  attend 
on  that  day,  and  take  their  seats  accordingly :  Provided  never- 
theless, that  for  the  first  year  the  said  returned  copies  shall  be  ,  ^ 
examined  by  the  President  and  five  of  the  Council  of  the  former 
Constitution  of  Government ;  and  the  said  President  shall,  in 
like  manner,  issue  his  summons  to  the  persons  so  elected,  that  ^ 
tbey-fliay  take  their  seats  as  aforesaid*                                      "    ,  -»^ 

IV.  The  Senate  shall  be  the  final  judge  of  the  elections,  re* 
turns  and  qualifications  of  their  own  members,  as  pointed  out  in 
the  Constitudon ;  and  shall,  on  the  said  last  Wednesday  in  May 
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annually,  determine  and  declare  who  are  elected  by  each  dis- 
trict, to  be  Senators  by  a  majority  of  votes :  And  in  case  there 
shall  not  appear  to  be  the  full  number  of  Senators  returned 
elected  by  a  majority  of  votes  for  any  district,  the  deficiency 
shall  be  supplied  in  the  following  manner,  viz.  The  members 
of  the  House  of  Representatives,  and  such  Senators  as  shall  be 
declared  elected,  shall  take  the  names  of  such  persons  as  shall 
be  found  to  have  the  highest  number  of  votes  in  such  district, 
and  not  elected,  amounting  to  twice  the  number  of  Senators 
wanting,  if  there  be  so  many  voted  for ;  and  out  of  these,  shaH 
elect  by  ballot  a  number  of  Senators  sufficient  to  fill  up  the 
vacancies  in  such  district ;  and  in  this  manner  all  such  vacan- 
.  cies  shall  be  filled  up  in  every  district  of  the  Commonwealth ; 
and  in  like  manner  all  vacancies  in  the  Senate,  arising  by  death, 
removal  out  of  the  State,  or  otherwise,  shall  be  supplied  as  soon 
as  may  be,  after  such  vacancies  shall  happen* 

V.  Provided  nevertheless.  That  no  person  shall  be  capable 
of  being  elected  as  a  Senator,  who  is  not  seized  in  his  own  right 
6f  a  freehold  within  this  Commonwealth,  of  the  value  of  three 
liundred  pounds  at  least,  or  possessed  of  personal  estate  to  the 
value  of  six  hundred  pounds  at  least,  or  of  both  to  the  amount 
of  the  same  sum,  and  who  has  not  been  an  inhabitant  of  this 
Commonwealth  for  the  space  of  five  years  immediately  preced- 
ing his  election,  and  at  the  time  of  his  election,  he  shall  be  an 
inhabitant  in  the  district  for  which  he  shall  be  chosen. 

VI.  The  Senate  shall  have  power  to  adjourn  themselves,  pro- 
vided such  adjournments  do  not  exceed  two  days  at  a  time. 

VII.  The  Senate  shall  choose  its  own  President,  appoint  its 
own  officers,  and  determine  its  own  rules  ef  proceedings. 

VIII.  The  Senate  shall  be  a  court  with  foil  authority  to  hear 
and  determine  all  impeachments  made  by  the  House  of  Repre- 
sentatives, against  any  officer  or  officers  of  the  Commonwealth,  for 
misconduct  and  mal-administration  in  their  offices.  But  pre- 
vious to  the  trial  of  every  impeachment,  the  members  of  the  Senate 
shall  respectively  be  sworn,  truly  and  impartially  to  try  and  de- 
termine the  charge  in  Question,  according  to  evidence.  Their 
judgment,  however,  shall  not  extend  forther  than  to  removal 
from  office,  and  disqualification  to  hold  or  enjoy  any  place  of 
honour,  trust,  or  profit,  under  this  Commonwealth :  But  the  par- 
ty so  convicted,  snail  be  nevertheless  liable  to  indictment,  trial, 
judgment,  and  punishment,  according  to  the  laws  of  the  land. 

IX.  Not.  less  than  sixteen  members  of  the  Senate  shall  consti- 
tute a  quorum  for  doing  business. 


CHAPTER  I. 

SECTION  III. 

HOUSE  OF  REPRES^NTATIVRft 

Art.  I.  THERE  shall  be  in  the  Legislature  of  this  Common- 
wealth, a  representation  of  the  pe(^e,  annually  elected,  and 
founded  upon  the  principle  of  equality. 
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rt.  And  in  order  to  provide  for  Si  representation  of  the  citi- 
zens of  this  Commonwealth,  founded  upon  the  principle  of 
equalitjr,  every  corporate  town  containing  one  hundred  and  f^fty 
rateable  polls,  may  elect  one  Representative :  every  corporate 
town,  containing  tnree  hundred  and  seventy-five  rateable  polls, 
may  elect  two  Representatives:  every  corporate  town,  con- 
taing  ftix  hundred  rateable  polls,  may  elect  three  Representa- 
tives ;  and  proceeding  in  that  manner,  making  two  hundred  and 
twenty'-five  rateable  polls  the  mean  increasing  number  for  every 
additional  Representative. 

Provided  nevertheless,  That  eacjh  town  now  incorporated, 
not  having  one  hundred  and  fifty  rateable  polls,  may  elect  one 
Representative :  But  no  place  shall  hereafter  be  incorporated 
witJi  the  privilege  of  electing  a  Representative,  unless  there  are 
within  the  same,  one  hundred  and  fifty  rateable  polls. 

And  the  House  of  Representative^  shall  have  power  from 
tinie  to  time  to  impose  fines  upon  such  towns  as  snail  neglect 
to  choose  and  return  members  to  the  same,  agreeably  to  this 
Constitution. 

The  exp^ases  of  travelling  to  the  General  Assembly,  and  re- 
tumm^  home,  once  in  every  session  and  no  more,  shall  be  paid 
by  the  government,  out  of  the  public  treasury,  to  every  mem- 
ber wbo  shall  attend  as  seasonaUy  as  he  can,  in  the  judgment 
of  the  House,  and  does  not  depart  without  leave. 

111.  Every  member  of  the  House  of  Representatives  shall  be 
chosen  by  written  votes ;  and  for  one  year  at  least  next  pre- 
ceding his  elecdon,  shall  have  been  an  inhabitant  of,  and  have 
been  seized  in  his  own  right  of  a  ^eehold  of  the  value  of  one 
hundred  pounds  within  the  town  he  shall  be  chosen  to  repre- 
sent, or  any  rateable  estate  to  the  value  of  two  hundred  pounds ; 
and  he  sl^ll  cease  to  represent  the  said  town  immediately  on 
his  ceasing  to  be  qualified  as  aforesaid. 

IV.  Every  male  person,  being  twenty-one  years  of  age,  and 
resident  in  any  particular  town  in  this  Commonwealth,  for  the 

space  of  one  year  next  preceding,  having  a  freehold  estate  Amendment 
within  the  same  town,  of  the  annual  income  of  three  pounds,  or    ^^^^  ®  "** 
any  estate  of  the  value  of  sixty  pounds,  shall  have  a  right  to 
vote  in  the  choice  of  a  Representative,  or  Representatives  for 
the  said  town. 

V.  The  members  of  the  House  of  Representatives  shall  be 
chosen  annually  in  the  month  of  3fay,  ten  days  at  least  before 
the  last  Wednesday  of  that  month. 

VI.  The  House  of  Representatives  shall  be  the  Grand  In- 
quest of  this  Commonwealth ;  and  all  impeachments  made  by 
tbem,  shall  be  heard  and  tried  by  the  Senate. 

VII.  All  money-Klls  shall  ornate  in  the  House  of  Repre- 
sentatives; but  the  Senate  may  propose  or  concur  with  amend-  - 
ments,  as  on  other  bills. 

VIII.  The  House  rf  Representatives  shall  have  power  to 
adjourn  themselves ;  provided  such  adjournment  shall  not  ex- 
ceed two  days  at  a  time. 

IX.  Not  less  than  sixty  members  ^f  the  House  of  Represen- 
tatives, shall  constitute  a  quorum  for  doing  business* 
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X.  The  HoiLsc  of  Representatives  shall  be  the  judge  of  the 
returns,  elections,  and  qualifications  of  its  own  members  as 
pointed  out  in  the  Constitution ;  shall  choose  their  own  Speak- 
er; appoint  their  own  officers,  and  settle  the  rules  and  orders 
of  proceeding  in  their  own  House :  They  shall  have  authority 
to  punish  by  imprisonment,  every  person,  not  a  member,  who 
shall  be  guilty  of  disrespect  to  the  House,  by  any  disorderly  or 
contemptuous  behaviour  in  its  presence ;  or  who,  in  the  town 
where  the  General  Court  is  sitting,  and  during  the  tune  of  h& 
sitting,  shall  threaten  harm  to  the  body  or  estate  of  any  of  its 
members,  for  any  thing  said  or  done  in  the  House ;  or  who  shall 
assault  any  of  them  therefor ;  or  who  shall  assualt,  or  arrest 
any  witness,  or  other  person,  ordered  to  attend  the  House,  in 
his  way  in  going,  or  returning ;  or  who  shall  rescue  any  person 
arrested  by  the  order  of  the  House. 

And  no  member  of  the  House  of  Representatives  shall  be 
arrested,  or  held  to  bail  on  mean  process,  during  his  going  un- 
to, returning  from,  or  his  attending  the  General  Assembly. 

XL  The  Senate  shall  have  the  same  powers  in  the  like  cases ; 
and  the  Governor  and  Council  shall  have  the  same  authority 
to  punish  in  like  cases.  Provided,  that  no  imprisonment  on  the 
warrant  or  order  of  the  Governor,  Council,  Senate,  or  House  of 
Representatives,  for  either  of  the  above-described  offences  be 
for  a  term  exceeding  thirty  days. 

And  the  Senate  and  House  of  Representatives  may  try,  and 
determine,  all  cases  where  their  rights  and  privileges  are  con- 
cerned, and  which,  by  the  Constitution,  they  have  authority  to 
try  and  determine,  by  committees  of  their  own  members,  or  in 
ouch  other  way  as  they  may  respectively  think  best. 


CHAPTER  II. 

i5]trecttttt)e  IPoUier. 

SECTION  I. 
GOVERNOR. 


Art.  1.  THERE  shall  be  a  supreme  executive  Magistrate, 
who  shall  be  styled,  THE  GOVERNOR  OF  THE  COMMON- 
WEALTH OF  MASSACHUSETTS;  and  whose  utle  shall  be, 
HIS  EXCELLENCY. 

II.  The  Governor  shall  be  chosen  annually :  And  no  person 
shall  be  eligible  to  this  office,  unless  at  the  tune  of  his  election, 
be  shall  have  been  an  inhabitant  of  this  Commonwealth  for 
seven  years  next  preceding;  and  unless  he  shall,  at  the  same 
time,  be  seized  in  ms  own  right  of  a  freehold  withm  the  Common- 
wealth, of  the  value  of  one  thousaad  pounds ;  and  unless  he 
shall  declare  himself  to  be  of  the  Christian  religion. 
AmendBient  ^^  Those  persons  who  shall  be  qualified  to  vote  for  Senators 

AcUcie  m.       and  flepresentatives,  within  the  several  towns  of  this  Common- 
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Wealth,  shall,  at  a  meeting  to  be  called  for  that  purpose,  on  the 
first  Monday  of  April  annually,  give  in  their  votes  for  a  Gover- 
nor, to  the  Selectmen,  who  shall  president  such  meetings;  and  Amendment 
the  Town  Clerk,  in  the  presence  and  with  the  assistance  of  the  Article  u; 
Selectmen,  shall,  in  open  town-meeting,  sort  and  count  the  votes, 
and  form  a  list  of  the  persons  voted  for,  with  the  number  of 
votes  for  ^ach  person  against  his  name ;  and  shall  make  a  fair 
record  of  the  same  in  the  town  books,,  and  a  public  declara- 
tion thereof  in  the  said  meeting;  and  shall,  in  the  presence  of 
the  inhabitants,  seal  up  copies  of  the  said  list,  attested  by  hun 
and  the  Selectmen,  and  transmit  the  same  to  the  Sheriff  of  the 
County,  thirty  days  at  least  before  the  last  Wednesday  in  May : 
and  the  Sheriff  shall  transmit  the  same  to  the  Secretary's  office, 
seventeen  days  at  least  before  the  said  last  Wednesday  in^ay; 
or  the  Selectmen  may  cause  returns  of  the  same  to  be  made  to 
the  office  of  the  Secretary  of  the  Conmionwealth,  seventeen 
days  at  least  before  the  said  dav ;  and  the  Secretary  shall  lay 
the  same  before  the  Senate  and  the  House  of  Representatives,  on 
the  last  Wednesday  in  May^  to  be  by  them  examined :  And  in 
case  of  an  election  by  a  majority  of  all  the  votes  returned,  the 
choice  shall  be  by  them  declared  and  published :  But  if  no  per- 
son shall  have  a  majority  of  votes,  the  House  of  Representa- 
tives shall,  by  ballot,  elect  two  out  of  four  persons  who  had  the 
highest  numbers  of  votes,  if  so  many  shall  have  been  voted  for: 
but,  if  otherwise,  out  of  the  number  voted  for ;  and  make  re- 
turn to  the  Senate  of  the  two  persons  so  elected ;  on  which,  the 
Senate  shall  proceed  by  ballot  to  elect  one,  who  shall  be  de- 
clared Governor. 

IV.  The  Grovemor  shall  have  authority,  from  time  to  time^ 
at  his  discretion,  to  assemble  and  call  together  the  Counsellors 
of  this  Commonwealth  for  the  time  being ;  and  the  Governor^ 
with  the  said  Counsellors,  or  five  of  them  at  least,  shall,  and 
may,  from  time  to  time,  hold  and  keep  a  Council,  for  the  order- 
ir^  and  directing  the  affairs  of  the  Commonwealth,  agreeably  to 
the  Constitution,  and  the  laws  of  the  land. 

V.  The  Governor,  with  the  advice  of  Coimcil,  shall  have 
fiill  power  and  authority,  during  the  session  of  the  General 
Court,  to  adjourn  or  prorogue  the  same  to  any  time  the  two 
Houses  shall  desire ;  and  to  dissolve  the  same  on  the  day  next 
preceding  the  last  Wednesday  in  May ;  and,  in  the  recess  of  the 
said  Court,  to  prorogue  the  same  from  time  to  time,  not  exceed- 
ing ninety  days  in  any  one  recess ;  and  to  call  it  together  sooner 
than  the  time  to  which  it  may  be  adjourned  or  prorogued,  if  the 
welfare  of  the  Commonwealth  shall  require  the  same :  And  in 
case  of  any  infectious  distemper  prevailing  in  the  place  where 
the  said  Court  is  next  at  any  time  to  convene,  or  any  other  cause 
happening  whereby  danger  may  arise  to  the  health  or  lives  of 
the  members  from  their  attendance,  he  may  direct  the  session  to 
be  held  at  some  other  the  most  convenient  place  within  the  State. 

And  the  Governor  shall  dissolve  the  said  General  Court  on 
the  day  next  preceding  the  last  Wednesday  in  May. 

VI.  In  cases  of  disagreement  between  the  two  Houses,  with 
regard  to  the  necessity,  expediency  or  time  of  adjournment,  or 

VOL.  I.  "^  4 
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Erorogati(»i,  the  Governor,  with  advice  of  the  Council,  shaH 
ave  a  ri^ht  to  adjourn  or  prorogue  the  General  Court,  not  ex- 
ceeding nmety  days,  as  be  shall  determine  die  public  good  shall 
require. 

VII.  The  Governor  of  this  Commonwealth  for  the  time  be^ 
ing,  shall  be  the  commander  in  chief  of  the  army  and  navy,  and 
of  all  the  military  forces  of  the  State,  by  sea  and  land  $  and 
shall  have  full  power  by  himself,  or  by  any  commander,  or  other 
officer  or  officers,  from  time  to  time,  to  train,  instruct,  exercise 
and  govern  the  militia  and  navy ;  and,  for  the  special  defence 
and  safety  of  the  Commonwealth,  to  assemble  in  martial  array, 
and  put  in  warlike  posture,  the  inhabitants  thereof^  and  to  lead 
and  conduct  them,  and  with  them,  to  encounter,  repel,  resist,  ex* 
pel  and  pursue,  by  force  of  arms,  as  well  by  sea  as  by  land, 
within  or  without  the  limits  of  thb  Commonwealth,  and  also  to 
kUl,  slay  and  destroy,  if  necessary,  and  conquer  by  all  fitting 
ways,  enterprises  and  means  whatsoever,  all  and  every  such 
person  and  persons  as  shall,  at  any  time  hereafter,  in  a  hostile 
manner,  attempt  or  enterprize  the  destruction,  invasion,  detri- 
ment, or  annoyance  of  tms  Commonwealth ;  and  to  use  and 
exercise,  over  the  army  and  navy,  and  over  the  militkt  in  ac- 
tual service,  the  law-martial,  in  time  of  war  or  invasion,  and  al- 
so in  time  of  rebellion,  declared  by  the  Legislature  to  exist,  as 
occasion  shall  necessarily  require ;  and  to  take  and  surprize  by 
all  ways  and  means  whatsoever,  all  and  every  such  person  or 
persons,  with  their  ships,  arms,  ammunition  and  other  goods, 
as  shall,  in  a  hostile  manner,  invade  or  attempt  the  invading, 
conquering,  or  annoying  this  Commonwealth;  and  that  the 
Governor  be  entrusted  wim  all  these  and  other  powers,  incident  to 
the  offices  of  Captain-Greneral  and  Commander  in  Ch^f,  and  Ad« 
mlral,  to  be  exercised  agreeably  to  the  rules  and  regulations  of 
the  Constitution,  and  the  laws  of  the  land,  and  not  otherwise. 

Provided,  That  the  said  Governor  shall  not,  at  any  time 
hereafter,  by  virtue  of  any  power  by  this  Constitution  granted^ 
or  hereafter  to  be  granted  to  him  by  the  Legislature,  transport 
any  of  the  inhabitants  of  this  Commonwealth,  or  oblige  them  to 
march  out  of  the  limits  of  the  same,  without  their  free  and  vo- 
luntary consent,  or  the  consent  of  the  General  Court;  except  so 
fer  as  may  be  necessary  to  march  or  transport  them  by  land  or 
vrater  for  the  defence  of  such  part  of  the  State,  to  which  they 
cannot  otherwise  conveniently  nave  access. 

VIII.  The  power  of  pardonmg  offences,  except  such  as  per- 
sons may  be  convicted  of  before  the  Senate  by  an  impeachment 
of  the  House,  shall  be  m  the  Governor,  by  and  with  the  advice 
of  Council :  But  no  charter  of  pardon,  granted  by  the  Governor, 
with  advice  of  the  Council,  before  conviction,  shall  avail  the 
party  pleading  the  same,  notwithstanding  any  general  or  parti- 
cular expressions  contained  therein,  descriptive  of  the  offence 
or  offences  intended  to  be  pardoned. 

IX.  An  Judicial  Officers,  the  Attomej-General,  the  Solicitor- 
General,  all  Sheriffs,  Coroners,  and  Reenters  of  Probate,  shall  be 
nominated  and  appointed  by  the  Govemw,  by  and  with  the  ad- 
vice and  consent  of  the  Council ;  and  every  such  nomination 
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shall  be  made  by  the  Governor,  and  made  at  least  seven  days 
prior  to  such  appointment. 

X.  The  Captains  and  Subalterns  of  the  militia,  shall  be  elect- 
ed  by  the  written  votes  of  the  train-band  and  alarm-list  of  their 
respective  conqpanies,  of  twmhf^me  years  of  we  and  upwards:  ^nkie'v!"*^ 
The  Field-Officers  of  regiments  shall  be  elected  by  the  written 

votes  of  the  Captains  and  Subalterns  of  their  respective  regi- 
ments :  The  Brigadiers  shall  be  elected  in  like  manner,  by  the 
Field-Officers  of  their  respective  brigades :  And  such  officers,  so 
elected,  shall  be  commissioned  by  Uie  Governor,  who  shall  de- 
termine their  rank. 

The  Legislature  shall,  by  standing  laws,  direct  the  time  and 
manner  of  convening  the  electors,  ^id  of  collecting  the  votes, 
and  of  certifying  to  me  Governor  the  officers  electee. 

The  Major-Generals  shall  be  ai^inted  by  the  Senate  and 
House  of  Representatives,  each  having  a  negative  upon  the 
other;  and  be  commissioned  by  the  Governor* 

And  if  the  electors  of  Brigadiers,  Field-Officers,  Captains  or 
Subalterns,  shall  neglect  or  refuse  to  make  such  elections,  after 
being  duly  notified,  according  to  the  laws  for  the  time  being, 
then  the  Governor,  with  advice  of  Council,  shall  appoint  suita- 
ble persons  to  fill  such  offices. 

Ajid  no  officer  duly  commissioned  to  command  in  the  militia.  Amendment 
shall  be  removed  from  his  office,  but  by  the  address  of  both  ^^^^  '^' 
Houses  to  the  Governor,  or  by  fair  trial  m  court-martial,  pur- 
suant to  the  laws  of  the  Commonwealth  for  the  time  being. 

The  conmianding  officers  of  regiments  shall  appoint  their 
Adjutants  and  Quarter-Masters ;  the  Brigadiers  theur  Brigade- 
HajcHrs;  and  the  Major-Generals  their  Aios ;  and  the  Grovemor 
shall  amoint  the  Adjutant-General. 

The  GovemOT,  with  advice  of  Council,  shall  appoint  all  of- 
ficers of  the  continental  army,  whom  by  the  contederation  of 
the  United  States  it  is  provided  that  this  Commonwealth  shall 
appoint, — as  also  all  oflocers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  bri^des,  regiments  and  com- 
panies, made  in  pursuance  of  the  militia  laws  now  in  force,  shall 
be  considered  as  the  proper  divisions  of  the  miUtia  of  this  Com- 
monwealth, until  the  same  shall  be  altered  m  pursuance  of  some 
fiiture  law. 

XI.  No  monies  shall  be  issued  out  of  the  treasury  of  this 
Commonwealth,  and  disposed  of  (except  such  sums  as  may  be 
appropriated  for  the  redemption  of  bills  of  credit  or  Treasurer's 
notes,  or  for  the  payment  of  interest  arising  thereon)  but  by 
warrant  under  the  hand  of  the  Governor  for  the  time  being,  with 
the  advice  and  consent  of  the  Council,  for  the  necessary  defence 
and  suj^XHt  of  the  Commonwealth  ;  and  for  the  protection  and 
preservation  of  the  inhabitants  thereof,  agreeably  to  the  acts 
and  resdvet  of  the  General  Court. 

XII.  All  public  boards,  the  Commissary-General,  all  superin- 
tending officers  of  public  magatines  and  stiHres,  belonging  to  this 
Commonwealth,  and  all  commanding  officers  of  forts  and  jgarri- 
sons  within  the  same,  shall,  once  m  ev^  three  months,  official- 
ly, and  without  requisition,  and  at  other  times,  when  required 
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by  the  Governor,  deliver  to  him  an  account  of  ail  goods,  stores, 
provisions,  ammunition,  cannon  with  their  appendages,  and 
small  arms  wrtlf  their  accoutrements,  and  of  all  other  public 
property  whatever  under  their  care  respectively ;  distinguish- 
mg  the  quantity,  number,  quality  and  kind  of  each,  as  particu- 
larly as  may  be ;  together  with  the  condition  of  such  forts  and 
garrisons :  And  the  said  commanding  oflBcer  shall  exhibit  to  the 
Governor,  when  required  by  him,  true  and  exact  plans  of  such 
forts,  and  of  the  land  and  sea,  or  harbour  or  harbours  adjacent. 

And  the  said  boards,  and  all  public  officers,  shall  cooununi- 
cate  to  the  Governor,  as  soon  as  may  be  after  receiving  the 
same,  all  letters,  despatches,  and  intelligences  of  a  public  nature, 
which  shall  be  directed  to  them  respectively. 

XIII.  As  the  public  good  requires  that  the  Governor  should 
not  be  under  the  undue  influence  of  any  of  the  members  of  the 
General  Court,  by  a  dependence  on  them  for  his  support — that 
he  should,  in  all  cases,  act  with  freedom  for  the  benefit  of  the 
public — that  he  should  not  have  his  attention  necessarily  divert- 
ed from  that  object  to  his  private  concerns — ^and  that  he  should 
maintain  the  dignity  of  the  Commonwealth  in  the  character  of 
its  chief  magistrate — it  is  necessary  that  he  should  have  an 
honourable  stated  salary,  of  a  fixed  and  permanent  value,  am- 
ply sufficient  for  those  purposes,  and  established  by  standing 
laws :  And  it  shall  be  among  the  first  acts  of  the  General  Court, 
after  the  commencement  of  this  Constitution,  to  establish  such 
salary  by  law  accordingly. 

Permanent  and  honourable  salaries  shall  also  be  established 
by  law  for  the  Justices  of  the  Supreme  Judicial  Court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so 
established,  are  insufficient,  they  shall,  from  time  to  time,  be  en- 
larged as  the  General  Court  shall  judge  propcrf 


CHAPTER  II. 

SECTION  II. 

WEUTENANT.GOVERNOR. 

Art.  I.  THERE  shall  be  annually  elected  a  Lieutenant-* 
Governor  of  the  Commonwealth  of  Massachusetts^  whose  title 
shall  be — HIS  HONOUR — and  who  shall  be  qualified,  in  point 
of  religion,  property,  and  residence  in  the  Commonwealth,  in 
the  same  manner  with  the  Governor :  And  the  day  and  manner  of 
Al^^e^^  his  eleGtion,and  the  qualifications  of  the  electors,  shall  be  the  same 
as  are  required  in  the  election  of  a  Governor.  The  return  of 
the  votes  for  this  officer,  and  the  declaration  of  his  election, 
shall  be  in  the  same  manner :  And  if  no  one  person  shall  be 
found  to  have  a  majority  of  all  the  votes  returned,  the  vacancy 
shall  be  filled  by  the  Senate  and  House  of  Representatives,  in 
t^e  same  manner  as  the  Governor  is  to  be  elected,  in  case  no 
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one  person  shall  have  a  majority  of  the  votes  of  the  people  to  be 
Governor. 

II.  The  Governor,  and  in  his  absence  the  Lieutenant-Gover- 
nor, shall  be  President  of  the  Couftcil,  but  shall  have  no  vote  in 
Council :  And  the  Lieutenant-Governor  shall  always  be  a  mem- 
ber of  the  Council,  except  when  the  chair  of  the  Governor  shall 
be  vacant. 

III.  Whenever  the  chair  of  the  Governor  shall  be  vacant,  by 
reason  of  his  death,  or  absence  from  the  Commonwealth,  or 
otherwise,  the  Lieutenant-Governor  for  the  tune  bebg,  shall, 
during  such  vacancv,  perform  all  the  duties  incumbent  upon  the 
Governor,  and  shall  have  and  exercise  all  the  powers  and  au- 
thorities, which  by  this  Constitution  the  Governor  is  vested  with, 
when  personally  present. 


CHAPTER  IL 

SECTION  III. 


COUNCIL,  AND  THE  MANNER  OF  SET- 

TUNG  ELECTIONS  BY  THE  LE- 

GI8LATURE. 

Art.  I.  THERE  shall  be  a  Council  for  advising  the  Gover- 
nor in  the  executive  part  of  government,  to  consist  of  nine  per- 
sons besides  the  Lieutenant-Governor,  whom  the  Governor  for 
the  time  being,  shall  have  full  power  and  authority,  from  time 
to  time,  at  his  discretion,  to  assemble  and  call  together.  And 
the  Governor,  with  the  said  Counsellors,  or  five  of  them  at  least, 
shall  and  may,  from  time  to  time,  hold  and  keep  a  Council,  for 
the  ordering  and  directing  the  affairs  of  the  Commonwealth,  aC' 
cording  to  the  laws  of  the  land. 

II.  Nine  Counsellors  shall  be  annually  chosen  from  among 
the  persons  returned  for  Counsellors  and  Senators,  on  the  last 
Weanesday  in  Jlfoy,  by  the  joint  ballot  of  the  Senators  and  Re- 
presentatives assembled  in  one  room :  And  in  case  there  shall 
not  be  found  upon  the  first  choice,  the  whole  number  of  nine 
persons,  who  will  accept  a  seat  in  the  Council,  the  deficiency 
shall  be  made  up  by  the  electors  aforesaid,  from  among  the  peo* 
pie  at  large ;  and  the  number  of  Senators  left,  shall  constitute 
the  Senate  for  the  year.  The  seats  of  the  persons  thus  elected 
from  the  Senate,  and  accepting  the  trust,  shall  be  vacated  in  the 
Senate. 

III.  The  Counsellors,  in  the  civil  arrangements  of  the  Com- 
monwealth, shall  have  rank  nexj  after  the  Lieutenant-Governor. 

IV.  Not  more  than  two  Counsellors  shall  be  chosen  out  of 
any  one  district  of  this  Commonwealth. 

V.  The  resolutions  and  advice  of  the  Council,  shall  be  re- 
corded in  a  register,  and  signed  by  the  members  present ;  and 
this  record  niay  be  called  for,  at  any  time,  by  either  House  of 
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the  Legislature ;  and  any  member  of  the  Council  may  insert  his 
opinion  contrary  to  the  resolution  of  the  majority. 

VI.  Whenever  the  office  of  the  Governor  and  Lieutenant- 
Governor  shall  be  vacant,  bv  reason  of  death,  absence,  or  other- 
wise, then  the  Council  or  the  major  part  of  them,  shall,  during 
such  vacancy,  have  full  power  and  authority,  to  do,  and  execute, 
all  and  every  such  acts,  matters  and  things,  as  the  Governor,  or 
the  Lieutenant-Governor,  might  or  could,  by  virtue  of  this  Con- 
stitution, do  or  execute,  if  they,  or  either  of  them,  were  person- 
ally present. 

y  n.  And  whereas  the  elections  appointed  to  be  made  by  this 
Constitution,  on  the  last  Wednesday  of  May  annually,  by  the 
two  Houses  of  the  Legislature,  may  not  be  completed  on  that 
day,  the  said  elections  may  be  adjourned  from  day  to  day,  until 
the  same  shall  be  completed.  And  the  order  of  elections  shall 
be  as  follows :  The  vacancies  in  the  Senate,  if  any,  shall  first 
be  filled  up;  the  Governor  and  Lieutenant-Governor  shall  then 
be  elected,  provided  there  should  be  no  choice  of  them  by  the 
people :  And  afterwards  the  two  Houses  shall  proceed  to  the 
election  of  the  Council. 


CHAPTER  IL 

SECTION  IV. 


SECRETARY,  TREASURER,  COM. 
MI8SART,  ^c. 

Amendmeot  Abt.  I.  THE  Secretary,  Treasurer  and  Receiver^General, 
Article  it.  and  the  Commissary-General,  Notaries-Public,  and  Naval-Offi- 
cers, shall  be  chosen  annually,  by  joint  ballot  of  the  Senators 
and  Representatives  in  one  room.  And  that  the  citizens  of  this 
Commonwealth  may  be  assured,  from  time  to  time,  that  the 
monies  remaining  in  the  public  treasury,  upon  the  settlement 
and  liquidation  of  the  public  accounts,  are  their  property,  no 
man  shall  be  eligible  as  Treasurer  and  Receiver-General,  more 
than  five  year*  successively. 

II.  The  records  of  the  Commonwealth  shall  be  kept  in  the 
office  of  the  Secretary,  who  may  appoint  his  Deputies,  for 
whose  conduct  he  shall  be  accountable,  and  he  shall  attend  the 
Governor  and  Council,  the  Senate  and  House  of  Representa- 
tives, in  person,  or  by  his  Deputies,  as  they  shall  respectively 
require. 


CHAPTER  III 
JUDICIARY  POWER. 

Art.  I.  THE  tenure,  that  all  commission  officers  shall  by 
law  have  in  their  offices,  shall  be  expressed  in  their  respective 


Digitized  by  VjOOQIC 


CONSTITUTION  OP  MASSACHUSETTS.  31 

commissions.  All  iudicial  ofiScers,  duly  appointed,  commission- 
ed and  sworn,  shall  hold  their  offices  during  rood  behaviour, 
excepting  such  concerning  whom  there  is  dmerent  orovision 
made  in  this  Constitution :  Provided  nevertheless,  the  Governor, 
with  consent  of  the  Council,  may  remove  them  upon  the  address 
of  both  Houses  of  the  Legislature. 

IL  Each  branch  of  the  Legislature,  as  well  as  the  Governor 
and  Council,  shall  have  authority  to  require  the  opinions  of  the 
Justices  of  the  Supreme  Judicial  Court,  upon  important  ques- 
tions of  law,  and  upon  solemn  occasions. 

III.  In  oitler  that  the  people  may  not  suffer  from  the  long 
continuance  in  olace  of  any  .nistice  of  the  Peace,  who  shall  fau 
of  discharging  the  important  duties  of  his  oflBce  with  abili^  or 
fidelity^  all  commissions  of  Justices  of  the  Peace  shall  expire 
and  become  void,  in  the  term  of  seven  years  from  their  respec- 
tive dates ;  and  upon  the  expiration  of  any  commission,  the  same 
may,  if  necessary,  be  renewed,  or  another  person  appointed,  as 
shall  most  conduce  to  the  well-bein^  ot  the  uosunonwealth* 

lY •  The  Judges  <tf  Probate  of  Wills,  and  for  granting  letters 
of  administration,  shall  hold  their  courts  at  such  place  or  places, 
on  fixed  days,  as  the  convenience  of  the  people  slu^  require. 
And  the  L^gishture  shall,  from  time  to  time,  hereafter  appoint 
such  times  and  places ;  until  which  aj^pointments,  the  said  courts 
shall  be  holden  at  the  times  and  places  which  the  respective 
Judges  shall  direct, 

y.  AH  causes  of  marriage,  divorce  and  alimony,  and  all  ap- 
peals from  the  Judges  of  Ph>bate,  shall  be  heard  and  determin- 
ed by  the  Governor  and  Council,  until  the  Legislature  shall,  by 
law,  make  other  provision. 


CHAPTER  IV. 
DELEGATES  TO  CONGRESS. 

THE  Delegates  of  the  Commonwealth  to  the  Congress  of  the 
United  States,  shall,  some  tivfut  in  the  month  of  June  annually, 
be  elected  by  the  joint  ballot  of  the  S^ate  and  House  of  Re- 
presentatives, assembled  together  in  one  room;  to  serve  in  Con* 
gress  for  one  year,  to  commence  on  the  first  Monday  in  Aooem- 
6er,  then  next  ensuing*  They  shall  have  commissions  under  the 
hand  of  the  Governor,  and  the  peat  seal  of  the  Commonwealth ; 
but  may  be  recalled  at  any  tune  within  the  year,  and  others 
chosen  and  commissioned,  m  the  same  manner)  in  then*  stead. 
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CHAPTER  V. 

touvufitmtnt  of  EUerAtttte,  $cc. 

SECTION  I. 
THE  UNIVERSITY. 

Art.  I.  WHEREAS  our  wise  and  pious  ancestors,  so  early 
as  the  year  one  thousand  six  hundred  and  thirty-six,  laid  the 
foundation  of  Harvard  College,  in  which  University  many  per- 
sons of  great  eminence  have,  by  the  blessing  of  GOD,  been  ini- 
tiated in  those  arts  and  sciences,  which  qualified  them  for  pub- 
lic employments  both  in  Church  and  State :  And  whereas  the 
encouragement  of  arts  and  sciences,  and  all  good  literature, 
tends  to  the  honour  of  GOD,  the  advantage  of  the  Christian  re- 
ligion, and  the  great  benefit  of  this  and  the  other  United  States 
of  ^mcnco— It  IS  declared.  That  the  PRESIDENT  AND  FEL- 
LOWS  OF  HARVARD  COLLEGE,  in  their  corporate  capaci- 
ty, and  their  successors  in  that  capacity,  their  officers  and  servants, 
shall  have,  hold,  use,  exercise  and  enjoy,  all  the  powers,  authcnri- 
ties,  rights,  liberties,  privileges,  immunities  and  franchises,  which 
they  now  have,  or  are  entitled  to  have,  hold,  use,  exercise  and 
enjoy :  And  the  same  are  hereby  ratified  and  confirmed  unto 
them,  the  said  President  and  Fellows  of  Harvard  College,  and 
to  their  successors,  and  to  their  officers  and  servants,  respec- 
tively, forever. 

II.  And  whereas' there  have  been  at  sundry  times,  by  divers 
persons,  gifts,  grants,  devises  of  houses,  lands,  tenements,  goods, 
chattels,  legacies  and  conveyances,  heretofore  made,  either  to 
Harvard  College  in  Cambridge,  in  NaxhEngland^  or  to  the  Presi- 
dent and  Fellows  of  Harvard  College,  or  to  the  said  College,  by 
some  other  description,  under  several  charters  successively: 
IT  IS  DECLARED,  That  all  the  said  gifts,  grants,  devises, 
legacies  and  conveyances  are  hereby  forever  confirmed  unto 
the  President  and  Fellows  of  Harvard  College,  and  to  their  suc- 
cessors, in  the  capacity  aforesaid,  according  to  the  true  intent 
and  meaning  of  the  donor  or  donors,  grantor  or  grantors,  de- 
visor or  devisors. 

III.  And  whereas  by  an  act  of  the  General  Court  of  the 
Colony  of  Massjacht^setts-Bay^  passed  in  the  year  one  thousand 
six  hundred  and  forty  two,  the  Governor  and  Deputy-Governor, 
for  the  time  being,  and  all  the  magistrates  of  that  jurisdiction, 
were,  with  the  President,  and  a  number  of  the  clergy  in  the  said 
act  described,  constituted  the  Overseers  of  Harvard  College : 
And  it  being  necessary,  in  this  new  Constitution  of  Government, 
to  ascertain  who  shall  be  deemed  successors  to  the  said 
Governor,  Deputy-Governor  and  Magistrates :  IT  IS  DE- 
CLARED, That  the  Grovernor,  Lieutenant-Governor,  Council 
and  Senate  of  this  Commonwealth,  are,  and  shall  be  deemed 
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their  successors ;  who,  with  the  President  of  Harvard  College, 
for  the  time  bemg,  together  with  the  Ministers  of  the  Congre- 
gational Churches  in  me  towns  of  Cambridge^  Waltrtcfum^  Charlti' 
loom,  Boston,  Roxbury,  and  Dorchester,  mentioned  in  the  said  act, 
shall  be,  and  hereby  are,  vested  with  all  the  powers  and  au- 
thority belonging,  or  in  any  way  appertaining,  to  the  Overseers 
of  Harvard  Couege ;  fbovidii),  tnat  nothing  herein  shall  be 
construed  to  prevent  the  Legislature  of  this  Commonwealth 
firom  making  such  alterations  in  the  government  of  the  said 
University,  as  shall  be  conducive  to  its  advantage,  and  the  in- 
terest of  the  republic  of  letters,  in  as  fiill  a  manner  as  might 
have  been  done  by  the  Legislature  of  the  late  Province  of  the 
MassmchusettS'Bm/. 


CHAPTER  V. 

SECTION  IL 


THE  BNCOUHAORMBNT  OP  LITEBA- 
TUBE,  fyi. 

WISDOM,  and  knowledge,  as  well  as  virtue,  diffused  general- 
ly among  the  body  of  the  people,  being  necessary  for  the  pre- 
servation of  their  rights  and  lioerfies ;  and  as  these  depend  on 
•preadfaig  the  cpportunities  and  advantages  of  education  in  the 
various  parts  of  the  country,  and  among  the  different  orders  of 
Ae  people,  it  shall  be  the  duty  of  Legislatures  and  Magistrates, 
in  au  future  periods  of  this  Commonwealth,  to  cherish  the  in- 
terests of  literature  and  the  sciences,  and  all  seminaries  of  them ; 
especially  the  University  at  Cambridge,  public  schools,  and  gram* 
mar  schools  in  the  towns ;  to  encourage  private  societies  and 
public  institutions,  rewards  and  immunities,  for  the  promotion 
of  agriculture,  arts,  sciences,  commerce,  trades,  manufactures, 
and  a  natural  history  of  the  country;  to  countenance  and  incul- 
eate  the  principles  of  humanity  and  general  benevolence,  pulv 
lic  and  private  charity,  industry  and  frugality,  honesty  and 
punctuahty  in  their  dealings ;  sincerity,  good-humour,  and  all 
social  affections  and  generous  sentunents  among  the  people. 

VOL.  I.  5 
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Amendment 
Article  vu. 


Amendineut 
Article  vi. 


CHAPTER  VI. 

Oaths  and  Subscriptions  ;  Incompatibility  of  and 
Exclusion  from  Offices  ;  Pecuniary  Qualifica- 
tions ;  Commissions ;  Writs ;  Confirmation  of 
Laws  ;  Habeas  Corpus  ;  the  Enacting  Style ; 
Continuance  of  Officers ;  Provision  for  a  Fu- 
ture Bevisal  of  the  Constitution,  £jc. 

Art.  I.  ANY  person  chosen  Governor,  Lieutenant-Governor, 
Counsellor,  Senator,  or  Representative,  and  accepting  the  trust, 
shall,  before  he  proceed  to  execute  the  duties  of  his  place  or 
office,  make  and  subscribe  the  following  declaration,  viz. 

"  I,  A.  B.  do  declare,  that  I  believe  the  Christian  religion, 
and  have  a  firm  persuasion  of  its  truth ;  and  that  I  am  seized 
and  possessed,  in  ray  own  right,  of  the  property  required  by 
the  Constitution,  as  one  qualincation  for  the  office  or  place  to 
which  I  am  elected." 

And  the  Governor,  Lieutenant-Governor,  and  Counsellors, 
shall  make  and  subscribe  the  said  declaration,  in  the  presence 
of  the  two  Houses  of  Assembly ;  and  the  Senators  and  Repre- 
sentatives first  elected  under  this  Constitution,  before  the  rre- 
sid'ent  and  five  qf  the  Council  of  the  former  Constitution,  and 
forever  afterwards  before  the  Governor  and  Council  for  the 
time  being. 

And  every  person  chosen  to  either  of  the  places  or  offices 
aforesaid,  as  also  any  person  appointed  or  commissioned  to  any 
judicial,  executive,  military,  or  other  office  under  the  govern- 
ment, shall,  before  he  enters  on  the  discharge  of  the  busmessof 
his  place  or  office,  take  and  subscribe  the  following  declaration, 
and  oaths  or  affirmations,  viz. 

''  I,  A.  B.  do  truly  and  sincerely  acknowledge,  profess,  tes- 
tify and  declare,  that  the  Commonwealth  of  Massachusetts  \s, 
and  of  right  ought  to  be,  a  free,  sovereign  and  independent 
State ;  and  I  do  swear,  that  I  will  bear  true  faith  and  allegiance 
to  the  said  Commonwealth,  and  that  I  will  defend  the  same 
against  traitorous  conspiracies,  and  all  hostile  attempts  whatso- 
ever :  And  that  I  do  renounce  and  abjure  all  allegiance,  subjec- 
tion and  obedience,  to  the  King,  Queen,  or  Government  of  Grcaf- 
Britain^  (as  the  case  may  be)  and  every  other  foreign  power 
whatsoever :  And  that  no  foreign  Prince,  Person,  Prelate,  State 
or  Potentate,  hath,  or  ought  to  have,  any  jurisdiction,  superiori- 
ty, pre-eminence,  authority,  dispensing,  or  other  power,  in  any 
matter,  civil,  ecclesiastical  or  spiritual,  within  this  Common- 
wealth ;  except  the  authority  and  power  which  is,  or  may  be, 
vested  by  their  constituents  in  tne  Congress  of  the  united 
States :  And  I  do  further  testify  and  declare,  that  no  man,  or 
body  of  men,  hath,  or  can  have,  any  right  to  absolve  or  dis- 
charge me  from  the  obligation  of  this  oath,  declaration  or  affir- 
mation I  and  that  I  do  make  this  acknowledgment,  profession, 
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testimonj,  declaration^  denial,  renunciation  and  abjuration, 
heartily  and  truly,  according  to  the  common  meaning  and  ac- 
ceptation of  the  foregoing  words,  without  any  equivocation, 
mental  evasion,  or  secret  reservation  whatsover.  So  help  me 
GOD." 

"  I,  A.  B.  do  solemnly  swear  and  afltan,  that  I  will  faithfully 
and  impartially  discharge  and  perform  all  the  duties  incumbent 
on  me  as  ;  according  to  the  best  of  my  abilities 

and  understanding,  agreeably  to  the  rules  and  regulations  of 
.the  C'onstitution,  and  the  laws  of  this  Commonwealth.  So  help 
me  GOD.-', 

Provided  always.  That  when  any  person  chosen  or  appointed 
as  aforesaid,  shall  be  of  the  denomination  of  the  people  called 
Quakers,  and  shall  decline  taking  the  said  oaths,  he  snail  make 
his  affirmation  in  the  foregomg  form,  and  subscribe  the  same, 
omitting  the  wordsy  "  /  do  «oear,"  ^  and  abjure^'^^  "  oath  or^^  "  and 
akjuratian^  in  the  first  oath ;  and  in  the  second  oath,  the  words 
"  nvear  and ;"  and  in  each  of  them  the  words, "  So  help  me  GOD ;'' 
subjoining  instead  thereof^  ^^  TTiis  I  do  under  the  pains  andpenalr 
ties  of  perjury, ^^ 

And  the  said  oaths  or  affirmations  shall  be  taken  and  sub- 
scribed by  the  Governor,  Lieutenant-Governor,  and  Counsel- 
lors, before  the  President  of  the  Senate,  in  the  presence  of  the 
two  Houses  of  Assembly ;  and  by  the  Senators  and  Represen- 
tatives first  elected  under  this  Constitution,  before  the  President 
and  five  of  the  Council  of  the  former  Constitution ;  and  forever 
afterwards  before  the  Grovemor  and  Council  for  the  time  being : 
And  by  the  residue  of  the  officers  aforesaid,  before  such  pei-sons, 
and  in  such  manner,  as  from  time  to  time  shall  be  prescribed 
by  the  Legislature, 

n.  No  Governor,  Lieutenant-Governor,  or  Judge  of  the  Su- 
preme Judicial  Court,  shall  Jiold  any  other  office  or  place,  under 
the  authority  of  this  Commonwealth,  except  such  as  by  this 
Constitution  they  are  admitted  to  hold,  saving  that  the  Judges 
of  the  said  Court  may  hold  the  offices  of  Justices  of  the  Peace 
through  the  State ;  nor  shall  they  hold  any  other  place  or  of- 
fice, or  receive  any  pension  or  salary  from  any  other  State,  or 
Government,  or  power  whatever. 

No  person  shall  be  capable  of  holding  of  exercising  at  the 
same  time,  within  this  State,  more  than  one  of  the  following 
offices  viz.  Judge  of  Probate — Sheriff— Register  of  Probate— or 
Register  of  Deeds — and  never  more  than  any  two  offices  which 
are  to  be  held  by  appointment  of  the  Governor,  or  the  Gover- 
nor and  Council,  or  the  Senate,  or  the  House  of  Representatives, 
or  by  the  election  of  the  people  of  the  State  at  large,  or  of  the 
people  of  any  county,  ipilitary  offices  and  the  offices  of  Justices 
oi  tne  Peace  excepted,  shall  be  held  by  one  person. 

No  person  holding  the  office  of  Judge  of  the  Supreme  Judi-  Amendment 
cial  Court — Secretary — Attorney-General — Solicitor^eneral —  Article  vm. 
Treasurer  or  Receiver-General — Judge  of  Probate — Commis-' 
sarr  Creneral — President,  Professor,  or  Instructor  of  Harvard 
College^ — Sheriff— Clerk  of  the  House  of  Representatives — Re- 
gister of  Pkobate — Register  of  Deeds — Clerk  of  the  Supreme 
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Judicial  Court-— Clerk  of  the  Inferior  Court  of  Common  PIea»^^ 
or  Officer  of  the  Customs,  including  in  this  description  Nayal- 
Officers — shall  at  the  same  time  have  a  seat  in  tne  Senate  or 
House  of  Representatives ;  but  their  bemg  chosen  or  appointed 
to,  and  accepting  the  same,  shall  operate  as  a  resignation  of  thev 
seat  in  the  Senate  or  House  of  Representatives ;  and  the  place 
00  vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  Judge  of  the 
said  Supreme  Judicial  Court,  or  Judffe  of  Pl^bate,  shall  accept  a 
seat  in  Council ;  or  any  Counsellor  snail  accqpt  of  either  of  those 
offices  or  places. 

And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the 
Legislature,  or  any  office  of  trust  or  importance  under  the  gov- 
ernment of  this  Commonwealth,  who  shall,  in  the  due  course  df 
Jaw,  have  been  convicted  of  bribery  or  corruption,  in  obtaining 
an  election  or  appointment* 

IIL  In  all  cases  where  sums  of  money  are  mentioned  in  this 
Constitution,  the  value  ttereof  shall  be  computed  in  silver,  at 
six  shillings  and  eight  pence  per  ounce :  And  it  shall  be  in  th« 
power  of  the  Legislature  froni  time  to  time,  to  increase  such 
qualifications,  as  to  property,  of  the  persons  to  be  elected  to 
offices,  as  the  circumstances  of  the  Commonwealth  shall  require. 

lY.  All  commissions  shall  be  in  the  name  of  the  Common- 
wealth  of  Massaekusetts^  signed  by  the  Governor,  and  attested 
by  the  Secretary  or  his  Deputy,  and  have  the  great  seal  of  the 
Cfommonwealth  affixed  thereto. 

V.  All  writs  issuing  out  of  the  clerk's  office  in  any  of  the 
eourts  of  law,  shall  l^  in  the  name  of  the  Commonwealth  of 
Mfissachugttts :  They  shall  be  under  the  seal  of  the  court  from 
whence  they  issue :  They  shall  bear  test  of  the  first  Justice  of 
the  Court  to  which  they  shall  be  returnable,  who  is  not  a  party, 
and  be  signed  bv  the  Clerk  of  such  Court. 

VL  A0  the  laws  which  have  heretofore  been  adc^ted,  used 
and  approved,  in  the  Province,  Colony,  or  State  of  MussachfUf- 
setlS'Bay^  and  usually  practised  on  in  the  courts  of  law,  shall 
still  remain  and  be  in  full  force,  until  altered  or  repealed  by  the 
Legislature ;  such  parts  only  excepted  as  are  repugnant  to  the 
rights  and  liberties  contained  in  this  Constitution. 

VII.  The  privilege  and  benefit  of  the  writ  of  Habeas  Cop- 
pus,  shall  be  enjoyed  in  this  Commonwoakh,  in  the  most  free, 
easy,  cheap,  expeditious  and  ample  manner  $  and  shall  not  be 
suspended  oy  the  Legislature,  except  upon  the  most  urgent  and 
pressing  occasH>ns,  and  for  a  Uknited  time  not  exceeding  twelve 
months. 

Vin.  The  enactine  Style,  hi  making  and  passing  all  acts, 
statotes  and  laws,  shall  be— ^  Be  it  enacted  by  the  ^nate  and 
House  of  Representatives,  in  General  Court  assembled,  and  by 
the  authority  of  the  same.'^ 

IX.  To  the  end  there  may  be  no  failure  of  justice,  or  danger 
arise  tp  the  Commonwealth  from  a  change  of  the  Form  of  Govern- 
ment—all  officers,  civil  and  military,  holding  commissions  un- 
der the  government  and  people  of  Masttfthusttts^Ba^j  in  J^ev^ 
Engkmdi  a^d  all  other  officers  of  ihe  said  goreriMiieiit  and  peo>< 
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pie,  at  the  time  this  Constitution  shall  take  effect,  shall  have, 
hold,  use,  exercise  and  enjoy,  all  the  powers  and  authority  to 
them  granted  or  committed,  until  other  persons  shall  be  appoint- 
ed in  their  stead :  And  all  courts  of  law  shall  proceed  m  the 
execution  of  the  business  of  their  respective  departments ;  and 
'  all  the  executive  and  legislative  officers,  bodies  and  powers  shall 
continue  in  full  fcMxe,  in  the  enjoyment  and  exercise  of  all  their 
trusts,  employments  and  authority ;  until  the  General  Court,  and 
the  supreme  and  executive  officers  under  this  Constitution,  are 
designated  and  invested  with  their  respective  trusts,  powers  and 
authority. 

X.  \n  order  the  more  effectually  to  adhere  to  the  principles 
of  the  Constitution,  and  to  correct  those  violations  which  by  any 
means  may  be  made  therein,  as  well  as  to  form  such  alterations, 
as  from  experience  shall  be  found  necessary — the  General 
Court,  which  shall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-five,  shall  issue  precepts  to  the  Select- 
men of  the  several  towns,  and  to  the  Assessors  of  the  unincor- 
porated plantations,  directing  them  to  convene  the  qualified 
voters  of  their  respective  towns  and  plantations  for  the  purpose 
of  collecting  their  sentiments  on  the  necessity  or  expediency  of 
revising  the  Constitution,  in  order  to  amendments. 

And  if  it  shall  appear  by  the  returns  made,  that  two  thirds  of 
the  qualified  voters  throughout  the  State,  who  shall  assemble  and 
vote  in  consequence  of  the  said  precepts,  are  in  favour  of  such 
revision  or  amendment,  the  General  Court  shall  issue  precepts, 
or  direct  them  to  be  issued  from  the  Secretary's  office  to  the 
several  towns,  to  elect  delegates  to  meet  in  convention  for  the 
purpose  aforesaid* 

The  said  delegates  to  be  chosen  in  the  same  manner  and  pro- 
portion, as  their  Representatives  in  the  second  branch  of  the 
Leeislature  are,  by  tnis  Constitution,  to  be  chosen. 

XL  This  form  of  government  shaU  be  enrolled  on  parchment, 
and  deposited  in  the  Secretary's  ofike,  and  be  a  part  of  the  laws 
of  the  land;  and  printed  copies  thereof  shall  be  prefixed  to  the 
book  containing  tne  laws  ot  this  Commonwealth,  in  all  future 
editions  of  the  said  laws. 
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TO  THE 

CONSTITUTION   OP  MASSA.CHU8ETTS. 

The  following  Articles  (f  Amendment  to  the  CONSTITUTION, 
proposed  by  the  Convention^  holden  J^ovember  1  5/A,  1820,  were 
approved^  ratified^  and  adopted  by  a  majority  of  the  legal  voters 
in  the  State^  and  have  become  a  part  of  the  Constitution  of  the 
Commonwealth. 

Art.  I.  IF  any  bill  or  resolve  shall  be  objected  to,  and  not 
approved  by  the  Governor ;  and  if  the  General  Court  shall  ad- 
journ within  five  days  after  the  same  shall  have  been  laid  be- 
fore the  Governor  for  his  approbation,  and  thereby  prevent  his 
returning  it,  with  his  objections,  as  provided  by  the  Constitu- 
tion ;  such  bill  or  resolve  shall  not  become  a  law,  nor  have 
force  as  such. 

II.  The  General  Court  shall  have  full  power  and  authority 
to  erect  and  constitute  municipal  or  city  governments  in  any 
corporate  town  or  towns  in  this  Commonwealth,  and  to  grant  to 
the  inhabitants  thereof  such  powers,  privileges  and  immunities, 
not  repugnant  to  the  Constitution,  as  the  General  Cdurt  shall 
deem  necessary  or  expedient  for  the  regulation  and  government 
thereof,  and  to  prescribe  the  manner  of  calling  and  holding 
public  meetings  of  the  inhabitants  in  wards,  or  otherwise,  for 
the  election  of  officers  under  the  constitution,  and  the  manner 
of  returning  the  votes  given  at  such  meetings :  provided,  that  no 
such  government  shall  be  erected  or  constituted  in  any  town 
not  containing  twelve  thousand  inhabitants ;  nor  imless  it  be 
with  the  consent  and  on  the  application  of  a  majority  of  the  in- 
habitants of  such  town,  present  and  votinc  thereon,  pursuant  to 
a  vote  at  a  meeting  duly  warned  and  holden  for  that  purpose : 
And  provided  also,  that  all  by-laws  made  by  such  municipal  or 
city  government,  shall  be  subject,  at  all  times,  to  be  annulled 
by  the  General  Court. 

III.  Every  male  citizen  of  twenty-one  years  of  age  and  up- 
wards, (excepting  paupers  and  persons  under  guardianship)  who 
shall  have  resided  within  the  Commonwealth  one  year,  and 
within  the  town  or  district,  in  which  he  may  claim  a  ri^ht  to 
vote,  six  calendar  months  next  preceding  any  election  of 
Governor,  Lieutenant-Governor,  Senator^,  or  Representatives, 
and  wTio  shall  have  paid,  by  himself  or  his  parent,  master  or  guar- 
dian, any  state  or  county  tax,  which  shall,  within  two  years 
next  preceding  such  election,  have  been  assessed  upon  him,  in 
any  town  or  district,  of  this  Commonwealth ;  and  also  every 
citizen  who  shall  be  by  law  exempted  from  taxation,  and  who 
shall  be  in  all  other  respects  qualified  as  abovementioned,  shall 
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have  a  right  to  vote  in  sucli  election  of  Governor,  Lieutenant- 
Governor,  Senators  and  Representatives ;  and  no  other  person 
shall  be  entitled  to  vote  in  such  elections* 

IV.  Notaries  Public  shall  be  appointed  by  the  Governor,  in 
the  same  manner  as  judicial  officers  are  appointed,  and  shall 
hold  their  offices  during  seven  years,  unless  sooner  removed  by 
the  Governor,  with  the  consent  of  the  Council,  upon  the  address 
of  both  Houses  of  the  Legislature* 

In  case  the  office  of  Secretary  or  Treasurer  of  the  Common- 
wealth  shall  become  vacant  from  any  cause,  during  the  recess 
of  the  General  Court,  the  Governor,  with  the  advice  and  con- 
sent of  the  Council,  shall  nominate  and  appoint,  under  such  re- 
fulations  as  may  be  prescribed  by  law,  a  competent  and  suita- 
le  person  to  such  vacant  office,  who  shall  hold  the  same  until 
a  successor  shall  be  appointed  by  the  General  Court. 

Whenever  the  exigencies  of  the  Commonwealth  shall  require 
the  appointment  of  a  Conunissary  General,  he  shall  be  nomi- , 
nated,  appointed  and  commissioned,  in  such  manner  as  the  Le- 
gislature may,  by  law,  prescribe. 

All  officers  commissioned  to  command  in  the  miKtia,  may  be 
removed  from  office  in  such  manner  as  the  Legislature  may, 
by  law,  prescribe. 

y  •  In  the  elections  of  Captains  and  Subalterns  of  the  militia, 
all  the  members  of  their  respective  companies,  as  well  those  un- 
der, as  those  above  the  age  of  twenty-one  years,  shall  have  a 
right  to  vote. 

VI.  Instead  of  the  oath  of  allegiance  prescribed  by  the  Con- 
stitution, the  following  oath  shall  be  taken  and  subscribed  by 
every  person  chosen  or  appointed  to  any  office,  civil  or  military, 
under  the  government  of  this  Commonwealth^  before  he  shall 
enter  on  the  duties  of  his  office,  to  wit : 

"  I,  A.  B.  do  solemnly  swear,  that  I  will  bear  true  faith  and 
allegiance  to  the  Commonwealth  of  Massachusetts,  and  will 
support  the  Constitution  thereof.     So  help  me  GOD.'' 

Ptctoidid^  That  when  any  person  shall  be  of  the  denomina- 
tion called  Quakers,  and  shall  decline  taking  said  oath,  he  shall 
make  his  affirmation  in  the  foregoing  forn^,  omitting  the  word 
"swear,''  and  inserting,  instead  thereof,  the  word "  aSirm,"  and 
omitting  the  words  "  so  help  me  God,"  and  subjoining,  instead 
thereof,  the  words  ^  this  I  do  under  the  pains  and  penalties  of 
perjury." 

VII.  No  oath,  declaration  or  subscription,  excepting  the  oath 

Prescribed  in  the  preceding  article,  and  the  oath  of  office,  shall 
e  required  of  the  Governor,  Liefutenant-Govemor,  Counsellors. 
Senators  or  Representatives,  to  qualify  them  to  perform  the 
duties  of  their  respective  offices. 

VIII.  No  Judge  of  any  Court  of  this  Commonwealth,  ^ex- 
cept  the  Court  of  Sessions,)  and  no  person  holding  any  office 
under  the  authority  of  the  United  States,  (Postmasters  except- 
ed, shalL  at  the  same  time,  hold  the  office  of  Grovernor,  Lieutenant- 
Governor  or  Counsellor,  or  have  a  seat  in  the  Senate  or  House 
of  Representatives  of  this  Commonwealth ;  and  no  Judge  of  any 
Court  in  this  Commonwealth,  (except  the  Court  of  Sessions,) 
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nor  the  Attorney-General,  Solicitor-General,  County- Attorney, 
Clerk  of  any  Court,  Sheriff,  Treasurer  and  Receiver-General, 
Register  of  Probate,  nor  Register  of  Deeds,  shall  continue  to 
hold  his  said  office  after  being  elected  a  member  of  the  Congress 
of  the  United  States,  and  accepting  that  trust ;  but  the  acceptance 
of  such  trust,  by  any  of  the  officers  aforesaid,  shall  be  deemed 
and  taken  to  be  a  resignation  of  his  said  office ;  and  Judges  of 
the  Courts  of  Common  Pleas  shall  hold  no  other  office  under 
the  government  of  this  Commonwealth,  the  office  of  Justice  of 
the  reace  and  Militia  Offices  excepted. 

IX.  If  at  any  time  hereafter,  any  specific  and  particular 
amendment  or  amendments  to  the  Constitution  be  proposed  in 
the  General  Court,  and  agreed  to  by  a  majority  <h  the  Sena* 
tors  and  two  thirds  of  the  members  of  the  House  of  Represen* 
tatives  present  and  voting  thereon,  such  [Nroposed  amendment  or 
amendments  shall  be  entered  on  the  journals  of  the  two  Houses, 
with  the  yeas  and  najrs  taken  thereon,  and  referred  to  the  General 
Court  then  next  to  be  chosen,  and  shall  be  published;  and  if  in 
the  General  Court  next  chosen,  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
the  Senators  and  two  thirds  of  the  mmibers  of  the  House  o^ 
Representatives  present  and  voting  thereon ;  then  it  shall  be 
the  duty  of  the  G^eneral  Court  to  suomit  such  proposed  amend- 
ment or  amendments  to  the  peqf>le ;  and  if  they  shall  be  ap- 
proved and  ratified  by  a  majority  of  the  qualified  voters,  voting 
thereon,  at  meetings  legally  warned  and  nolden  for  that  pur- 
pose, they  shall  b^ome  part  of  the  Constitution  of  this  Com^ 
monwealth.  . 
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A^  ACT  for  erecting  a  Town  within  the  County  of  Hampshire,  bj  the  name  of  Chap*  !• 
Montgomery.  ^ 

[This  Act  passed  JSTovember  28,  1780.] 

Ad  Act  making  provision  for  the  accommodation  of  Soldiers  and  Seamen  belong-  Chop*  2* 
ing  to  other  States  or  Commonwealths,  who  may  be  taken  sick  and  be  in  want 
within  this  Commonwealth.    [Dee.  1,  1780.] 

An  Act  for  repealing  certain  parts  of  an  Act  postponing  the  payment  of  Govern-  Ch($p»  Sm 
meat  Securities  to  a  distant  period ;  for  the  payment  of  the  interest  now  due  on 
said  Securities ;  and  for  altering  the  several  Acts  of  Government  which  now  re- 
late to  the  currency  of  the  State,  and  conforming  the  same  to  the  principles  of 
equality  and  justice.     [Jan.  25,  1781.] 

An  Act  to  prevent  one  seventh  part  of  the  Bills  of  Credit  of  the  new  emission  com-  Clidp*  Am 
ing  into  circulation,  and  for  directing  the  Treasurer  to  issue  gold  and  silver  out  * 

of  the  treasury  therefor.    [Jan.  25, 1781.] 

An  Act  for  establishing  a  Salary  of  a  fixed  and  permanent  value  for  his  Excellency  Chap*  5* 
the  Governor*  '^ 

WHEREAS  the  Constitution  of  this  Commonwealth  provides, 
that  amongst  the  first  Acts  of  the  General  Court,  after  the  com- 
mencemeot  of  the  Constitution,  an  establishment  shall  be  made 
for  an  honourable  stated  salary,  of  a  fixed  and  permanent  value, 
for  the  Governor  of  this  Commonwealth : 

Sect*  I .  Bt  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That 
the  sum  of  eleven  hundred  pounds  in  specie,  or  bills  of  credit  Annual  salary 
equivalent,  be,  and  it  hereby  is  established  as  the  annual  salary  ii^^ 
of  the  Grovernor  for  the  time  being,  and  a  proportionable  sum 
for  a  less  time,  in  full  for  his  services  as  Governor,  to  be  paid 
out  of  the  public  treasury,  to  enable  him  to  maintain  the  dignity 
of  bis  ofBce. 

Skct*  2.  And  be  it  further  enacted^  Thdii  the  Governor  shall  not  No  fee  or  per- 
be  entitled  to  any  reward,  fee,  or  perquisite,  in  addition  to  the  <!""»*«• 
salary  which  shall  be  allowed  him  by  any  act  or  acts  of  the  Le- 
gislature of  this  Commonwealth.    [Feb.  8,  1781.] 

This  Act  waa  repealed  1788  ch.  57,  but  is  revived  by  the  statute  of  1818  ch.  88. 

An  Act  providing  that  all  Vessels  of  twenty  tons*,  burthen  and  upwards,  shall  be   r^t         a 
provided  with  registers,  before  they  are  permitted  to  enter  and  clear  at  any  of  v/AOp.  b. 
the  Naval  Offices  in  this  Commonwealth,  and  for  empowering  the  Governor  to 
sign  blank  registers.    [Feb.  12,  1781.] 

r         ■  -  -  -   -  -    -II I 

An  Act  to  enable  the  Proprietors  of  the  Great  Bridge  over  York  River,  in  the  first  ^»  » 
Parish  in  said  Town,  to  take  toll  for  the  repair  and  amendments  thereof.  I  Feb,  ^'f^^P^  '  • 
12,  1781.]  ^ 

VOL.  f.  6 
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42. 


1780. 


-Chap.  8—17. 


Chap.  8. 

April  10,  1780. 

Chap.  9. 
Chap.  10. 
Chap.U. 
Chap.  12. 
Chap.  13. 
Chap.  U. 

Chap.  \b. 
Chap.  16. 

Chap.  17. 


11  w.  III. 

ch.3. 

1782  ch.  9: 
J  7«M7dl.  «ld  * 
1801  ch.  6 : 
1816  ch.  28. 


S.  J.  Court. 


Cognizance. 


An  Act  in  addition  to  An  act  passed  in  the  year  one  thousand  seven  hundred  and 
eighty,  entitled,  "An  Act  to  indemnify  and  secure  from  prosecutions  in  law, 
persons  who,  by  their  laudable  exertions  under  the  late  Government  of  the  King 
of  Great  Britain,  have  exposed  themselves  to  actions  of  damage  and  other  prose- 
cutions in  certain  cases  f  and  to  extend  the  benefits  thereof  to  a  longer  time  than 
is  provided  in  said  act.     [Fth.  12,  1781.] 

An  Act  for  establishing  salaries  of  a  fixed  and  permanent  value  for  the  Justices  of 
the  Supreme  Judicial  Court.     [Fth.  12,  1781.]     Repealed  1789  ch.  44. 

An  Act  in  addition  to  an  Act,  entitled, "  An  Act  for  taking  up  and  restraining  per- 
sons dangerous  to  this  State.*'    [Feb.  14,  1781.] 

An  Act  for  incorporating  the  second  Parish  in  Georgetown,  in  the  County  of  Lin- 
coln, into  a  separate  Town,  by  the  name  of  Bath.    [Feb.  17,  1781,] 

An  Act  to  supply  the  Treasury  with  the  sum  of  four  hundred  thousand  pounds — 
money.    [Feb.  17, 1781.]     Additional  Act— 1781  ch.  30. 

An  Act  for  erecting  the  District  of  Natick,  in  the  County  of  Middlesex,  into  a 
Town  by  the  name  of  Natick.     [Feb.  19, 1781,] 

An  Act  to  set  off  that  part  of  Shelburne,  which  lies  on  the  south  side  of  Deerfield 
river,  from  said  Town,  and  annexing  the  same  to  the  Town  of  Conway.  fFed* 
19,  1781.]  *■ 

An  Act  for  instituting  a  Lottery  for  the  sole  purpose  of  clothing  the  Massachusetts 
part  of  the  Continental  Army.     [Ftb,  19,  1781.]     Additional  Act— 1780  ch.  28. 

An  Act  more  effectually  to  prevent  the  destruction  of  Alewives  in  their  passan  up 
the  rivers  and  streams  in  the  Towns  of  Salem  and  Danvers.     [Feb.  19, 1781^ 

An  Act  empowering  the  Supreme  Judicial  Court  to  take  cognizance  of  matters^ 
heretofore  cognizable  by  the  late  Superior  Court. 

WHEREAS  bv  the  Laws  heretofore  made  by  the  General 
Assembly  of  the  fate  Province,  Colony  and  State  of  Massachu- 
setts-Bay, a  Superior  Court  of  Judicature,  Court  of  Assize  and 
General  Gaol  Delivery  was  constituted,  and  sundi'y  powers  and 
authorities  are  given  to  the  same  court  by  particular  laws :  And 
whereas  by  the  Constitution  and  Frame  of  Government  of  the 
Commonwealth  of  Massachusetts,  the  style  and  title  of  the  same 
court  is  now  the  Supreme  Judicial  Court  of  the  Commonwealth 
of  Massachusetts :  And  the  Constitution  aforesaid  having  pro- 
vided that  the  laws  heretofore  made  and  adopted,  should  con-' 
tinue  and  be  in  force  imtil  they  shall  be  altered  or  repealed  by 
the  Legislature ;  whence  some  doubts  may  arise  whether  the 
Supreme  Judicial  Court  shall  have  cognizance  of  those  matters 
which  by  particular  laws  were  expressly  made  cognizable  by 
the  Superior  Court  of  Judicature,  Court  of  Assize  and  General 
Graol  Delivery : 

Bt  it  therefore  enacted  by  the  Senate  and  House  of  Repreanr 
tatives  in  General  Court  assembled^  and  hy  the  authority  of  the  same^ 
That  the  court  which  hath  been  or  shall  be  hereafter  appoint- 
ed and  commissioned  according  to  the  Constitution  as  the  Su* 
preme  Judicial  Court  of  this  Commonwealth,  shall  have  cog- 
nizance of  all  such  matters  as  have  heretofore  happened,  or 
that  shall  hereafter  happen,  as  by  particular  laws  were  made 
cognizable  by  the  late  Superior  Court  of  Judicature,  Court  of 
Assize  and  General  Gaol  Delivery,  unless  where  the  Constitu- 
tion and  Frame  of  Government  hath  provided  otherwise*  [Feb. 
'20,  1781-] 
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An  Act  for  annexins  that  part  of  Lancaster,  called  the  Southerly  part,  to  the  Town  CAop.  1 8. 

of  Shrewsbury.     [Feb.  36,  1781.] 

-  -- '  .  » 

An  Act  for  postponing  the  time  for  holding  the  first  Court  of  Common  Pleas  and   r^Lf^^    -i  q 

General  Sessions  of  the  Peace  in  the  County  of  Berkshire ;  and  for  not  holding  ^'***P»  *  ^» 

more  than  two  of  said  Courts  in  said  County  in  one  year  for  the  future,  until  the 

forther  order  of  the  General  Court.    [Feb.  26,  1781.J 

An  Act  for  erecting  that  tract  of  land  lyinc  in  the  County  of  Berkshire,  called  Wew   Qf^m^  ^o. 
Ashford,  into  a  district,  by  the  name  of  New  Ashford.     [Feb.  26,  1781.]  -' * 

Ad  Act  for  forming  and  regulating  the  Militia  within  the  Commonwealth  of  Miis-  (]J^n.  21* 
sachnsetts,  and  for  repealing  tdl  the  laws  heretofore  made  for  that  purpose.  ^* 

[March  3,  1781.] 

An  Act  for  recording  and  publishing  the  doings  of  the  Justices  of  the  Supreme  Ju-   Q}i(xp^  22. 
dicial  Court  relating  to  the  settlement  of  the  value  of  the  Bills  of  Credit,  current  ** 

within  this  Commonwealth.     [March  3,  1781.] 

An  Act  for  retaliating  upon  the  enemy,  who  are  or  that  may  hereafter  be  captivat-  Qhrm    93 
ed  and  brought  into  this  Commonwealth,  the  unwarrantable  treatment  exercised,        ^<^*       ' 
or  that  may  hereaAer  be  exercised  by  the  British  commanders  toward  the  citizens 
of  this  Commonwealth,  whom  the  fortune  of  war  has  or  may  put  into  their  power. 
[JMbre^  3,  1781.] 

An  Act  for  ureTonting  all  commerce  and  illegal  correspondence  with  the  enemies  ni^^  a  a 
ofthe  United  States  of  America.  [MarcfiS,  1781.]  Add.  Acts— 1780  ch.  32:  ^'*«/'»  -^^* 
1782  ch.^. 

An  Act  to  regulate  the  sale  of  goods  at  public  vendue,  and  to  limit  the  number  of  r^i^^   oe 
Auctioneers.    [JIfarcA  7,  1781.]     Add.  Act--1780  ch.  30.    Expired— and  revived  ^'"t* ''^' 
1782  ch.  66.    All  repealed  1795  ch.  8. 

An  Act  empowering  Selectmen  to  call  Town-Meetings  for  the  choice  of  Represen-  r*l.  _.   agt 
tatives.  Uiap.  2t>. 

WHEREAS  by  the  Constitution  or  Frame  of  Government  of  this  Commonwealth, 
chapter  first,  section  third,  article  fifth,  it  is  declared,  **That  the  members  of  the  House 
of  Representatives  shall  be  chosen  annually,  in  the  month  of  May,  ten  days  at  least 
before  the  last  Wednesday  of  that  month ;"  but  no  provision  is  made  for  convening 
the  TOtSTS,  for  regulating  the  meetings,  or  for  making  returns  ofthe  persons  elected  : 

Sbct.  I,  Beii  therefore  enacted bif  the  Senate  and  House  of  Representatively  in 
Oentral  Court  assembled,  and  bv  the  authority  ofthe  same,  That  the  Selectmen  for  the  selectmen  to 
time  Being,  or  the  major  part  of  them,  in  each  and  every  town,  authorized  to  chuse  a   __n  *q«^w.  meet- 
Representative  in  this  Commonwealth,  be,  and  they  are  hereby  empowered  and  di-  j       ^^^  ^j^^ 
rected  to  cause  the  inhabitants  of  their  Towns  respectively,  qualified  according  to  ^q\qq  of  renre- 
the  Constitution,  to  be  annually  warned  in  due  course  of  law,  to  meet  at  such  time  gentatives  an-' 
and  place  as  they  shall  appoint  (being  ten  days  at  least  before  the  said  last  Wed-  nuallr 
Msday  in  May)  for  the  purpose  of  choosing  one  or  more  Representatives  agreeable  ^' 

to  said  Constitution  ;  and  said  Selectmen  shall  preside  at  and  regulate  said  meet-  Selectmen  to 
log,  and  cause  the  person  or  persons  so  chosen  by  the  major  part  of  the  voters  pre-  preside  at  said 
seat,  to  be  notified  of  said  choice,  as  soon  as  may  be,  by  a  constable  of  said  town,  Ineetines  and 
and  they  shall  make  return  thereof  into  the  Secretary's  Office  on  or  before  the  said  ,pake  return 
last  Wednesday  in  May  aimually,  in  form  following,  viz.  ^^  ^^^  Secreta- 

Pwrstiant  to  a  Law  of  this  Commonwealth,  the  freeholders  and  other  inhabitants  ry*s  office. 
^Uu  TWft  of  — —  quaHjied  according  to  the  Constitutum^  upon  due  warning  * 

fiMi,  me/  togeiherthe ^ day  of and  then  did  elect Form  of  the 

to  represent  Sum  in  the  General  Court  appointed  to  be  convened  and  held  for  the  return. 
Ootirnmenfs  service  at  the  Sta4e  Bouse,  in  Boston,  or  such  other  place  as  may  hire- 
aJfUr  be  appovUed  for  the  General  Court  to  convene  at,  agreeable  to  the  Constilu- 
nsn,  iJpoA  the  last  Wednesday  of  May,  the  said  Person  being  chosen  by  the  major 

part  of  the  electors  present  at  said  meeting.  Dated  in aforesaid,  the 

dmfsf  in  the  year  of  our  Lord, and  in  the year  of  the  Indepen- 

dence ofthe  UnUed  States  of  America. 

"^^^^^  "ZZZZ  <  ^^^ctmen  of 

T%e  person  chosen  as  aforesaid  was  notified  thereof  and  summoned  to  attend  by 

m,  Constable  of 

Skct.  2.  Be  it  further  enacted,  That  any  Selectmen  or  Constable  neglecting  his  du-  Penalty  for 

ty  as  herein  described.  Or  any  part  thereof,  shall  for  each  neglect,  forfeit  and  pay  the  neglect  of 

son  often  pounds,  to  be  recovered  in  an  action  of  debt  before  any  court  proper  to  diiry. 

try  the  tame ;  which  sum  shall  be  for  the  benefit  of  the  person   suing  for  xha 

same.    [.'l;»ri/20, 1781.]     Repealed  1795  ch.  55. 


Digitized  by  VjOOQIC 


44 


1780. 


Chap.  27—37. 


Chop*  27»       An  Act  for  incorporating  the  second  Precinct  of  the  Town  of  Lancaster  into  a  T6wii, 
^^  by  the  nam'*  of  Sterling.     [Apri  25,  1781.]  ' 

Chop*  28*        An  Act  in  Amendment  of  an  Act  made  and  passed  the  last  Session  of  the  Ctoneral 

^^  Court,  entitled,  "  An  Act  for  instituting  a  Lottery  for  the  sole  purpose  of  clothing 

the  Massachusetts  line  of  the  Continental  Army.^'  [AprUtB^  1781.)  1780  ch.l5. 

Ill  I  ■  I  I  I  I  11      I  I  ■  ■ 

Chap*  29*        An  Act  for  setting  off  Samuel  Park,  and  others,  from  the  Town  of  Hopkinton,  and 

annexing  them  to  the  Town  of  HoUiston.     \JiprU  28,  1781.]  i 

Chop*   30*       An  Act  in  Addition  to  an  Act  made  and  passed  at  the  last  Session  of  the  General 
.   ^'^  Court,  entitled,  "  An  Act  to  regulate  the  sale  of  goods  at  public  vendue,  and  to 

1780  ch.25.  limit  the  number  of  Auctioneers."    [April  28,  1781.]     Repealed  1796  eh.  8. 

Chop*  31  •  An  Act  to  prevent  damages  being  done  upon  the  improved  Lands  adjoining  toCon*. 
necttcut  River,  by  reason  of  Timber  being  left  thereon,  by  the  spring  floods  ;  and 
for  fixing  a  time  for  the  owners  to  remove  it« 

WHEREAS  considerable  damages  have  been  sustained  by 
reason  of  timber  being  left  upon  the  improved  lands  adjoining 
to  Connecticut  River,  within  this  Commonwealth : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Rt- 
presentatvves^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  where  any  timber  shall  be  left  upon  any  improved 
land  adjoining  to  Connecticut  River,  by  the  spring  AookIs,  all 
islands  in  the  river  excepted,  the  owner  of  the  land  upon  which 
the  timber  is  left,  in  case  he  shall  cause  to  be  recorded  in  the 
book  of  records  within  the  same  town  the  marks  and  length 
of  such  timber  and  the  place  where  it  is  so  left  by  the  flood, 
shall  be  entitled  to  one  shilling  as  a  reasonable  damage  he  may 
sustain  for  each  stick  of  timber  so  left  on  his  land,  two  pence  of 
which  to  be  given  to  the  town-clerk  for  recording,  who  is 
hereby  directed  to  record  the  same.  \ 

Provided  nevertheless^  If  the  owner  of  the  timber  shall  cause 
it  to  be  removed  by  the  fifteenth  of  May  next  succeeding  after 
such  timber  is  left  by  the  flood,  no  consideration  shall  be  al- 
lowed to  the  owner  oi  the  land  for  any  damage. 

Sect.  2.  And  be  it  farther  enacted  by  the  authority  aforesaidy 
That  if  the  owners  of  such  timber  shall  not  cause  it  to  be  re- 
moved within  twelve  months  from  the  date  of  the  record,  in  that 
case  the  same  shall  be  adjudged  to  be  the  property  of  the  own- 
er of  the  land.     [April  28,  1781.]     Additional  Act— 1786  ch. 

26. 

I  ■    ■  ■  -         ■  ■  II  ■   ■  I  ■  1 1  ■  — ^—        — ^— » 

An  Act  in  Addition  to  an  Act,  entitled,  ^<An  Act  for  preventing  all  Comneit^ 
and  illegal  Correspondence  with  the  enemies  of  the  United  States  of  America." 
1780  ch.  24.  [.Waj^  1,1781.]     Add.  Act— 1782  ch.  32. 


Timber  left 
upon  improved 
land,  to  be  re- 
corded. 


Not  removed 
irithin  12    ' 
months,  to  be- 
long to  the 
owner  of  the 
land* 


Chap.  32. 


Chap.  3d* 
Chap.  34. 


Chap.  35. 


Chap.  36. 
Chap.  37. 


An  Act  empowering  the  Superintendant  of  Purchases  of  Beef,  &c.  (o  issue  his  exe- 
cutions against  the  Treasurers  of  the  Towns  delinquent  in  furnishing  the  article 
of  Beef.     [Jtfayl,  1781.] 

An  Act  to  provide  more  effectually  for  the  preservation  of  the  fish  called  A lewives, 
in  the  streams  running  into  Merrimack  River,  within  the  Town  of  Andover.  [Majf 
8,  1781.]     See  1791  ch.  63. 

An  Act  for  erecting  the  Northerly  Part  of  the  Town  of  Shutesbury,  and  that  part 
of  a  tract  of  land  called  Ervingshire,  which  lies  on  the  south  side  of  Miller's 
River,  into  a  separate  Town,  by  the  name  of  Wendell.  [May  8,  1781.]  Ad- 
ditional Act— 1787  d).  14. 

An  Act  for  altering  the  Name  of  Thomas  Jackson  Greenwood,  of  Newton,  in  the 
County  of  Middlesex,  and  permitting  him  to  take  the  Nam«  of  Alexander  Shep- 
ard.     [JIfay  8,  1781.] 

An  Act  to  set  off  a  part  of  the  Town  of  Murrayfield,  and  annex  it  to  the  Town  of 
Nonvich.    [.Vaj^8,  1781.] 
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Aa  Act  for  incorporating  the  Plantation  called  Cheeterfield-Gore,  and  &•  north-  Chap*  SS* 
wardly  part  of  the  Town  of  Chesterfield,  in  the  county  of  Hampshire,  into  a  ^ 

Town  by  the  name  of  Goshan.    [May  14,  1781.] 

An  Act  to  empower  the  Treasurer  to  receive  Government  Securities  on  Loan,  tn  CHiOV    39^ 
the  amount  of  eight  hundred  thousand  pounds.     [May  15,  1781.]     Additional  ** 

Acts~178l  ch.  12 :  1783  ch.  67. 

An  Act  to  supply  the  Treasury  with  the  Sum  of  fifteen  thousand  pounds.     [May  Ckov*  40« 
15,  1781.]  ^ 

An  Act  for  repealing  one  clause  or  part  of  an  Act  of  this  Commonwealth,  made  Qhggy.    a\ 
and  passed  in  the  year  of  our  Lord  one  thousand  six  hundred  and  ninety-nine,   ^'♦"jP*  *** 
entitled,  *<  An  Act  for  rebuilding  the  Great  Bridge  over  Charles  River  in  the 
Town  of  Cambridge."    [May  16, 1781.] 

An  Act  for  the  better  government  and  regulation  of  the  Ferry  between  Boston  rji--,    aq 
and  Cbarlestown ;  and  for  repealing  the  laws  heretofore  made  for  that  purpose.  ^'^P*  ^*^* 
[May  16,  178L] 

An  Act  for  apportioning  and   assessing  a  Tax  of  three  hundred  and  seventy  QJ^f%    43 
four  thousand  seven  hundred  and  ninety  five  pouuds,  eight  shillings  and  two       '*"P*  ^   * 
pence.     [May  18, 1781.] 

An  Act  to  empower  the  Quarter-Master-General  or  his  Deputies  within  this  Com-  Chop*  44. 
nionwealth  to  impress  such  teams  as  may  be  found  necessary  to  transport  sup-  ** 

jAies  to  the  army.    [May  18,  1781.] 

I  I  ■ — ■ 

An  Act  for  the  establishing  of  a  Supreme  Judicial  Court  in  the  County  of  Berk-  Qhgaf^    45 
shire.    [JUiiylS,  1781.]  r* 

An  Act  for  altering  the  time  for  holding  the  Supreme  Judicial  Court  in  the  County   C'han    itfi 
ofBristoL    [Jlfflgfl8,1781.]  wwp.  «. 

Ad  Act  prescribing  the  form  of  the  writ  of  Audita  Qticrc/a,  and  of  the  proceedings   ^,  . 

thereupon.  i^http*  47» 

WHEREAS  justice  cannot  in  many  cases  be  duly  adminis- 
tered to  the  subjects  of  this  Commonwealth  without  prosecuting 
a  writ  of  Audita  Querela ;  and  whereas  there  is  no  statute  in 
force  in  this  Commonwealth  directing  the  form  of  the  said  writ, 
and  of  the  proceedings  thereupon : 

Sect.  1.     Therefore  be  it  enacted  by  the  Senate  and  House  of  Re-  j^yjn^  oue- 
presentatives  in  General  Court  assembled^  and  by  the  authority  of  rela,  how  ta  be 
the  samt,  That  in  all  cases  where  by  law  a  writ  of  Audita  Querela  »"«<^  out,  Aec. 
Jieth,  the  same  may  be  sued  out  in  the  form  of  a  writ  of  attach- 
ment, or  a  writ  of  summons,  at  the  election  of  the  complainant : 
And  in  all  cases  where  the  said  writ  is  brought  to  set  aside  or 
annul  any  proceedings  had  upon  a  writ  of  execution,  the  said 
writ  of  Audita  Querela  ^M  be  sued  out  of  and  be  returnable 
to  the  Court  to  which  the  said  writ  of  execution  was  returna- 
ble ;  and  in  all  other  cases  the  said  writ  shall  be  sued  out  of 
and  be  returnable  to  the  Inferior  Court  of  Common  Pleas,  to  n  w.  in. 
be  holden  in  such  county,  whereof  one  of  the  parties  thereto  is  <*•  2. 
an  inhabitant  or  resident ;  unless  where  the  complainant  is  not 
an  inhabitant  or  resident  within  this  Commonwealth ;  and  in 
such  case  the  said  writ  may  be  sued  out  of  and  be  returnable  to 
any  Inferior  Court  of  Common  Pleas  within  this  Commonwealth, 
at  the  election  of  the  complainant. 

Sect*  3.    And  be  it  farther  enacted  by  the  authority  aforesaid^  to  be  under 
That  in  all  cases  the  said  writ  of  Audita  Querela  shall  be  under  the  seal  of  the 
the  seal  of  the  court,  out  of  which  the  same  shall  issue,  signed  ^**"'**  ^' 
by  the  clerk  thereof,  and  tested  by  the  first  justice  who  is  not 
a  party  to  the  same ;   and  the  said  writ,  before  the  service 
thereof,  shall  be  indorsed  by  one  or  more  of  the  complainants, 
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or  by  his  or  their  attorney,  bv  writing  his  or  their  names  oh 
the  back  thereof  towards  the  bottom ;  and  such  iiidorser  shall 
be  liable  to  pay  to  the  respondent  such  costs  as  he  shall  have 
final  judgment  for,  in  that  suit,  to  be  recovered  by  action  of  debt. 
Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
How  served.  That  the  said  writ  of  Audita  Querela  may  be  served  upon  the 
6Qeo.u.cb.s.  adverse  party  in  the  same  manner  as  ^vrits  of  review  are  di- 
rected by  law  to  be  served ;  and  upon  default  of  the  respon- 
dent after  such  service,  without  appearance,  the  Court  may 
proceed  to  hear  and  try  the  same  suit,  and  thereupon  to  pro- 
ceed to  final  judgment  and  execution,  in  the  same  manner  as 
by  law  they  are  authorised  when  the  respondent  after  appear- 
ance becomes  defaulted.  And  in  all  cases  after  the  said  writ 
is  returned,  served  as  aforesaid,  the  court  in  which  the  suit 
thereupon  is  pending,  shall  have  full  power  to  hear  and  try  the 
said  cause,  and  thereupon  to  proceed  to  judgment  and  execu- 
tion according  as  to  law  and  justice  doth  appertain. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  where  the  said  writ  of  Audita  Querela  shall  be  issued  in 
the  form  of  a  writ  of  attachment,  the  form  thereof  may  be  as 
followeth. — 

The  Commonwealth  of  Massachusetts. 

ss. 

[Setl.]        To  the  Sheriff  of  our  County  of  his 

Fonoofwritof  Undersheriff  or  Deputy^  Greeting. 

WE  command  you  t(\  attach  the  goods  or  estate  of  A.  B.  of 

to  the  value  of  pounds,  and 

for  want  thereof,  to  take  the  body  of  the  said  A.  B.  if  he  may 

be  found  in  your  precinct,  and  him  safely  keep,  so  that  you 

have  him  before  our  Justices  of  our  Court 

next  to  be  holden  at  within  and  for  our  County 

of  on  the  Tuesday  of  then  and 

there  in  our  said  Court  to  answer  unto  the  grievous  complaint 
of  C.  D.  of  who  complaineth  and  saith — (Here  let 

the  declaration  be  inserted) — ^by  all  which  the  said  C.  D.  as  he 
saith,  is  damaged  the  sum  of  pounds,  as  shall  then  and 

there  be  made  to  appear.     And  have  you  there  this  writ,  with 
your  doings  therein.    Witness,  W.  C.  Esquire,  at 
this  day  of  in  the  year  of  our  Lord 

A.  H.  Clerk. 

Sect.  5.  And  be  it  further  enacted  bv  the  authority  aforesaid^ 
That  the  officer  to  whom  such  writ  is  directed,  shall  have  the 
same  power  and  authority,  and  be  under  the  same  obligations, 
by  virtue  of  said  writ,  to  attach  the  body  of  the  respondent^ 
or  his  goods,  or  estate,  as  he  hath  and  is  under  by  virtue  of 
^  any  other  writ  of  attachment  sued  out  pursuant  to  the  Laws  of 

this  Commonwealth-  and  to  him  directed ;  and  in  the  same 
manner  and  under  the  same  restrictions  and  regulation*  as  are 
by  law  provided  in  other  cases,  the  body  of  the  respondent 
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shall  be  holden  to  bail,  and  the  goods  or  estate  so  attached  be 
liable  to  be  taken  in  execution. 

Sect.  6.  Aid  be  it  further  enacted  hy  the  authority  aforesaid^ 
That  wliere  the  goods  or  estate  of  the  respondent  are  attached 
by  virtue  of  the  writ  of  Audita  Querela^  the  summons  to  give 
him  notice  of  the  suit  may  be  in  the  form  following. 

The  Commonwealth  op  Massachusetts. 

ss.  - 


[Seal.]    ^^    ^    ^    ^j.  GbEETIKC. 

WE  conunand  you  that  vou  appear  at  our  Court  yonnofnotice. 

next  to  be  holden  at  within  and  for 

our  County  of  on  the  Tuesday  of 

then  and  there  to  answer  to  the  grievious  complaint  of  C.  D. 
of  (Here  recite  an  abstract  of  the  declaration)  which 

complaint  is  to  be  heard  and  tried  at  the  said  Court ;  and  your 
goods  or  estate  are  attached  to  the  value  of  pounds,  to 

satisfy  the  judgment  which  the  said  C.  D.  may  recover  upon  the 
aforesaid  trial.     Fail  not  of  appearance  at  your  peril.     Wit- 
ness, W.  C.  Esquire,  at  the  day  of 
in  the  year  of  our  Lord  A.  H.  Clerk. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  where  the  writ  of  Audita  Quere/a  snail  be  issued  m  the  form 
of  a  writ  of  Summons,  the  form  thereof  may  be  as  foUoweth. 

The  Commonwealth  op  Massachusetts. 


iSeai.]  To  the  Sheriff  of  our  County  of  Ms 

Undersheriff  or  Deputy^  Greeting.       form  of  writ 

WE  command  you  that  you  summons  A.  B.  of  of  tummonfc 

if  he  may  be  found  in  your  precinct,  to  aj^ar  before  our  Jus- 
tices of  our  Court  next  to  be  holden  at 
within  and  for  our  County  of  on  the  Tuesday 
of  then  and  tnere  m  our  said  Court  to  answer  to  the 
grievous  complaint  of  C.  D.  of  who  complaineth  and 
saith  {Here  let  the  declaration  be  inserted)  by  all  which  the 
said  C.  D.  as  he  saith  is  damaged  the  sum  of  pounds,  as 
shall  then  and  there  be  made  to  appear.  And  have  you  there 
this  Writ  with  your  doings  therein.  Witness,  W.  C.  Esquire,  at 
this               day  of                in  the  year  of  our  Lord 

A.  H.  Clerk* 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid,  ^"^^  ^^ 
That  where  the  sheriff  of  any  county  in  which  the  writ  of  ^t*-  d^Jj^*iiJf* 
dita  Querela  is  to  be  served,  or  his  deputy  is  a  party  to  the  said  party, 
writ,  or  to  the  execution  issued  upon  the  judgment  recovered  , 

thereon,  the  same  shall  be  directed  to  the  coroner  or  his  de- 
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puty,*  who  shall  serve  and  execute  the  same  in  due  form  of  law. 
And  to  avoid  circuity  of  actions  and  a  multiplicity  of  law  suits : 

Sect.  9.  Be  ii  further  enacted  by  the  authority  aforesaid^  That 
where  the  complainant  in  any  writ  of  Audita  Querela  may,  by 
other  subsequent  action  at  law,  recover  of  the  respondent  any 
recompense  in  damages  or  otherwise,  for  the  wrongs  done  him 
by  the  service  of  such  execution,  for  the  setting  aside  and  an- 
nulling of  the  proceedings  upon  which,  the  said  writ  of  Audita 
Querela  is  brought,  in  all  sucn  cases  the  complainant  may  have 
the  same  remedy  upon  his  writ  of  Audita  Querela^  and  in  his  de- 
claration therein  may  declare  for  the  same  recompense  in  da- 
mages or  otherwise,  and  jud^ent  shall  be  rendered  and  exe- 
cution issue  thereupon  accordingly. 

Sect.  10.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  general  issue  in  all  actions  prosecuted  on  writs  of 
Audita  Querela  may  be  the  plea  of  not  guilty ;  and  upon  such  plea 
being  duly  pleaded  by  the  respondent,  either  party  may  give 
any  special  matter  in  evidence  by  which  the  truth  and  justice 
of  the  cause  may  be  known. 

Provided  nevertheless^  That  the  respondent  may  plead  any 
special  matter  in  bar  or  the  said  general  issue,  at  his  election. 

Sect.  1 1 .  And  be  it  further  eruicted  by  the  authority  aforesaidj 
That  in  cases  where  the  writ  of  Audita  Querela  is  returnable  to 
the  Inferior  Court  of  Common  Pleas  in  any  county  within  this 
Commonwealth,  and  judgment  given  in  said  Court,  the  party 
aggrieved  thereat  may  appeal  to  the  Supreme  Judicial  Court  of 
this  Commonwealth,  next  to  be  holden  within  the  same  county; 
the  said  appeal  to  be  granted  and  prosecuted  under  the  same 
regulations  and  restrictions  as  appeals  in  other  actions  from  the 
judgment  of  any  Inferior  Court  are  to  be  granted  and  prosecut- 
ed ;  and  when  the  appellant  shall  fail  to  prosecute  his  appeal 
with  effect,  the  Supreme  Judicial  Court  may,  upon  complaint 
filed  by  the  appellee,  aflSrm  the  judgment  rendered  by  the  In- 
ferior Court  with  additional  damages  and  costs,  and  award  exe- 
cution accordingly. 

And  whereas  the  complainant  in  the  writ  of  Audita  Querela 
may,  at  the  time  of  suing  out  the  same,  be  in  gaol  by  virtue 
of  the  execution,  the  proceedings  upon  which  the  said  writ  of 
Audita  Querela  is  brought  to  set  aside  and  annul :  And  where- 
as in  such  cases  the  enlargement  and  liberation  from  gaol  of  the 
complainant  may  be  necessary  to  enable  him  effectually  to  pro- 
secute his  said  writ : 

Sect.  1 2.  Be  it  enacted  by  the  authority  aforesaid,  That  in  ca- 
ses where  the  complainant  in  such  writ  of  Audita  Querela  is  in 
gaol  by  virtue  only  of  such  execution,  the  Court  to  which  such 
writ  is  returnable,  or  the  Supreme  Judicial  Court,  upon  the  ap- 
peal, may,  at  their  discretion,  according  to  the  circumstances  of 
the  case,  enlarge  and  liberate  the  complainant  from  gaol,  and 
admit  him  to  bail,  upon  his  sureties' (being  sufficient  freeholders 
within  the  Commonwealth,  to  be  approved  of  by  the  Court) 


•Since  the  statute  1783  eh.  43,  Coroners  have  not  bee n^authorised  to  appoint  de- 
puties.   Sec  the  Provincial  Statutes,  12  Geo.  I.  ch.  4.  and  13  Geo.  II.  ch.  2. 
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r*  ing  bond,  together  with  the  complainant,  jointly  and  sevcral- 
^  to  the  respondent,  in  such  penalty  as  shall  be  directed  by  the 
Court,  conditioned,  if  final  judgment  be  rendered  for  the  res- 
pondent, that  the  complainant  shall,  within  thirty  days  after  the 
entering  such  final  judgment,  surrender  himself  to  the  gaol- 
keeper,  to  be  detained  in  custody  under  the  same  execution,  or 
within  that  time  satisfy  the  same  execution,  and  also  such  final 
judgment  as  shall  be  rendered  as  aforesaid  for  the  respondent. 
Ana  if  the  said  complainant  shall  surrender  himself  to  the  gaol- 
keeper  as  aforesaid,  ,he  shall  be  in  custody  under  said  execu- 
tion, as  fully  and  to  all  intents  and  purposes,  as  if  the  said  writ 
of  Audita  Querela  had  not  been  brought,  nor  the  said  complain- 
ant admitted  to  bail. 

Sect.  13.  ^nd  be  it  further  enacted  by  the  authority  aforesaid^  NoreTww. 
That  all  judgments  rendered  by  the  Supreme  Judicial  Court  in 
actions  prosecuted  by  writs  of  Audita  Querela^  shall  be  final, 
without  being  subject  to  reversal  or  alteration  by  any  proceed- 
ings upon  writs  of  review  thereafter  to  be  sued  out  or  prose- 
cuted, and  all  such  writs  of  review  shall  by  the  same  Court 
tx  officio  he  quashed.     [May  18,  1781.] 

An  Act  id  addition  to  and  for  the  alteration  of  some  of  the  piovisions  of  an  Act,  Chap»  48* 
entitled,  "  An  Act  for  confiscating  the  estates  of  certain  persons  commonly  caU-  j^r^\i^  177^ 
ed  Absentees.**  *^       ' 

IT  IS  among  other  things  provided,  the  justices  of  the  same  Preamble, 
court,  where  any  complaint  is  exhibited  in  pursuance  of  the 
.  said  law,  shall  order  their  clerk  to  cause  the  notifications,  as  in 
the  said  law  is  described,  to  be  served  by  the  sherifl*  or  con- 
stable, and  that  the  issue  shall  be  tried  by  a  jury,  in  cases 
where  no  claim  is  made  ;  by  means  whereof  great  and  needless 
expenses  are  incurred,  and  the  good  intentions  of  said  Act  are 
not  so  well  answered  : 

Sect.  1.     Beit  therefore  enacted  by  the  Senate  and  House  of 
Representatives^  in  General  Court  assembled^  and  by  the  autlwrity 

cfthe  same.  That  from  and  after  the  passing  this  act,  when  any  -,^^ 

complamt  shall  be  exhibited  m  any  court,  or  is  now  dependmg  piainu  are  ex- 
therein,  in  pursuance  of  the  said  law,  then  the  justices  of  the  hibited,  the 
same  court  shaH  order  the  notification,  as  in  the  said  law  is  de-  de?*a*notifica- 
scribed,  to  be  published  in  three  of  the  public  newspapers  of  tjon  in  3  pub- 
this  Commonwealth,  thirty  days  at  least  before  the  sitting  of  ^'^"^^•p^p^'*; 
the  8aid  court,  to  which  the  same  suit  shall  be  continued ;  ^^^^  ^^'  ^' 
which  notification,  so  published,  shall  avail,  to  all  intents  and 
purposes,  instead  of  the  notification  being  served  by  the  sherifi*, 
&C.  as  by  the  said  law  is  provided. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  no  person  shall  appear  to  take  upon  him  tne  defence  when  persons 
of  the  said  suit,  as  mentioned  in  the  said  act,  that  the  justices  do  not  appear 
of  the  same  court  shall  cause  proclamation,  as  in  said  act  is  Juit,*^'J2e  ju^sTi- 
provided,  and  that  then  judgment  shall  be  rendered  thereon,  ccs  to  cause 
that  the  same  be  forfeited,  as  by  the  said  law  is  expressed,  prw:iamatioii, 
without  any  trial  by  a  verdict  of  a  jury,  which  shall  avail, ^to  ^nttoberen- 
all  intents  and  purposes,  as  thougn.  tne  estates  alleged  to  be  dered  thereon, 
forfeited  were  so  found  by  the  verdict  of  a  jury. 
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The  expenttB  Ssct.  8.  And  be  it  Juriker  enacted  by  the  authority  afiremdf 
proM^til^  That  the  legal  exoenses  of  copies  of  record,  witness,  sheriff's 
cDmpiaintfl  to  fees,  jury  fees  ana  court  fees,  incurred  by  prosecuting  the  said 
^Ora CoSrt  c^W^^^^^s  to  final  iudgment  and  execution,  shall  be  taxed  by 
ibr  allowance'  the  said  court,  and  laid  before  the  General  Court  for  allowance 
and  payment,  and  payment.    [Dec.  4,  1780.]    Add.  act — 1780  ch.  49. 

Chap.  49.  An  Act  in  addition  to,  and  for  the  explanation  of  an  Act,  entitled,  "An  Act  in 
1780  ch  48  addition  to,  and  for  the  alteration  of  some  of  the  provisions  of  an  Act,  entitlei^ 

*  *  "An  Act  for  confiscating  the  estates  of  certain  persons  commonly  called  Abseil* 

tees." 

^•amhie.  WHEREAS  by  the  same  act  it  is  provided,  '  That  when  any 

complaint  shall  be  exhibited  in  any  court,  or  is  now  depending 
therein,  in  pursuance  of  the  said  law,  that  the  justices  of  the 
same  court  shall  order  the  notification,  as  in  the  said  law  is  de- 
scribed, to  be  published  in  three  of  the  public  news)3Qpers  of 
this  Commonwealth,  thirty  days  at  least  before  the  sittmg  of 
the  said  court,  to  which  the  same  suit  shall  be  continued  :^ 
And  whereas  certain  complaints  have  been  exhibited  before 
the  Justices  of  the  Inferior  Court  of  Common  Pleas  in-  the  coun- 
ties of  Suffolk  and  Worcester,  upon  which  notifications  have 
issued  and  were  duly  served,  according  to  the  said  law  first 
mentioned,  and  before  the  said  additional  act  was  made ;  and 
in  the  Inferior  Court  of  Common  Pleas  for  said  county  of  Wop- 
cester,  judgment  has  been,  in  divers  cases  since,  given  upon 
default,  without  any  advertisement  in  the  public  newspapers: 
^Be  it  therefore  enacted  by  the  Senate  and  House  of  Repreeentor 
Hves,  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
HetiScatioM  That  the  said  notifications  upon  the  said  complaints,  as  before 
!!heir*not  being  described,  shall  be  good  and  valid,  within  the  true  meaning  and 
published  not-  intent  of  the  said  aoditional  act,  and  to  all  the  purposes  there* 
withstanding,  ^f .  ^^d  that  the  judgments  founded  thereon  are  and  shall  be 
rood  and  valid,  the  said  notifications  not  being  published  in 
tne  newspapers  notwithstanding ;  and  that  the  Justices  of  the 
Inferior  Court  of  Common  Pleas  in  the  county  of  Suffolk,  may 
proceed  on  all  such  complaints  now  pending  before  them,  ac- 
cording to  the  directions  of  the  said  additional  act,  though  the 
notifications  of  them  have  not  been  published,  in  the  newspa- 
pers,    [Jan.  18,  1781.] 

€%AtK  50*  ^^  ^^^  ^  provide  for  the  Payment  of  Debts  due  from  the  Conspirators  and  Ab* 
^^»*       *  sentees,  and  for  the  recovery  of  debts  due  to  them. 

PMttODble.  .  WHEREAS,  by  a  certain  Act  made  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-nine,  entitled,  "  An 
Act  to  confiscate  the  estates  of  certain  notorious  Conspirators 
against  the  Government  and  liberties  of  the  inhabitants  of  the 
late  Province,  now  State,  of  Massachusetts  Bay;''  and  another 

April  30, 1779.  certain  act,  passed  A.  D.   one  thousand  seven  hundred  and 

*  seventy-nine,  entitled,  "An  Act  for  confiscating  the  estates  of 
certain  persons  commonly  called  Absentees;''  it  is  enacted, 
*  That  all  the  debts  justly  due  before  the  ofience  committed,  to 
any  subject  of  the  United  States,  from  anjr  of  the  perscms  afore- 
described,  shall  be  payable  out  of  their  respective  estates:' 
And  whereas,  by  another  act,  passed  A.D«  one  thousand  seven 
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kundred  and  seventy-seven,  entitled,  ^  An  Act  to  prevent  the 
iraste,  destruction  and  embezzlement  of  the  goods  or  estates  of 
0uch  persons  who  have  left  the  same,  and  ned  to  our  enemies 
jor  protection ;  and  also  for  the  payment  of  their  just  debts  out 
of  their  estates  f  the  particular  mode,  way  and  manner  of  as- 
certaining the  iust  debts  of  said  persons  is  particularly  describ- 
ed and  set  forth : 

StoT.  1*     Beit  enacted  by  the  Senate  and  House  (f  ReptaenUh 
6ves<i  m  Crtneral  Court  assembled^  and  by  the  authority  of  the  same^ 
That  committees   be  appointed  and  empowered,  within  each  ^uJSlalSuiM 
countT  in  this  State,  to  sell  the  real  estates  of  the  ccmspirators  of«bwt-i, 
and  absentees. 

Smt.  3.    And  be  it  further  enacted^  That  the  debts  due  there-  ^^{^L^ 
firom  shall  be  equitably  discharged,  and  the  residue  paid  into  t^^rf^. 

ike  public  treasury ;  wit  where  the  estates  aforesaid  are  involv-  E[^^n*u>** 
^  by  any  nortgaffes  or  attachments  whatever,  said  mortga^  mortnget  aad 
aftd  attachments  snail  be  discharged*  in  preference,  accordmg  a«t*«»m«n»«- 
10  law :  the  crther  species  of  debts  be  afterwards  paid ;   and  ^^•^  ^^'  ••• 
the  residue  of  said  conspirators^  and  absentees^  estates  (if  any) 
be  lodged  m  the  public  treasury. 

PuMded  always^  That  where  any  wife  or  widow  of  any  con-  One  third  of 
epirators  or  absentee  remains  in  this  Commonwealth,  one  third  ^  be'c^SSS 
part  of  the  real  estate  aforesaid  shall  be  exempt  from  said  sales,  from  sale 
and  shaU  be  allotted  as  dower  to  the  support  of  the  wife  or  wi-  where  any  wife 
dow  of  any  'Conspirators  or  absentee  resident  in  this  Common^  maUis  u^tw* 
wealth;  and  after  her  death,  shall  be  sold  for  the  benefit  of  the  Common- 
credit<m,  or  the  Commonwealth,  as  the  case  may  be.  weaiuu 

SlOT.  S.    And  be  it  enacted  by  the  authority  aforesaid^  That  in  Crediton  tobt 
case  the  proceeds  of  any  conspirators^  or  absentees'  real  and  p**^  equaUy. 
personal  estaties  shall  not  be  sufficient  to  pay  all  the  demands 
upon  the  same,  as  aforesaid,  the  creditors  thereto  shall  be  paid 
in  proportion  to  their  respective  demands,  so  far  as  the  same 
WtU  go  towards  the  dfecharge  of  said  debts,  according  to  law. 

8i£t.  4.    And  be  it  Juriher  enacted  by  the  authority  aforeeaidj 
That  where  it  shall  appear,  from  the  report  of  commissioners  w^ere  cmi- 
s^pointed  by  the  Judges  of  Probate  for  the  several  counties  ™Jj^^J^^ 
wilfain  this  Cmnnumwealth,  that  allowances  have  been  made  to  that  auW^^ 
the  creditors  of  the  conspirators  and  absentees  aforesaid,  for  *ncc8  hare 
die  depreciation  of  the  naper  currency,  said  reports  shall  be  d^'JedaUonr 
recommitted  to  the  saia  commissioners,  or,  in  case  of  their  taid  reports  t* 
deaths  absence  or  refusal,  new  ones  shall  be  appointed  by  the  J^jj^SrST*' 
Judges  of  Probate  in  their  room;  which  commissioners  are  case— . 
hereby  authorized  and  directed  to  take  off  said  allowances, 
and  resolve  said  demands  into  their  original  value,  at  the  time 
said  debts  were  contracted,  provided  payment  has  not  been 
made,  agreeable  to  said  reports. 

Sbct.  5.    And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  where  any  commissioners  of  claims  have  not  adjusted  Judges  of  Pro- 
and  reported  on  the  demands  of  any  creditor,  said  coni°*ission-^*J^  J^®Jj^ 
crs  shall  give  due  notice  thereof  to  the  Judge  of  Probate  who  some  sSaWe 
amxnnted  them ;  and  the  said  judge  shall,  by  warrant  under  person  »<>  "p- 
ius  hand  ami  seal,  authorize  and  appoint,  and  is  hereby  im-JJ^^coin. 
powered  to  authorize  and  appoint  some  meet  and  discreet  per-  monweaith. 
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Joseph  Otis,  and  Daniel  Davis,  Esquires,  be  a  cosuniltee  fer 
the  county  of  Barnstable  :  That  Mr.  Israel  Washburne,  Samoel 
Tobey,  Esq*  and  Mr.  Isaac  Hodges,  be  a  committee  for  the 
county  of  Bristol :  That  Mr.  John  HUl,  Col.  Edward  Grow^ 
and  Col.  Thomas  Cutts,  be  a  committee  for  the  county  of 
York :  That  John  Fessenden,  Esq.  Mr.*  Caleb  Ammidon,  and 
Jonathan  Warner,  Esq.  be  a  committee  for  the  county  of  Wor- 
cester :  That  John  Lewis,  Esq.  Solomon  Lombard,  Esq.  and 
Mr.  Samuel  Small,  be  a  committee  for  the  county  of  Cumber* 
land :  That  Col.  John  Ashley,  Col.  Jonathan  Smith,  and  Na- 
than Kingsley,  Esq.  be  a  committee  for  the  county  of  Beiiuhm, 
to  make  sale  of  the  real  estates  of  said  conspirators  and  ab» 
sentees  as  aforesaid,  in  each  of  their  counties,  respectively,  for 
the  purposes  herein  provided.  And  the  Judges  of  Probate  of 
wills,  &c.  are  hereby  directed  to  give  a  certificate,  under  hand 
and  seal  of  office,  to  any  creditors,  of  the  sum  due  to  him,  as 
the  same  shall  have  been  liquidated  and  allowed  by  the  coov 
missioners  of  claims,  as  aforesaid ;  and  said  committee,  on  be* 
ing  shewn  said  certificate  by  any  creditor,  shall  immediatdy 
proceed  to  advertize  and  make  sale  of  said  estates  in  the  Baioe 
way  as  is  prescribed  by  law  for  advertizing  and  making  sale  of 
the  estates  of  intestates,  in  order  to  discharge  their  just  debts* 
Proviso.  Prtnided  nevertheless^    That  if  the  committees  su^3ect  any 

undue  measiu*es  are  taking  at  any  of  said  sales,  in  oroer  to  get 
any  of  said  estates  struck  ofi*  unaer  their  real  value,  in  all  such 
cases  the  committees  are  hereby  directed  to  suspend  the  sale: 
And  if  thev  find  it  for  the  benefit  of  the  creditcM^  or  govern- 
ment to  sell  said  estates,  or  any  part  thereof,  at  private  sale^ 
they  are  hereby  impowered  to  do  it  accordingly;  and  the  d^ 
mands  of  any  creditor,  allowed  as  aforesaid,  who  may  purchase 
any  of  said  estates,  shall  be  received  b  pay  therefor,  if  said 
estates  are  sufficient  to  discharge  all  demands :  And  said  com* 
mittee  shall  pay  the  creditors  of  the  estates  of  the  conspiratom 
and  absentees  aforesaid,  without  delay,  in  the  way  sold  pr<V> 
portion  herein  before  mentioned :  And  the  said  committees,  re- 
spectively, are  hereby  authorized  and  impowered  to  give  good 
and  sufficient  deeds  in  fee  to  the  purchasers,  m  the  name  of  thi^ 
Commonwealth. 

Sect.  11.    And  he  it  juriker  enacted^  That  every  clavse  of 
^  to  luch  as  ^^  ^^^  ^^^^^  ^  considered  to  extend  to  the  estates  of  such  con- 
have  died,  &c.  spirators  and  absentees,  who  have  died  while  imder  ^  proteo* 
tion  of  the  King  of  Great  Britain,  his  fleets  or  armies,  as  wetta^ 
those  conspirators  and  absentees  who  are  now  living. 

Sect.  13.    And  be  it  farther  enacted  ly  ike  amthariiy  afirmmi, 

Conmhtees      That  the  said  committees  be  and  they  are  hereby  reqwed  la 

£2p^fei?re.  ^^P  ^*"*  ^^^  accurate  accounts  of  all  their  doin^  in  the  pren^ 

cord  of  tbek*  is^  and  to  make  a  return  thereof,  under  oath,  mto  the  Saere- 

doioge  and  to    tarv's  office,  there  to  be  recorded* 

!l!Ilter^S[r         Sect.  13.    PrimdedneveHhdeBs,andbt%tfi»/rikir9^^ 

Proviso.       ^^  ppwers  given  to  the  several  commktees  for  the  sale  6i  con* 

i^ators^  and  absentees^  estates,  shall  not  extMid  to  inpowvr 

said  committees  to  make  sale  of  any  estates  on  whicb  iMttoy 

has  been  advanced  to  the  Commonwealth,  agreeable  to  a  resolve 
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of  the  Qenitnl  Court,  passed  the  nineteenth  of  June  last,  unless  1734  ch.  31. 
the  persons  who  have  advanced  money,  as  aforesaid,  shall  con* 
sent  to  hare  such  estates  sold« 

And  whereas  there  are  divers  messuages,  lands  and  tene* 
ments  within  this  Commonwealth,  which  heretofore  have  been 
conveyed  by  mortgage  to  some  of  the  said  conspirators  or  ab- 
sentees with  condition  of  defeazance  on  payment  of  certain 
sums  of  money ;  by  means  whereof  the  said  estates  are  liable 
by  the  said  laws  to  be  confiscated  to  the  use  of  this  Conmion- 
weahh: 

8kct.  14.     Be  it  enacted  by  the  authority  aforesaid,  That  such 
mortgagers,  upon  the  payment  to  the  committee  before  appoint-  Mortgagers, 
ed  for  tne  sale  of  the  said  estates  in  the  county  where  such  JJJ^"„^^^* 
mortgaged  premises  lay,  of  all  the  monies  due  upon  such  mort-  recei^e'are- 

S1CS,  computing  the  same  accordmg  to  the  rule  of  law  for  the  icas©  fromUie 
emotion  ofmort^ged  estates,  shall  be  entitled  to  and  receive  co""™^**** 
a  discnarg^  and  release  of  the  said  mortgaee-deed  from  the 
said  committee,  in  the  same  manner  as  though  the  money  was 
paid  to  a  mortgagee  who  is  a  good  subject  of  this  Common- 
ireahh* 

And  whereas  there  are  divers  lots  and  tracts  of  land,  lately 
belonging  to  some  of  the  said  conspirators  or  absentees,  which 
have  been  and  still  are  possessed  by  some  of  the  good  subjects 
of  this  Commonwealth,  on  condition  of  having  a  conveyance  of 
the  fee  simple  of  such  lands  to  them,  upon  their  payment  to  the 
mii  owners  of  the  said  lands  of  certain  sums  of  money : 

Sbct*  15.     Be  it  enacted  by  the  authority  aforesaid^  That  the  pertons  hold- 
persons  holding  lands  by  condition  as  aforesaid,  shall  be  enti-  ing  lands  bt- 
tied  to  a  deed  m  fee  simple,  on  paying  the  money,  conditioned  JjJj^entiSed 
as  aforesaid,  to  the  said  committee ;  and  said  committee  are  to  a  deed  in 
fcereby  authorized  and  directed  to  execute   such  releases  and  fee  simple,  oa 
cieeds  accordingly  in  the  name  of  this  Commonwealth.    [March  ^^^^  "^ 
9,  178K]    Add.  acts — 1780  ch.  52,  53 :  1782  ch.  69.  committee. 

Aa  Act  in  addition  to  an  Act  entitled  «  an  Act  for  preventing  or  punishing  Crimes  QJ^^p^  5  f  , 
against  the  Public  Safety  below  the  degree  of  ^reason  or  misprision  of  treason."  _      ^ 
\iiMiB,\n\.] Feb.  4,  im, 

Ab  Act  In  addition  to  an  Act  passed  the  last  session  of  the  General  Court,  entitled,  /u^yg  eo 
**  An  Act  to  provide  for  the  Payment  of  the  Debts  due  from  the  Conspirators  anfl  ^'^»**y»  ^^* 
Abwtffs ;  and  ibr  the  recovery  of  debts  due  to  them.''.  1780  ch.ySO. 

WHEREAS  the  creditors  to  those  estates  of  the  conspirators  Preamble. 
ad  absentees  on  which  money  has  been  advanced  to  the  Com- 
BKiaiPeakh,  agreeable  to  a  resolve  of  the  General  Court  of  the 
nineteenth  of  June  last,  will  be  kept  out  of  the  debts  due  to 
sImm,  miless  said  estates  are  sold :  And  whereas  many  persons 
who  advanced  the  money,  as  aforesaid,  are  willing  to  purchase 
tlie  estoiles  at  private  sale,  and  to  give  the  full  value  thereof: 

Sect.  1«    BeU  enacted  by  the  Senate  and  House  of  RepresmkiF 
tio4i^  m  (hntral  Court  assembled^  and  by  the  authority  of  the  same^ 
That  ^  conmittees,  in  said  Act  mentioned,  be  and  they  h^re-  Money  ad- 
hf  a»  airthorized  and  empowered  to  sell  said  estates  at  private  ][^^,^^ 
SM,  to  the  perams  who  advanced  money  thereon,  as  aforesaid,  Mtatet,  to  %o 
«  ifplkalioii  BHide  by  such  persons  to  the  said  committee  for  in  pan  pay. 


Digitized  by  VjOOQIC 


56 


1780. 


-Chap.  53. 


Proviso. 


Chq>.  5S. 
1780  ch.  50. 

Plreamble. 


Conmisttoners 
appointed  on 
abaenteet*  ••- 
tatei,  directed 
to  reject  all 
notes,  Ice. 


t7jile8»— 


Porspns  swear- 
ing to  their  de- 
mands, on  cer- 
tificate given, 
to  be  allowed 
by  the  com- 
missioners. 


Judges  of  Pro- 
bate to  allow  a 
further  time 
for  creditors 
to  prore  theif 
claims. 


that  purpose,  and  the  money  so  advanced  (after  deducting  the 
rent)  shall  go  in  part  pay  for  the  same. 

Sect.  2.  Provided  nevertheless^  and  be  it  Jurther  enacttd^  Thrt 
said  committees  be  and  they  are  hereby  empowered  and  di- 
rected to  appo  nt  three  judicious  disinterested  persons,  to  ap- 
praise, under  oath,  the  estates  so  to  be  sold;  and  if  the  persons 
who  advanced  the  money,  as  aforesaid,  are  willing  to  take  the 
estates  at  the  appraisements,  the  said  committees  are  hereby 
authorized  and  empowered  to  give  good  and  sufficient  deeds  in 
fee  to  the  purchasers,  in  the  name  and  behalf  of  this  Commoo- 
wealth.  And  said  committees  shall  pay  the  creditors,  and  the 
residue  into  the  public  treasury,  in  the  way  and  manner  pw* 
scribed  in  said  Act ;  and  in  case  the  persons  aforesaid  do  not 
incline  to  take  the  said  estates  at  the  appraisement,  they  shall 
pay  the  charge  of  appraisCinent.  [Jl/oy  1,1781.]  Add.  acts — 
1780  ch.  53:   1782  ch.  69. 

An  Act  in  addition  to  an  Act.  entitled,  "An  Art  to  provide  for  the  Payment  of 
Debt  due  from  the  Conspirators  and  Absentees,  and  for  the  recovery  of  debts  due 
to  them.'' 

WHEREAS  many  persons  among  our  enemies  may  have  notes, 
bonds  or  other  securities  against  the  said  conspirators  or  ab- 
sentees, and  may  endeavour  to  send  them  to  their  friends  or 
agents  here,  in  order  to  receive  pay  from  the  proceeds  of  the 
estates  of  said  conspirators  or  absentees;  and  for  the  preven- 
tion thereof: 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  Hotise  of  RepresenUif 
ivoes^  in  General  Cmirt  assembled^  and  by  the  authority  of  the  ianUj 
That  the  commissioners  appointed  by  the  Judges  of  Prdl>ate,  io 
the  several  counties  in  this  Commonwealth,  to  receive  and  ex- 
amine the  claims  exhibited  against  any  of  said  estates,  be  and 
they  are  hereby  directed  and  required  jto  reject  all  notes,  bonds 
and  other  securities  which  were  originally  given  in  favour  of 
any  conspir'^tor  or  absentee,  or  which  have  been  assigned  over 
to  them ;  unless  it  shall  evidently  appear  that  such  notes,  bonds 
or  other  securities  were  tpken  in  the  name  of  any  conspirator 
or  absentee,  as  guardian  for  a  person  or  persons  who  have 
been,  and,  if  living,  still. are  good  subjects  of  these  United 
States. 

Sect.  2.  And  be  it  further  enacted^  That  when  anv  person 
shall  present  his  demands  ac^inst  any  of  said  estates,  oefore  a 
Justice  of  the  Peace,  and  shall  swear  to  the  same  in  manner 
and  form  prescribed  in  said  Act,  and  a  certificate  thereof  from 
the  Justice  being  produced,  the  commissioners  of  claims  shall 
allow  it  as  though  the  person  had  sworn  to  the  same  beftjfTC 
them ;  any  thing  in  said  Act  to  the  contrary  notwithstanding. 

And  whereas  many  good  subjects  of  these  United  States,  who 
are  in  the  army,  or  m  Europe,  may  have  demands  against  the 
estates  of  said  conspirators  or  absentees,  but,  by  reason  of  ab- 
sence, cannot  exhibit  their  claims  to  the  commissioners : 

Sect.  3.  Be  it  enacted,  That  the  Judges  of  Probate,  in  the 
several  counties  in  this  Commonwealth,  be  and  they  are  here* 
by  directed  to  allow  a  further  time  of  two  months,  for  croditors 
to  bring  in  and  prove  their  claims ;  and  where  commissioners 
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sre  not  appointed,  the  said  judges  ere  hereby  directed  to  ap- 
point them,  and  to  have  them  sworn  to  the  faithful  discharge  of 
tne  trust  reposed  in  tnem* 

And  in  order  that  the  creditors  who  have  proved  their  claims 
may  not  be  kept  out  of  their  money  till  all  the  claims  are  ex- 
hibited and  proved : 

SsoT.  4*    Be  it  enacted,  That  the  committees  appointed  to  Gomnitues 
seH  the  estates  of  said  conspirators  and  absentees,  shall  pay  ^irabwniies' 
the  creditors  in  manner  mentioned  b  said  Act :  Provided  said  estates  to  pay 
creditors  will  rive  bond,  with  sureties,  to  refund  and  pay  the  creditors  of 
b^dk  their  ratable  parts  and  proportions,  in  case  said  estate  p^ovfd^d^^' 
eball  ppove  insolvent,  in  order  that  all  the  creditors  may  re- 
ceive in  proportion  to  their  demands.    And  said  committees 
are  hereby  directed  not  to  keep  any  money,  arising  from  the  JJ^'lJ^^a?". 
sale  of  said  estates,  on  hand,  but  immediately  to  pay  the  same  the  money  ari- 
into  the  treasury,  except  so  much  as  shall  be  necessary  to  dis-  ""{g  ^'f»™.^« 
charge  the  ddbts  exhibited  to  them,  in  manner  prescribed  in  "tates'imoti^ 
$aid  Act.    And  the  money  sO  paid  into  the  treasury,  shall  be  ueasury. 
appropriated  solely  for  the  purpose  of  paying  the  oflScers  and  ^^^^^  llted^ 
eoKtters  of  the  Massachusetts  line  of  the  army  their  deprecia-  ^pp^of** 
tion  notes,  agreeable  to  a  resolve  of  the  third  of  March  last, 
and  their  three  months  wages,  agreeable  to  a  resolve  of  the 
«^hlh  of  said  March*    And  all  cm]itors,who  shall  exhibit  and 
{trove  their  claims  after  the  money  is  paid  into  the  treasury  by 
said  committees,  shall  receive  the  same  from  the  treasury,  in 
4he  way  and  manner  prescribed  in  said  Act. 

And  whereas  many  creditors  have  recovered  judgment,  in 
'dnt  course  of  law,  aeainst  the  estates  of  said  conspirators  and 
^AMeAtees;  but,  by  tbe  laws  of  the  State,  execution  has  been 
stored: 

S«CT.  ft«    Be  U  therefore  mulcted^  That  the  commissioners  of  Commissioners 
t^hims,  be  ai^  they  are  hereby  directed  to  allow  all  debts  re-  fj^^'^tLw 
covered,  as  aforesaid,  if,  when  such  judgments  are  given  by  au  debts  recov- 
defiiuk,  it  shall  be  proved  to  the  said  commissioners,  that  the  ^^^' 
mum  so  recovered  were  m  fact  due  and  owing  from  the  said 
abseBtees,  and  to  liquidate  the  same  according  to  their  real 
value,  and  to  make  return  thereof  to  the  Judge  of  Probate, 
as  of  other  debts ;  and  the  same  shall  be  certified  by  thejud^e, 
and  sJlowed  and  paid  as  other  debts.    [May  15,  1781.]    Add. 
act— 1732  ch.  69. 

Aa  Act  for  granting  to  Thaddeus  Newton  one  huiKired  acres  of  land  in  the  Town  Chop*   1  • 
of  Morraysfield.    [June  28,  1781.] 

An  Act  fin  rsviving  sundry  Laws  that  are  expired*    IJune  28,1781.]    The  Acts,  Chap*  2. 
hereby  revived^  expired  3Vln>.  1, 1782. 

Aa  Act.  to  pre  vent  Damage  being  done  on  the  Meadows  lying  in  the  Township  of  Chap*  3. 
Taraiouth,  called  Nobscussett  Meadow  ;  and  a  small  Commonage  of  land,  and 
%Mdie« thereto  adjoimng.    [Time  28, 1781.]  Made  perpetual,  1796  ch.  69.  Add. 
•g»-^liS2eh.3, •*  

An  Act  for  continuing  a  Company  or  Troop  of  Horse,  in  the  third  regiment  of  Chap*  4. 
foot  fai  the  County  of  Essex.    [June  28, 1781.1    Other  proTisions  made  by  sub- 
«equevt  Ac^t^tpectiBg  tiM  MiUtia. 

An  acT  lor  altering  the  IKTi«Dg  line  between  the  Towns  of  South-Hadley  and   CAtfp.  5. 
VOL.  I.  8 
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iyhap*  6*        An  Act  to  provide  for  the  Security  and  Payment  of  the  Balaacef  d«e  to  the  oAeen 

and  soldiers  of  the  Massachusetts  Line  of  the  Anny.     (Juh  5,  1781.1     A<ld* 
act— 1781  ch.  24.     See  1784  ch.  25. 

Chapm  7*  An  Act  providing  for  the  Payment  of  the  Interest  on  the  new  bills  of  ciedltf  and 
fixing  the  rate  at  which  they  shall  be  received  into  the  treasury ;  for  suspendijig 
the  making  up  judgment  in  civil  causes  for  a  limited  time ;  and  repealing  all 
the  Laws  heretofore  passed  for  making  said  bills  a  tender.    [Ju^f  €,  1?U«] 

Chap*  S*  An  Act  for^setting  oft  Thomas  Eaton,  with  his  estate,  from  the  first  Parish  in  the 
Town  of  Reading,  and  annexing  him  and  his  estate  to  the  third  Parisb  to  Mid 

Town.     [Jttfye,  1781.] 

Chap*  9*  An  Act  to  set  off  Thomas  Morse,  and  others,  from  the  West  Parish  in  the  Town  of 
Bradford,  in  the  County  of  Essex,  and  to  annex  them  to  the  East  Paiiih  in  said 
Town,    [/ufy  6,1781.] 

1 K      An  Act  in  addition  to  an  Act,  entitled,  *<  An  Act  more  effectually  to  punish  per- 
sons who  shall  be  convicted  of  wilfully  and  corruptly  passing  counterfeit  Bills  of 


Chap* 

Jan.  22, 1779.         Credit."    [SepitmherWy'Mi.] 


Chap*    IK      An  Act  to  regulate  the  mode  of  procedure  in  undisputed  causes  in  the  Maritime 
^  Courts.     [Oc/o6erl7,1781.] 


Chap.  12. 

1780  ch.  39. 

Chap.  13. 


Chap.  14. 
Chap.  15. 


Masssachu- 
setts  Medical 
Society  incor- 
porated. 


Fellotvs  em- 
powered to 
choose  their 
officers,  &c. 


An  Act  in  addition  to  an  Act,  entitled,  **  An  Act  to  empower  the  Treasurer  to 
receive  Government  Securities  on  Loan,  to  the  amount  of  eight  hundred  thou- 
sand pounds.**     [Cktoher  20,  1781.]     Add.  acts— 1781  ch.  30  :  1782  ch.  67. 

An  Act  for  incorporating  the  Proprietors  of  the  House  erected  for  the  public  wor- 
ship of  God,  called  the  Tabernacle,  in  Salem,  where  the  Reverend  Nathaniel 
Whitaker  now   officiates.    [Oeiober  27,  1781.]    Add.  act— 1794 ch.  |1. 

An  Act  for  widening  and  amending  the  Streets,  Lanes  and  Squares,  in  that  part  of 
the  Town  of  Charlestown,  which  was  lately  laid  waste  by  fire.  [Octpoer  30^ 
1781.]  

An  Act  to  incorporate  certam  Physicians,  by  the  name  of  The  Massachusetts  Me- 
dical Society. 

AS  health  is  essentially  necessary  to  the  happiness  of  society, 
and  as  its  preservation  or  recovery  are  closely  connected  with 
the  knowledge  of  the  animal  economy,  and  of  the  properties 
and  effects  of  medicines ;  and  as  the  benefit  of  medical  institu- 
tions, formed  on  liberal  principles,  and  encouraged  by  the  pa- 
tronage of  the  law,  are  universally  acknowledged : 
-  Sect.  1.  Be  it  therefore  enacted  by  ike  Senate  and  House  of 
Representatives^  in  General  Court  assembled^  and  by  the  authority  of 
ike  same^  That  Nathaniel  Walker  Appleton,  William  Bayues, 
Benjamin  Curtis,  Samuel  Danforth,  Aaron  Dexter,  Shirley 
Ervmg,  John  Frink,  Joseph  Gardner,  Samuel  Holten,  Edwara 
Augustus  Holyoke,  Ebenezer  Hunt,  Charles  Jarvis,  Thomas 
Kast,  Giles  Crouch  Kellogg,  John  Linn,  James  Lloyd,  Joseph 
Orne,  James  Pecker,  Oliver  Prescott,  Charles  Pyncbeon,  Isaac 
Rand,  Sen.  I^aac  Rand,  Micaijah  Sawyer,  John  Sprague,  Sen. 
Charles  Stockbridgc,  John  Barnard  Swett,  Cotton  Tufts,  John 
Warren,  Thomas  Welsh,  Joseph  Whipple,  William  Whiting, 
be,  and  ihcy  hereby  are  formea  into,  constituted  and  made  a 
body  politic  and  corporate,  by  the  name  of  the  Massachusetts 
Medical  Society  ;  and  that  they  and  their  successors,  and  such 
other  persons  as  shall  be  elected  in  the  nianner  hereafter  men- 
tioned, shall  be  and  continue  a  body  politic  and  corporate,  by 
the  same  name  forever* 

Sect.  2,  And  be  it  enacted  by  the  authority  cforesaid^  Tliat 
the  Fellows  of  said  society  may  from  time  to  time  dect  a 
President,  Vice  President  and  Secretary,  ?rith  other  officers  as 


Digitized  by  VjOOQIC 


1781 Chap.  15.  6» 

Hmy  shall  indge  neceasarr  and  convenient;  and  they  the  Fel* 
lows  of  said  society  shall  have  full  power  and  authority,  from 
time  to  time,  to  detersuDie  and  establish  the  names*  number 
and  duty  of  their  several  officers,  and  the  tenure  or  estate 
they  shall  respectively  have  in  their  offices,  and  also  to  autho- 
rize and  empower  their  President  or  some  other  officer  to  ad- 
minister such  oaths  to  such  officers,  as  they  the  Fellows  of 
said  society  shall  appoint  and  determine  for  the  well-ordering 
and  good  government  of  said  society,  provided  the  same  be 
not  repugnant  to  the  laws  of  this  Commonwealth. 

Sc<^  3.  ^nd  be  it  enacted  hv  the  authority  of oretaid^  That  To  have  one 
the  Fellows  of  said  society  shafi  have  one  common  seal,  and  <»"»»*»  "**• 
power  to  break,  change  and  renew  the  same  at  (heir  pleasure. 

Sect*  4.    And  be  it  enacted  by  the  authority  aforesaid^  That  May  sue  aaA. 
they  the  Fellows  of  said  society  may  sue  and  be   sued   in  *>«»"«**• 
all  actions  real,  personal  or  mixed,  and  prosecute  and  defend 
the  saire  unto  final  judgment  and  execution,  by  the  name  of 
the  Massachusetts  Medical  Society. 

Sect.  5.    Jlnd  be  it  enacted  by  the  authority  afor^eaidj  That  Fenows  to  be 
the  Fellows  of  said  society  may  from  time  to  time  elect  such  ^^^^  ^  ^^ 
persons  to  be  Fellows  thereof,  as  they  shall  judge  proper ;  and       ^^^' 
that  they  the  Fellows  of  said  society  shall  have  power  to  sus- 
pend,  expel,  or  disfranchise  any  Fellows  of  said  society. 

Sect.  6.    And  be  it  enacted  bv  the  authority  aforesaid^  That  Fellows  of  said 
the  Fellows  of  said  society,  shall  have  full  power  and  authori-  ^^^JJd  ^ 
ij  to  make  and  enact  such  rules  and  by-laws  for  the  better  go-  make  such 
vernment  of  said  society,  as  are  not  repugnant  to  the  laws  of  '*^^g*^u*„\nt 
this  Commonwealth ;  and  to  annex  reasonable  fines  and  penal-  "o  the^awTof 
ties  to  the  breach  of  them,  not  exceeding  the  sum  of  twenty  this  Common- 
p9iipds,  to  be  sued  for  and  recovered  by  said  society,  and  to  ''®**^^- 
tlioir  own  use,  in  any  court  of  record  within  this  Comnron- 
ivealth  proper  to  try  the  same ;  and  also  to  establish  the  time 
and  manner  of  convening  the  Fellows  of  said  society ;  and  also 
to  determine  the  number  of  Fellows  that  shall  be  present  to 
constitute  a  meeting  of  said  society ;  and  also,  that  the  number 
of  said  society,  who  are  inhabitants  of  this  Commonwealth, 
shall  not  at  any  one  time  be  more  than  seventy,  nor  less  than  Where  their 
ten;  and  that  their  meeting  shall  be  held  in  the  town  of  Bos-  J^**^^*'*** 
ton,  or  such  other  place  within  this  Commonwealth,  as  a  ma-  ^ 
jc^ily  of  the  members  present  in  a  legal  meeting  shall  judge 
most  fit, and  convenient. 

And  whereas  it  is  clearly  of  importance,  that  a  just  discri- 
mination should  be  made  between  such  as  are  duly  educated 
and  properly  qualified  for  the  duties  of  their  profession,  and 
those  who  may  ignorantly  and  wickedly  administer  medicine, 
whereby  the  heauh  and  uves  of  many  valuable  individuals  are 
radaagered,  or  perhaps  lost  to  the  community :  ^ 

Sect.  !•    Be  it  therefore  enacted  by  the  authority  aforesaid^  President  and 
That  the  President  and  Feltows  of  said  society,  or  other  such  ^il^^d  tS^ejc^ 
of  their  officers  or  Fellows  as  they  shall  appoint,  shall  have  amine  aii  can- 
Mi  power  and  autlrority  to  examme  all  candidates  for  the  dWa»f  s  for  the. 
jpractice  of  physic  and  surgery,  (who  shall  ofier  themselves  for  physk^/jkc. 
examination,  respecting  their  skill  in  their  profession,)  and  if  1788  ch.  49, 
upon  such  examination,  the  said  candidates  shall  be  found  {^jj^^?^!*^^* 
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skilled  in  their  professioD,  and  fitted  for  the  practice  of  it,  tkey 
shall  receive  the  approbation  of  the  society  in  letters  testimo- 
nial of  such  examination,  under  the  seal  of  the  said  eociety, 
signed  by  the  President,  or  such  other  person  or  persons  as 
shall  be  appointed  for  that  purpose. 

This  section  Sbct.  8.    And  be  it  further  enacted  by  the  authority  afore$0idy  That  if  the  tmkd 

repealed    1788   ^^^'^^n^  ^^^  >uch  other  person  or  persons  so  elected  and  appointed  for  the  pur- 
ch.  49.    '  P^^  °^  examining  candidates  as  aforesaid,  shall  obstinately  refuse  to  examine  any 

candidate  so  offering  himself  for  examination  as  aforesaid,  each  and  erery  aiich 
person,  so  elected  and  appointed  as  aforesaid,  shaU  be  subject  to  a  fin*  of  fine  bun* 
dred  pounds,  to  be  recovered  by  the  said  candidate,  and  to  his  own  use,  in  any 
court  within  this  Commonwealth,  proper  to  try  the  same. 

Sect.  9.    And  be  it  further  enacted  by  the  atUhority  afbre^aidf 
socieTdeemid  ^^^^  ^^^  Fcllows  of  Said  society  may  and  shaU  forever  be 
capable  in  law  deemed  capable  in  law  of  having,  holding  and  taking  in  fee 
i^*^nd*tak?^'  simple,  or  any  less  estate,  by  gift,  grant  or  devise,  orotherwise, 
in^fee  simpi?  ^^7  l^nd,  tenement  or  other  estate,  real  or  personal ;  provided 
that  the  annual  income  of  the  whole  real  estate  that  may  be 
given,  granted  or  devised  to,  or  purchased  by  the  said  society, 
shall  not  exceed  the  sum  of  two  hundred  pounds,  and  the  annual 
income  or  interest  of  said  personal  estate  shall  not  exceed  the 
sum  of  six  hundred  pounds ;  all  the  sums  mentioned  ilk  this 
act,  to  be  valued  in  silver  at  six  shillings  and  eight  penc«  per 
ounce :   And  the  annual  income  or  interest  of  the  said  real  and 
personal  estate,  together  with  the  fines  and  penalties  paid  to 
said  society,  or  recovered  by  them,  shall  be  appropriated  to 
such  purposes  as  are  consistent  with  the  end  and  design  of  the 
institution  of  said  society,  and  as  the  Fellows  thereof  shaU  de* 
termine. 
WwardA*  Sect.  10.    And  be  it  further  enacted^  That  the  first  meeting 

ca?i^^fiiS      ^^  ^^^  ^^  Medical  Society  shall  be  held  in  some  convenfent 
meeting.  place  in  the  town  of  Boston,  and  that  Eklward  Augustus  Hol- 

yoke,  Esq.-  be,  and  he  hereby  is  authorized  and  directed  to  fix 
the  time  for  holding  the  said  meeting,  and  to  notify  the  same 
to  the  Fellows  of  said  Medical  Society.  [Jfov.  1,  178!.]  Add* 
acts— 1788  ch.  49:  1802  ch.  123. 

Chap*  1 6«  An  Act  for  apportioning  and  assessing  a  Tax  of  three  hundred  and  tfama  thOMsand| 
six  hundred  and  thirty-four  Pounds  and  six  pence.     [Oct*  31,  1781.] 

Chap*  17.  An  Act  laying  certain  Duties  of  Excise  on  certain  articles  therein  mentiwied,  te 
the  purpose  of  Paying  the  interest  on  Government  Securities.  [Abr.  1.  1781.1 
Add.  act8~1781  ch.  33 :  1782  ch.  13.— All  repealed— 1782  ch.  tS. 

«      ■  I  "i -.<■■■. II..  I.I      ■    ■mil    III*  ■    ■!■  H>|ll 

Chap*   18.      ^^  Act  making  Provision  for  the  Payment  in  Specie  of  such  Demands  on  thif 

*  Commonwealth,  as  have,  or  may  hereafter  be  brought  in^  or  aUowed.  In  Bills  of 
the  New-Emission ;  and  fbr  establishing  a  Rule  of  Depredation  oi  said  Mlli^ 
from  and  after  the  twenty-seventh  day  of  February,  in  this  present  yonr.  fJVbi. 
1, 1781.] 

Chap*   1 9.      An  Act  for  Reviving  and  Continuing  a  Law  of  this  Commonweahb,  ande  ip  $b$ 

*  Tear  of  our  Lord  one  thousand  seven  hundred  and  seventy-three,  endtkd^ 
13  Geo  in ^^  hxi  Act  fbr  establishing  and  regulating  the  Fees  of  the  several  OfBaers  within 

tlKs  Province,  hereafter  mentjoned."    [Abo.  %  178L1     Further  contimMd^* 
.1781  ch.  32.  41. 

Chap*   20.      An  Act  to  enable  the  IniiaMtanu  and  proprietors  of  the  Plantation  caUed  Asboekt 
^  Equivalent,  in  the  County  of  Berkshire,  to  tax  themselves  tot  past  and  Aituio 

taxes  that  have  been  or  may  be  laid  upon  them  by  the  General  Coort  of  thl9 
Commonwealth.    [JVros.2,  1781.] 

Chap*  21  •       ^^  ^^^  making  provision  forgiving  Permits  to  the  Distillers  and  the  Importers  of 
^'       *  those  articles  which  are  subject  to  an  excise  duty.  [JVor.  2, 1781.1  Repealed— 

1782  ch.  33. 
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Aa  Act  4ii9ctuig  ib«  MaiuMr  in  which  Money  shall  be  raised  and  levied  to  defirKj  Chap»  SS« 
the  charges  which  may  arise  within  the  several  Counties  in  this  Commonwealth.         "^ 

WHEREAS  by  the  Constitution  of  this  Commonwealth,  it  i5 
among  other  things  established,  that  "  no  subsidy,  charge,  tax, 
impost  or  duty  ought  to  be  established,  fixed,  laid  or  levied,  4W.&M. 
under  any  pretext  whatsoever,  without  the  consent  of  the  peo-  ^^^' 
pie  or  their  representatives  in  the  Legislature,*'  so  that  it  is  be- 
come necessary  to  make  other  provision  than  has  been  usual 
for  defraying  county  charges : 

Sect.  !•     Be  it  enacted  by  the  Senate  and  Home  of  Represent 
iativeSf  in  General  Court  assembled^  and  by  the  authority  of  the 
fame^  That  the  Justices  of  the  Court  of  General  Sessions  of  the  Conn  ©f  Segi* 
Peace,  at  the  first  court  which  shall  be  held  within  each  of  the  'i^P^^^J* 
counties  of  this  Commonwealth,  next  preceding  the  first  day  of  gumsnecetsaiy 
January  annually,  shall   make  an  estimate  of  such  sum  or  sums  to  defray  coun« 
of  money  as  they,  according  to  their  best  skill  and  judgment,  *^  cb^g^^ 
shall  think  sufficient  to  defray  the  necessary  charges  oi  their  ^^^  <*»•  26- 
respective  counties  for  one  year,  specifying  as  nearly  as  may 
be,  the  purposes  for  which  such  sum  or  sums  may  be  necessary, 
and  .whtch  have  been  usually  considered  as  county  charges ; 
which  estimate  the  clerks  of  said  court  are  hereby  directed  to  Clerks  to  lay 
lay  befcre  the  General  Court,  from  time  to  time,  at  their  next  JJ{J^*^U^* 
session  after  such  estimate  shall  be  formed,  so  that  such  sum  as  Mrai  Co^n. ' 
may  be  necessary  for  discharging  the  county  charges  of  the 
several  counties  of  this  Commonwealth  may  be  regularly  laid 
on  the  inhabitafits  of  each  county  respectively. 

Sect.  2.     And  be  it  erutcted  by  the  authority  aforesaid^  That  Samitobe 
the  sums  which  shall  from  time  to  time  be  granted  or  laid  on  J[J?*J[??!IjL^ 
the  several  counties  within  this  Commonwealth  by  the  General  J^  ••»wwf, 
Assembly,  for  the  purposes  aforesaid,   shall  by  the  justices 
aforesaid  be  apportioned 'on  the  several  towns  and  places  with- 
in the  respective  counties,  and  by  the  assessors  shall  be  assess- 
ed, and  by  the  collectors  or  constables   collected,  and  paid  in 
like  manner  as  county  taxes  have  been  used  and  accustomed 
to  be  apportioned,  assessed,  collected  and  paid,  agreeable  to  the 
laws  of  tiuB  Conmumwealth,  unless  in  such  cases  where  the 
sam?  shall  be  otherwise  ordered  by  any  Act  of  the  General  As- 
sembly,   pfov.  2,  1781.]    Add.  act— 1792  ch.  26. 

An  Act  iot  apprehemtinK  nad  eecurinc  Deeerters  from  the  Continental  Army,   and   CkMn     03 
Twtha  Amu  and  armiet  of  our  Allies ;  and  for  repealing  all  Acts  heretofore       ^*^* 
■Mule  aftd  paiMd  lor  that  purpose.    {^Tot.  S,  1781.]     Add.  act-*1783  ch.  54. 

AaAcTift  addition  to  an  Act,  entitled,  ^An  Act  to  provide  for  the  Security  nnd   /^l^i^     oa 
PifBenft  of  tht  balances  due  to  the  Officers  and  Soldiers  of  the  Massachuaetts   ^'**V  *^* 
line  of  the  army."    [Feb,  II,  1782.]    See  1784  ch. 25.  ITSl  cb.  6. 

Aa  Act  £qk  explaininf  and  altering  a  certain  clause  in  the  last  Tax-Act,  with  re-  /^^^^  a^ 
9ud  to  tba  rnle  jpv«n  lor  estunating  estates,  and  lor  pointing  out  the  qualifica*  ^Mp*  '*• 
tioBcif  Toltrtin  Town  affairs. 

WHEREAS  in  and  by  an  Act  made  in  the  year  of  our  Lord 
one  <h<Mttand  six  hundred  and  ninety-two,  entitled,  ^  An  Act 
for  r^Iadng  of  Townships,  choice  of  Town  Officers  and  set-  ^i^^ 
ting  forth  their  power,^  it  is  enacted,  that  the  freeholders  and 
inhabitants  of  each  town,  who  are  ratable  at  twenty  pounds 
^^te  in  one  single  rate,  besid.es  the  poll,  are  epmowered  to 
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26  Geo.  II.— 


Who  are  enti- 
tled to  vote  in 
town  affiurs. 

1785  di.  75. 
1811  ch.  9. 


Proviso. 


Chap.  36. 
Chap.  27. 

February  19, 
1779,  &c. 

Chap.  28« 
Chap.  29. 

Chap.  SO. 

1780  cb.  12. 39. 

1781  cb.  12. 


Chap.Zl. 
Chap.  32. 

13  Geo.  UI.— 


1791  ch.  19. 


Chap.ZS. 

1781  ch.  17. 


assemble  and  to  give  their  votes  in  the  choice  of  town  officers, 
in  the  month  of  March  annually ;  the  mode  for  estimating  of 
estates  being  more  fully  pointed  out  in  an  additional  Act,  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  forty- 
two  :  but  whereas  the  mode  of  estimating  estates  given  for  the 
direction  of  assessors  in  the  last  Tax  Act,  is  very  materially 
different  from  the  mode  prescribed  in  said  Acts,  which  was  not 
designed  nor  intended  to  alter  the  qualification  of  voters  as  pro- 
vided by  the  Acts  aforesaid: 

Be  it  therefore  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  ofthesame^  That 
every  person  who  is  an  inhabitant  within  any  town  in  this  Com- 
monwealth, who  shall  pay  to  one  single  tax,  besides  the  poll  or 
SdIIs,  a  sum  equal  to  two-thirds  of  a  single  poll  tax,  shall  oe,  and 
ereby  is  entitled  to  all  the  privileges,  with  regard  to  voting  in 
any  town-affairs,  as  voters  are  entitled  to  by  the  Acts  aforesaid. 
Provided  nevertheless^  That  where  tenants  hve  in  the  same  town 
with  the  landlord,  the  real  estate  shall  not  be  counted  to  the 
tenant,  the  clause  in  the  Tax-Act  to  the  contrary  notwithstand- 
ing: And  all  selectmen  and  moderators  are  hereby  directed  to 
govern  themselves  accordingly.     [Feb.  20,  1782.] 

An  Act  for  altering  the  time  for  holding  the  Supreme  Judicial  Court  in  the  County 
of  BristoL    [March  4,  1782.] 

An  Act  for  repealing  the  several  laws  prohibiting  the  Exportation  of  Provisions, 
and  Masts  a^d  Spars  out  of  this  State.    [March  4,  1782.] 

An  Act  for  apportioning  and  assessing  a  Tax  of  two  hundred  thousand  pounds. 
[March  5,  1782.]     Repealed  in  part— 1782  ch.  17. 

An  Act  for  granting  a  Lottery  for  erecting  a  Bridge  over  Chekebce  River,  on  the 
Road  leading  from  Springfield  to  Hadlcy,  in  the  County  of  Hampshire.    [Miurch 

6,  1782.] 

An  Act  in  addition  to  three  several  acts,  one  entitled,  «  An  Act  to  supply  the  trea- 
sury with  the  sum  of  four  hundred  thousand  pounds  money  p  another  en- 
titled, '<  An  Act  to  empower  the  Treasurer  to  receive  Government  Securities  on 
Loan  to  the  amount  of  eight  hundred  thousand  pounds  ;**  and  one  other  Act, 
entitled,  "  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  empower  tlie  Trea- 
surer to  receive  Government  Securities  on  Loan  to  the  amount  of  eight  hundred 
thousand  pounds.^    [MarchSj  1782.] 

An  Act  more  effectually  to  prevent  the  Desertion  of  French  Sailors.  [March  6,1782.] 
Add.  act— 1786  ch.  78.  -* 

An  Act  for  continuing  a  law  of  this  Commonwealth  made  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-three,  entided,  « An  Act  for  esub- 
lishing  and  regulating  the  Fees  of  the  several  Officers  within  this  Province  hereafter 
mentioned,"  which  Act  was  revived  by  an  Act  passed  th^  last  session  of  the 
General  Court  to  continue  the  same  to  the  end  of  the  present  sessions.    [March 

7,  1782.]    Further  continued— 1781  ch.  41. 

An  Act  in  Addition  unto  and  for  amending  and  explaining  the  Act  made  in  the 
year  one  thousand  seven  hundred  and  eighty-one,  laying  certain  Duties  of  Excise 
on  certain  articles  therein  mentioned,  for  the  purpose  of  pa3ring  the  interest  on 
Government  Securities.  [JtfarcA  7,  1782.]  Altered — 1782€h.l3.  Both  repeal- 
ed—1782  ch.  33. 


Chav    34*      ^^  ^^''^  ^*^^  ^^  establishment  of  a  National  Bank ;  and  for  preventing  the  estab* 
^*       *  lishment  of  every  other  Bank ;  and  to  prevent  the  passing  of  forged  Bank  Bills. 

[March  8,  1782.]     Altered  as  to  punishment  of  oflfences — 1785  ch.  21,  4  5. 

Chap*  35»       ^^  ^^"^  ^^  incorporate  the  committee  of  the  Congregational  Church  and  Society  in 
^^  the  Town  of  JNew-Salem,  for  certain  purposes.    [Mav  3,  1782.1    Repealed— 

1787  ch.  41.  I      ^     y  J         *- 
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An  Act  pnyviduK  a  more  speedy  Method  of  Keoverins  Debt%  and  for  pferaatkic   Chap,  36« 
unnecessary  Costs  attending  the  same.    [Jlfa^  3,  1782.]    Repealed — 1782  ch.  21. 

Ad  Act  for  granting  to  the  United  States  in  Congress  assembled,  a  permanent    C/AOp*  37* 
Revenue,  for  the  purpose  of  discharging  the  debts  which  have  arisen,  or  may 
arise,  in  prosecuting  the  present  war  with  Great  Britain.    [Jlfa^  4,  1783.] 


An  Act  for  establishing  a  Court  of  General  Sessions  qf  the  Peace,  and  Court  of  Chop*  38* 
Common  Pleas  for  the  County  of  Cumberland,  to  be  holden  at  Falmouth  in  said 
County,  on  the  last  Tuesday  of  May  annually ;  and  for  discontinuing  the  courts 
which  are  by  law  appointed  to  be  holden  for  said  County  on  the  last  Tuesday  of 
March  annually.     [Map  6,  1782.] 

An  Act  for  raising  by  Lottery  the  sum  of  tweWe  hundred  pounds,  for  the  purpose   Q^n  39^ 
of  building  a  Paper  Mill,  and  promoting  the  manufactory  of  Paper  in  Milton.  "* 

[J>iai/  7, 1782.]  ___^^____ 

An  Act  empowering  the  Court  of  General  Sessions  of  the  Peace  in  the  County  of  CHm*  40* 
Cumberland,  to  lay  out  a  County  Road  through  the  Plantations  of  Bridgetown,  * 

Raymondtown  and  Otisfield.    [May  7,  1782.] 

An  Act  for  further  continuing  a  Law  of  this  Commonwealth,  made  and  passed  in  Qhop,  41* 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-three,  entitled,        ^*       * 

<*  An  Act  for  establishing  and  reculating  the  Fees  of  the  several  CMBcers  within  this  ■•^  "*®'  *"•— 

Province  hereafter  mentioned.**^  [May  9, 1782.]    Expired*  17$1  du  19. 82. 

An  Act  to  prolong  the  Time  for  Redemption  of  estates  mortgaged  by  Conspirators  Qkfgn^  AO* 
or  Absentees  before  the  nineteenth  day  of  ApHl,  one  thousand  seven  hundred  and       ^^* 
seventy-five. 

WHEREAS  divers  persons  to  whom  the  estates  of  conspira-  Preamble. 
tors  or  absentees  were  mortgaged  before  the  nmeteentn  of  -^P'^  ^o,  1779* 
April,  one  thousand  seven  hundred   and  seventy-five,  have 
since  taken  possession  of  said  estates,  by  suing  out  their  mort- 

gges  or  otherwise,  and  the  time  limited  by  law  for  the  re- 
mption  of  such  estates  has  elapsed,  and  the  mortgagees  stand  I790ch.4t.49. 
seized  in  fee  of  such  mortgaged  estates,  although,  m  many  in-  f^^^jJ^^.To. 
stances,  the  sums  for  which  said  estates  were  mortgaged  are 
far  below  their  just  value;  by  means  whereof  many  individuak, 
creditors  of  said  absentees  as  well  as  the  public,  are  deprived 
of  such  part  of  said  estates  as  in  justice  belong  to  them,  or 
enure  to  the  Commonwealth  after  payment  of  the  sums  due  on         , 
said  mortgages : 

Sect.  !•     Be  it  therefore  enacted  by  the  Senate  and  House  of 
HqMresentatvoes^  in  General  Court  assembled^  and  by  the  authority  of 
Ac  same^  That  the  time  for  redemption  of  the  estates  of  persons  j^^f^'JJi^ 
commonly  called  conspirators  or  absentees,  which  have  been  demption  of 
taken  ^Kjssessiun  of  by  any  mortgagee  since  the  nineteenth  day  conspirators 
of  April,  in  the  year  of  our  Lord  one  thousand  seven  hunchred  estateTto^ 
and  seventy-five,  be  and  hereby  is  extended  to  the  first  day  of  1st  of  January 
January  one  thousand  seven  hundred  and  eighty-three.  ^^•^ 

Sect.  2.    And  be  it  also  enacted  by  the  authority  aforesaid^  That  ^"^^^  •»" 
the  creditors  of  such  conspirators  or  absentees,  whose  estates  SeemeSirtHj" 
have  been  mortgaged  ana  taken  possession  of,  as  aforesaid,  within  the  timet 
shall  have  the  same  power  and  authority  to  redeem  such  estates,  ii«?«J^"  ^ 

,  m.      1,       •        ■i.»'>  f  •!        •'i  ..1  oncinal  mort* 

witiiin  tlie  time'  limited  as  aforesaid,  as  the  original  mortgagor  gagor  mighu 
would  have  had  to  have  redeemed  the  same  within  three 
years,  in  case  he  had  not  withdrawn  himself  from  this  Governr 
ment. 

Sect.  3.    And  he  it  further  enacted  by  the  authority  aforesaid^  '^^^^^^^ 
That  the  Treasurer  (for  the  time  being)  of  thisCommonweahh  game  right  in 
shall,  in  behalf  thereof,  have,  in  all  respects,  the  same  right,  redeemiM  Uie 
within  the  time  limited  as  aforesaid,  in  redeeming  the  estates  ^SlVsT  *  ' 
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of  conspirators  or  absentees,  of  whkh  possession  has  been 
taken,  as  aforesaid,  that  the  mortgagors  or  their  heirs  bj  law 
have  heretofore  had,  for  redeeming  mortgaged  estates  ;  any 
law  of  this  Commonwealth  to  the  contrary  notwithstanding. 

Provided  nevertheless^  That  if  it  shall  be  made  to  appear  that 
any  of  the  estates  of  such  conspirators  or  absentees,  of  which 
possession  has  been  taken,  and  the  time  of  redemption  elapsed, 
nave  since,  honafide^  been  sold  by  the  said  mortgage;  in  such 
case,  the  provision  made  by  this  Act  for  prolonging  the  term 
for  the  redemption  of  such  mortgaged  estates,  shall  not  ope» 
rate,  but  the  creditors  of  such  conspirator  or  absentee,  whose 
estate  has  been  sold  as  aforesaid^or  the  Treasurer  of  thisCom^ 
monwealth,  for  the  time  being,  are  empowered  to  demand  and  re- 
cover, in  any  of  the  courts  of  law  within  this  Commonwealth 
jHwer  to  try  the  same,  of  the  said  mortgagee  or  mortgagees, 
sucn  sum  or  sums  as  the  said  estate  was  soW  for,  more  than  is 
sufficient  for  the  payment  of  the  sum  for  which  such  estate  was 
mortgaged. 

Sect.  4.  And  he  it  Juriher  enacted^  That  where  any  mortga- 
gee has  taken  possession  of  the  estate  so  mortgaged,  by  virtue 
of  a  former  law  of  this  State,  and  has  made  any  improvements 
by  adding  new  buildings,  or  otherways  repaired  the  same  9  then, 
and  in  that  case,  the  vali]^  of  said  improvements,  properlj(  ad* 
justed,  shall  be  allowed  the  mortgagee.* 

Sect.  5.  And  be  it  further  enacted^  That  if  any  person  or 
persons,  creditors  to  said  estate,  appears  to  payoff  and  redeem 
the  mortgage,  or  the  Treasurer  of  this  Commonwealth,  within  the 
limited  time  before  mentioned,  they  shall  not  only  pav  the  judg- 
ment of  court  recovered  on  said  mortgage,  but  also  the  interest 
firom  the  time  the  mortgagee  took  possesstoa,  allowing  tke  ori- 
l^inal  mortgagor'  the  amount  of  the  rent  ihe  estata  is  kt  for,  or 
if  the  mortgagee  improves  the  estate  himself,  he  rimll  pay  for 
the  improvement  thereof,  what  any  three  judicious  persofi#mu« 
tuaUj  chosen  shall  determine  to  be  the  value,  provided  the 
parties  cannot  mutually  agree  between  themselves,  [htlg  69 
1781.] 

mmmmmmmmtmmmimmmmmBmBBSBmmmmmmfSBmaammmmBtamwmmmsmmm' 
An  Act  for  dividing  Uie  Town  of  Vf  ilbraham  into  two  separate  Parishes.    [Jum 
to,  lYIMt] 

An  Act  to  suspend  the  privilege  of  the  writ  of  Habeoi  Corptu  for  tiz  months* 
[JimetT,  1783.] 

An  Act  for  incorporating  certain  interval  lands  beloogiitt  to  certain  inbabitMitB^f 
8pHngfield,  and  West-Springfield,  lying  on  the  west  side  of  Connecticut  River, 
•od  OB  bath  lidM  Agawam  River,  into  a  Coounon  Field.    [Jmne  37,  17tS.1 

Ck&f*  4*         An  Act  for  naturalizing  Michael  CuDningbam  and  John  Prescott.  [June  27,  1782J 

CSWp*  S«  ^  ^®''  ^^^  fistihlishing  and  regolating  the  Fees  of  the  several  Otk:uB  «»d  otber 

■  persons  hereafter  mentioned.     [Tune  27, 1782.]    Repealed — 1786  ch.  73. 

Chap.  6.         Aa  Act  flir  dividing  the  Town  of  ganfowL  in  the  C»n«ty  of  Yed^iqlPtirolhfcitt^ 
^  [Jidif  1, 1782.] 

C%ffp.  7.         An  Act  for  erectuig  a  District  in  the  €k>vnt7  of  Essex,  by  the  name  of  LyaiiMd. 
£Jiii^3,1782.] 
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*  An  Act  against  Blaspbemj.  Chap*  8* 

BE  it  enacted  by  the  Senate  and  House  of  Representatives  in 
Oeneral  Court  osserrAled^  and  hfj  the  authority  of  the  same^  That  if  any ,  9  w.  m!  chfe 
person  shall  wilfully  blaspheme  the  holy  name  of  God,  by 
ckenying,  Cursing,  or  contumeliously  reproaching  God,  his  crea-  Persons  con- 
tkm,  goverhment,  or  final  judging  of  the  world,  or  by  cursing,  or  ^^^  ^  '^^'s- 
reproaching  Jesus  Christ,  or  the  Holy  Ghost,  or  by  curs-  ^*"^ 
ing,    or  contumeliously  reproaching  the  Holy  Word  of  God, 
that  is,  the  canonical  scriptures,  contained  in  the  books  of  the 
.  QW  and  New  Testaments,  or  by  exposing  them,  or  any  part  of 
them,  to  contempt  and  ridicule;  which  oooks  are  as  follows : 
Genesis,  Exodus,  Leviticus,  Numbers,  Deuteronomy,  Joshua, 
Judges,  Ruth,  Samuel,  Samuel,  Kings,  Kings,  Chronicles,  Chro- 
nicles, Eira,  Nehemiah,  Esther,  Job,  Psalms,  Proverbs,  Eccle- 
siastes,  the  Song  of  Solomon,  Isaiah,  Jeremiah,  Lamentations, 
Esekiei,  Daniel,  Hosea,  Joel,  Amos,  Obadiah,  Jonah,  Micah,  Na- 
htun,  Habakkuk,  Zephaniah,  Haggai,  Zechariah,  Malachi,  Mat- 
thew, Mark,  Luke,  John,  Acts,  Romans,  Corinthians,  Corinthians, 
Galatians,  Ephesians,   Philippians,  Colossians  Thessalonians, 
Thessakmians,  Timothy,  Timothy,  Titus,  Philemon,  Hebrews, 
James,  f  eter,  Peter,  John,  John,  John,  Jude,  Revelations ;  every 
person  so  offending  shall  be  punished  by  imprisonment  not  ex- 
ceedk^^  twelve  months,  by  sitting  in  the  pillory,  by  whipping,  or 
by  sittmg  on  the  gallows,  with  a  rope  about  the  neck,  or  binding  How  punished. 
to  the  good  behaviotir,  at  the  discretion  of  the  Supreme  Judi-  j^^^  . 
cial  Court  before  whom  the  conviction  may  be,  according  to 
the  aggravation  of  the  offence,    [July  3,  1782.] 

An  Act  talablisyBg  a  Supreme  Judicial  Court  within  the  Commonwealth.        Chap*  9* 
SiCT.  1*   BE  it  enacted  by  the  Senate  and  House  of  Representor  n  w.lil. 
tives  ffi  Crtmrcd  Court  assenAled^  and  by  the  authority  of  the  same^  ^^'  ^• 
That  there  shall  be  a  Supreme  Judicial  Court  within  this  Com-  Supreme  Ju- 
monwealth,  to  be  held  and  kept  at  the  several  times  and  places  ^'^^Jj,  ^, 
by  law  appointed,  by  one  chief  justice  and  four  other  justices,  stitution'and' 
each  of  whom  shall  be  an  inhabitant  of  this  Commonwealth,  of  power. 
sobriety  of  manners  and  learned  in  the  law,  to  be  appointed  and  nsocb.i?. 
ceouBiMioned  as  is  by  the  Constitution  provided ;  and  they,  1799  ch.  32! 
or  any  tluree  of  them,  shall  be  a  court,  and  have  cognizance  of  JJJ^  ^\'^\ 
pkaa  real^  personal,  and  mixed,  and  of  all  civil  actions  between  laie  ch.  38.' 
par^  and  party,  and  between  the  Conmionwealth  and  any  of 
the  idbjects  thereof,  whether  the  same  do  concern  the  realty, 
and  rehte  to  richt  of  freehold,  inheritance,  or  possession  5  whe- 
tb^  the  Aftme  do  concern  the  personalty,  and  relate  to  any  mat- 
ter ef  debt,  contract,  damage,  or  personal  injury  5  and  also  all  mix- 
ed actions  which  do  concern  the  realty  and  personalty,  brought  le« 
g^Uy  before  the  same  Supreme  Judicial  Court,  by  appeal,  review, 
writ  of  err^,  or  otherwise ;  and  in  all  such  actions,  real,  personal, 
and  flkited,  to  dve  such  judgment,'  and  award  such  execution,  as 
the  common  rules  of  justice  and  laws  of  this  Commonwealth 
shall  direct;  and  shall  take  cognizance  of  all  capital  and  other 
offences  and  misdemeanours  whatsoever,  of  a  public  nature, 
teftdk&g  either  to  a  breach  of  the  peace,  or  the  oppression  of  the 
sabjeet,or  raising  of  faction,  controversy,  or  debate,  to  any  man- 

VOL*  I.  9  . 
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ncr  of  misgovemment ;  and  of  every  crime  whatsotver  that  is 
against  the  public  good ;  and  shall,  by  virtue  of  their  office,  be  sev- 
erally  conservators  of- the  peace  throughout  the  Commonwealth* 
And  upon. all  persons  duly  and  legally  convicted  before  the  said 
court,  of  crimes,  offences,  or  misdemeanours,  to  inflict  such 
punishment  as  by  the  laws  of  the  Commonwealth  is  provided* 
And  in  case  of  legal  conviction,  where  no  punishment  by  statute 
law  is  provided,  then  the  said  court  shall  punish  the  perscm  so 
convicted,  and  according  to  the  common  usa^e  and  practice  with* 
in  this  Commonwealth,  not  repugnant  to  tne  Constitutioii,  ac« 
cording  to  the  nature  of  the  offence. 

Sect.  2.  And  be  it  farther  enacted^  That  the  same  Supreme  Ju* 
dicial  Court  may,  by  certiorari  or  other  legal  methods,  cause  to 
be  brought  before  them  as  well  indictments  or  other  criminal 
prosecutions  pending  in,  as  the  records  of  sentences,  ordei^  de- 
crees, and  juagments  of  any  court  of  inferior  criminal  iurisdio- 
tion,  and  to  proceed,  order,  and  award  thereon,  as  shall  be  by 
law  provided  and  directed.  And  the  said  Supreme  Judicial 
Court  is  empowered  to  impose  and  administer  all  oaths,  as 
well  those  that  are  necessary  for  promoting  justice  between 
party  and  party ,  as  those  necessary  to  the  conviction  and  punish- 
ment of  offenders;  and  to  punish,  at  the  reasonable  discretion  of 
the  court,  all  contempts  committed  against  the  authority  of  the 
same :  And  the  said  court  shall  have  power  to  issue  all  writs  of 
prohibition  and  mandamus,  according  to  the  law  of  the  land,  to 
all  courts  of  inferior  judiciary  powers,  and  all  processes  necessa* 
ryto  the  furtherance  of  justice,  and  the  regular  execution  of  the 
laws. 

Sect.  3,  Anditis  further  enacted^  That  all  writs  and  processes 
of  the  same  court  shall  be  in  the  name  of  the  Commonwealth  of 
Massachusetts,  bear  test  of  the  first  justice  who  is  not  a  party  to 
the  suit,  and  shall  be  under  the  seal  of  the  same  court,  and  sign- 
ed by  the  clerk. 

Sect.  4.  And  it  is  further  enacted,  That  the  same  Supreme 
Judicial  Court  shall  and  may,  from  time  to  time,  make,  record, 
and  establish  all  such  rules  and  regulations  with  respect  to  the 
admission  of  attomies  ordinarily  practising  in  the  said  court, 
and  the  creating  of  barristers  at  law,  and  all  other  rules  re- 
specting modes  of  trial,  and  the  conduct  of  business,  as  the  dis- 
cretion of  the  same  court  shall  dictate.  Provided  always,  That 
such  rules  and  regulations  be  not  repugnant  to  the  laws  of  the 
Commonwealth. 

Sect.  5.  And  it  is  further  enacted,  That  the  Justices  of  the 
said  Supreme  Judicial  Court,  or  any  three  of  them,  shall  be 
empowered  to  adjourn  the  same  court,  from  time  to  time,  as 
may  be  necessary  to  the  public  good.  And  when  it  shall  so 
happen,  that  any  of  the  justices  of  the  said  court  shall  ]^vi- 
dentially  be  detained  from  attending  at  the  time  when  the  same 
court,  by  law,  or  by  any  previous  adjournment,  is  to  be  held, 
by  means  whereof  there  cannot  be  a  competent  court,  any  two 
justices  of  the  same  court  may,  by  writ  under  their  hands  and 
seals,  adjourn  the  same  court  to  such  further  day  as  shall  be  ex- 
pressed m  the  same  writ ;  and  the  sheriff  of  the  county,  or  his 
deputy,  shall  read  such  writ  audibly  in  the  court-house,  or  place 


Digitized  by  VjOOQIC 


1782. Chap.  10—11.  67 

whow  the  court  was  to  be  holden,  and  post  up  an  attested  copy 
thereof  in  some  public  and  conspicuous  place  there,  and  shall 
cause  publication  to  be  noiade  of  the  same  in  some  other  of  the 

most  |>ublic  places  in  the  county.  And  the  Justices  of  the  Supreme  To  appoint  a 

Judicial  Court  shall,  flrom  tmie  to  time,  appoint    a  clerk,  or  ^^'  °'  *^  *' 

clerks,  to  attend  said  court,  and  to  record  the  proceedings  1796  ch.  95. 

thereof,  and  to  do  all  other  things  which  shall  be  by  law  their  ||J^  ^J*^^- 

duty  to  do ;  which  clerk,  or  clerks,  sliall  be  duly  sworn  to  the  199. 

fiuukful.peiformance  of  their  office,  and  shall  hold  the  same  dur-  cierktobe 

mg  the  pleasure  of  the  said  court.  [July  3, 1782.]    Add.  acts —  •worn. 
1796  ch.  95:  1801  ch.  6. 

An  Act  directing  the  Appraieeroent  of  certain  mrticles  of  Personal  Estate,  when  Chop*  10. 
taken  to  eati^  Executions  at  the  suit  of  any  private  person  or  persons.  [July 
3, 1781.]     Expired  July  1, 1783. 

An  Act  eetablisliing  CourU  of  Conunou  Pleas.  Chap*  11. 

Sbct.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repretentativet  in  Oenerat  n  w.  III. 

Covrf  auembtedj  and  by  the  authority  of  the  eame,  That  there  shall  be  held  and  kept  ch.  2. 

within  each  county  of  thb  Commonwealth,  at  the  times  and  places  by  law  appoint-  jg^^   j^  |*| 

cd,  a  Court  of  Common  Pleas,  by  four  substantial,  discreet,  and  learned  persons,  ig^e   v/  j|« ' 
emch  of  whom  to  be  an  inhabitant  of  the  county  wherein  he  shall  be  appointed ;  'm' 

which  persons  shaU  be  appointed  and  commissioncci  by  the  Governor,  as  is  provid-  Court  of  Com- 

€d  by  the  Constitution,  and  they,  or  any  three  of  them,  shall  be  a  court,  and  have  foon  Pleas, 

coc&ance  of  an  civil  actions  of  the  value  of  more  than  forty  shillings,  arising  jurisdiction, 

or  happening  within  their  county,  triable  by  common  or  statute  law,  of  what  nature  ^^'  . 

or  ffpecies  soever  the  same  may  be,  and  shall  be  fully  empowered,  when  qualified  1807  ch.  123. 

aa  the  Constitution  directs,  to  give  judgment,  and  award  execution  accordingly,  w'riu  and 

and  to  administer  aU  necessary  .oaths,  and  to  do  and  order  whatsoever  by  the  Con-  processes 

•titution  and  laws  shaU  be  their  duty  to  do.    And  all  writs  and  processes  issuing  i^  \^  jj,  x\\e 

firom  the  several  Courts  of  Common  Pleas,  shall  be  in  the  name  of  the  Common-  name  of  the 

wealthofMassaehusetts,  bear  test  of  the  first  justice  who  is  not  a  party,  and  be  Common- 

vnder  the  eeal  of  the  coiurt,  and  signed  by  the  clerk  thereof,  and  shall  have  force,  wealth. 

be  obeyed  and  executed,  in  every  county  within  the  Commonwealth.  And  all  origi-  .    ,     ". 

nal  procesees  in  the  said  courts  shall  be  summon,  capias  or  attachment,  shall  which  be  ^      caoias 

aervedand  execute<l  fourteen  days  before  the  day  of  the  sitting  of  the  court  where-  "  «'uJi^.  ^^ 

into  tiMy  are  returnable.  attachment. 

8bct.  t.  And  be  it  further  enacted^  That  any  party  aggrieved  at  the  judgment  Appeal  to  the 

of  the  Court  of  Common  Pleas,  upon  any  action,  may  appeal  therefrom  to  the  next  gui^eme  Ju- 

Sopreme  Jodicial  Court  to  to  be  held  within  or  for  the  same  county,  and  the  party  ^i^jal  Court* 
to  appealing,  before  his  appeal  shall  be  allowed,  shall  recognize  to  the  adverse  party  hid 

in  a  reaawmble  sum  to  prosecute  his  appeal  with  eflFect,  and  to  pay  all  intervening.  J^     <^"*  **4» 
damages  and  cost ;  and  no  execution  shall  be  issued  by  the  Court  of  Common  Pleas^'  ^* 
upon  the  jscikment  appeaJed  from.  ^ 

SxcT.S.  AndkeitenMeted^  That  the  appellant  shall  produce  at  the  court  ap-  a  nneliantB  to 

pealed  to,  attested  copies  of  the  writ,  judonent,  and  all  papers  and  evidence  filed  o^5»"^  auest 

in  the  case  at  the  Common  Pleas ;  and  if  any  appellant  shall  neglect  to  produce  ^\:"„-^.  "r  .1 ' 

such  copies,  or  shaU  fail  to  prosecute  his  appeal,  the  Supreme  Judicial  Court  shall,  l!,:':  W 
imon  oompUint  thereof  made  by  the  appellee,  affirm  the  former  judgment,  with  ad-  * 

ditiaoal  damages  and  cost.    And  the  Justices  of  the  said  Court  of  Common  Pleas  Court  to  esub- 

shaU  have  power  from  time  to  time  to  make  and  establish  all  necessary  rules  for  the  lish  rules  for 

orderly  conducting  of  butineBS  in  the  same  court,  provided  such  rules  are  not  re-  business. 
pognaat  to  the  laws  of  the  Commonwealth,  or  to  those  rules  established  by  the  Su- 
t  Judicial  Court. 


SsoT.  4.  And  it  is  further  enaeted  by  the  authority  aforesaid,  That  the  Court  of 
knamon  Pleaa  shall  have  power  to  adjourn  the  same,  from  time  to  time,  as  may  be    *°  ^*^®  power 
necessary  for  the  public  good.  And  when  it  shall  so  happen,  that  any  of  the  justices  ^  aojoum. 
of  the  said  court  Aall  be  deceased,  or  shall  be  providentially  detained  from  attend-  In  case, 
iog  at  the  time  and  place  at  which  said  court,  by  law,  or  by  any  previous  ad-   Empowered  to 
joum»ent,  wae  to  have  been  held,  by  means  whereof  there  cannot  be  more  Uian   appoinia  clerk. 
two  of  the  said  justices  present,  then  in  such  case,  any  two  of  the  justices  of  j796ch.  95  4  4. 
the  same  court  being  there  present,  shall,  by  writ  under  their  hands  and  seal,  ad-   ^^^  ^  ^^*  g^ 
joorathe  sane  court  unto  a  further  day,  expressed  in  such  writ ;  and  the  sheriff  of  ^g^^  ^^'  ^^ 
the  cotmty,  or  his  deputy,  shall  read  the  same  writ  in  the  court-house,  or  place   199  a  ^  * 
where  such  eonrt  was  to  have  been  holden,  and  shall  place  an  attested  copy  of  the   |g^^  ^^  <^^^ 
stme  writ  ap  in  some  public  and  conspicuous  place  there,  and  shall  cause  publica- 
tion theraof  to  be  made  in  some  other  of  the  most  public  places  in  the  county.  And 
the  justicefs  of  the  said  Court  of  Common  Pleas  shall  have  power,  from  time  to  time, 
to  appoint  a  clerk  to  attend  them,  and  record  their  proceedings ;   which  clerk  shall 
be  voder  oath  to  the  fiuthfbl  performance  of  the  duties  of  iiis  office,  and  shall  hold 
his  office  during  the  pleasure  of  the  said  court. 
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•  Chap.  12^14. 


The  time  for  SscT.  5.    ^nd itii  further  enacted^  That  the  petit-jurori  in  the  CoQit  of  Qe- 

the  petit-jurors  neral  Sesnons  of  the  Peace  and  Court  of  Common  Pleas,  to  be  held  witliln  and  Ibv 
to  give  their       the  county  of  Suffollc,  shall  not  be  obliged  to  give  their  attendance  until  the  fooaci 
attendance.        Tuesday  of  said  court's  sitting;    and  at  the  said  courts  to  be  held  in  aU  other 
counties,  upon  the  second  day  of  the  said  court's  sitting,  and  venires  shall  be  Issued 
accordingly.  ' 

Sect.  6.  *^nd  it  is  also  enacted,  That  no  action  shall  be  entered  at  any  Court 
of  Common  Pleas,  after  the  first  day  of  the  sitting  thereof;  and  all  pleas  in  abate- 
ment to  the  writ,  and  demurrers  to  declarations,  shall  be  made,  signed,  and  filed, 
before  the  jury  is  impannelled. 

Provided  nevertheless,  Tliat  where,  by  any  inevitable  misfortune  or  accident,  the 
plaintiff  shall  be  prevented  from  entering  his  action  upon  the  first  day  of  the  court\i 
sitting,  be  may,  upon  making  tbe  same  appear  to  the  couru  enter  bis  action  at 
any  time  before  judgment  is  given  for  cost  to  the  defendant.  [Jtc/y  3)  ITSS.!  Add. 
act— 1798  ch.  24.  Both  repealed^lSll  ch.  33.  1814  cb.  20.  See  1820  cl^.  79|  ana 
1821  ch.  23. 

An  Act  for  the  better  regulation  of  the  Treasury  of  this  Commonwealth;  and  for 
appointing  an  Assistant-Treasurer.  [JuJ^  3, 1782.1  Repealed— except  ao  much 
as  obliges  tbe  Assbunt-Treasurer  to  account  for  his  conduct  while  in  oMoa— 4>y 
an  add.  act— 1782  ch.  24. 

An  Act  in  addition  unto  an  Act,  entitled,  "An  Act  for  laying  certain  Duties  of 
Excise  on  certain  articles  therein  mentioned,  for  the  purpose  of  paying  tho  in- 
terest on  Government  Securities  ;**  and  for  altering  another  Act,  entitled,  *<Aa 
Act  in  addition  unto,  and  for  amending  and  explaining  the  Act  made  in  thf  year 
one  thousand  seven  hundred  and  eighty-one,  laying  certain  Duties  of  Excise  on 
certain  articles  therein  mentioned,  for  the  purpose  of  paying  the  interest  on  Go- 
vernment Securities."    [Jtsbf  3,  1782.]     Repealed— 1782  ch.  33. 

An  Act  for  establishing  Courts  of  General  Sessions  of  the  Peace.* 
Sect*  1.  BE  it  enacted  hy  the  Senate  and  House  of  R^esentoHveM,  in  Ome^ 
ral  Court  assembled,  and  6^  the  authority  of  the  same,  That  there  shall  be  held  in 
ea,ch  county  in  this  Commonwealth,  at  the  times  and  places  by  law  appointed, 
a  Court  of  General  Sessions  of  the  Peace,  by  the  Justices  of  each  county,  who  are 
hereby  empowered  to  hear  and  determine  all  matters  relative  to  the  conservation 
of  the  peace,  and  the  punishment  of  such  offences  as  are  cognizable  by  thieni  at 
common  law,  or  by  the  acts  and  laws  of  the  Legislature,  and  to  give  judgOMiit, 
order,  or  sentence  thereon,  as  the  law  directs,  and  to  award  execution  accord- 
ingly. 

Sect.  2.  And  be  it  further  enacted  by  the  same  authority.  That  the  warrants 
and  processes  of  the  said  Court  of  General  Sessions  of  the  Peace,  for  the  appre- 
bendmg  and  bringing  to  trial  any  person  against  whom  an  indictment  is  fouiM^  or 
a  complaint  filed  in  the  same  court,  for  any  crime  whereof  the  same  comt  Imth 
cognizance,  shall  be  under  the  seal  of  the  court,  shall  be  signed  by  their  dsvk, 
and  run  into,  and  be  executed  in  any  county  of  the  Commonwealth. 

Sbct.  3.    And  be  it  further  enacted.  That  any  person  against  whom  a  sen- 
tence shall  be  given,  in  the  Court  of  General  Sessions  of  the  Peace,  may  appeal 
therefrom  unto  the  Supreme  Judicial  Court,  then  next  to  be  holden  within  or  for 
tBo  same  county.    Provided,  That  no  appeal  shall  be  granted,  unless  it  be  claim- 
ed at  the  time  of  declaring  the  sentence,  and  unless  the  appellant  shall,  befora  the 
rising  of  the  court,  recognize  to  the  Commonwealth,  and,  where  by  the  sentenoe  a 
forfeiture  accrues  to  a  subject,  to  him,  in  a  reasonable  sum,  with  surety  or  sare- 
ties,  for  bis  personal  appearance  at  the  court  appealed  to,  and  for  the  proaeculien 
of  his  appeal  there  with  effsct,  and  to  abide  tbe  sentence  therein  given,  and  to  keep 
the  peace,  and  be  of  good  behaviour  in  the  mean  time ;  and  the  party  appealing 
shall  be  in  custody,  until  he  shall  so  recognize ;  and  the  party  appealing  shaH  pro* 
duce,  at  the  court  appealed  to,  a  copy  of  tbe  sentence  given  against  him,  with  a 
copy  of  all  other  proceedings  had  in  tbe  cause,  and  shall  enter  his  appeal,  and  pay 
all  such  fees  in  the  said  Supreme  Court  as  shall  be  by  law  provided  in  othjsr  causes : 
And  if  he  shall  fail  in  the  prosecution  of  his  appeal,  or  in  any  of  the  particalars 
beforementioned,  his  recognisance  shall  be  forfoited ;  and  the  SupreaM  Judicial 
Court  shall  award  such  sentence  against  him,  for  the  offence  whereof  he  is  charged, 
as  they  ought  to  do  in  case  he  stood  convicted  by  verdict  of  a  jury  in  said  court ; 
and  may  grant  a  capias  to  bring  him  into  court  to  receive  such  sentence. 
The  Court  em-       Ssct.  4.    And  be  it  further  enacted  by  the  authority  aforeoaidy  That  the  said 
powered  to  ad-  Court  of  General  Sessions  of  the  Peace  shall  have  power  to  adjourn  the  same, 
journ ;  and  to  from  time  to  time,  as  may  be  necessary  for  the  public  good ;  and  to  appoint  a 
appoint  a  clerk  clerk  to  attend  said  court,  and  to  record  the  proceedings  thereof;  which  clerk 
to  be  under         shall  be  duly  sworn  to  the  performance  of  the  duties  of  his  office ;  and  sbaU  hold 
oath.  the  same  during  the  pleasure  of  the  said  court.    [Jufy  3, 1782.] 

*        III       .  »  ,1 ,1 

•  The  powers  conferred  and  duties  hnposed  by  this  act  were  transferred  to  the 
Courts  of  Common  Pleas,  by  statute  1803  ch.  154.  4  3. 


Actions  to  be 
entered  the 
first  day.  , 

Proviso. 


Chap.  12. 


Chap*  13* 

1781  ch.  17. 
1781  ch.  33. 


Chap.  14. 

llW.III.ch.l. 
13W.III.ch.l5. 
1807  ch.  11. 67. 
1809  ch.  18. 
1811  ch.  81.93. 
1813  ch.  197. 

1818  ch.  120. 

1819  ch.  139. 
1821  ch.  51. 

Warrants  and 
processes  to  be 
under  the  seal 
of  the  court, 
signed  by  the 
clerk. 

Ap^al  from 
the  sentence  to 
tbe  Supreme 
Judicial  Court. 

Proviso. 
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1798,-- — Chap.  1&— 19-  W 

An  Act  ••  i«I»Qvt  *«  QbsUuciioD^  an^  open  passan-w«y«  for  tke  fish  c«Ued  C%cm.  16. 
Atewives,  Shad,  and  other  flshi  up  I^eponset-Eiver.    lJi^3,178^J    Add«  act—  ^ 

ma  cb.  68:  inich.  71.    AU  lepeakd  1790»  ch.  45. 

Aii  Act  to  appropriate  forty  thousand  Pounds  of  the  Continental  Tax  of  two  hun-  OuZp.  16* 
died  thmiwim*  (Hmnds,  t>r  obtaming  a  Loan  of  twenty  thousand  Pounds,  and 
<br  the  seeurity  and  payntent  of  the  same.    [Jtify  S,  1783.] 

Ao  Acv  to  repeal  a  certain  elause  in  an  Act  made  and  passed  in  the  jrear  of  our  CHuW*  1 7« 

Iford  one  thousand  leyen  hundred  and  eig^t]F-two,  entitled,  <^An  Act  for  ap<i  itsi  h  9S 
portioning  and  assessing  a  Tax  of  two  hundred  thousand  Pounds ;"  and  for  cer«  ''  ^'**  *^' 
taiii  other  purposes  hereafter  mentioned.    [Jiify  5, 1782.] 

■     I  I        ■     ■  '     ■ I.       I         ..     i  ■■  II UILB  ■■      ■        I.       1^  jj 

An  Act  for  granting  a  Lottery  for  repairing  the  bridge  over  the  River  Parker,  is  ^^/Af^  |q« 
the  County  of  Essex.    [Oct.  2, 1782.] 

An  Act  directing  and  regulating  the  Process  of  Outlawry.  CKo^*  1 9« 

Smar.  1.    BE  U  macied  4y  the  Smatt  and  Home  of  R^jn^  I?« '*'^" 
sem^twa  in  Gtmral  Court  tissembUd,  and  hy  tiu  mmorihf .  of 
Ifte  90mey  That  when  any  person  that  now  is  charged,  or  here*  Jf^^Sfen^fS? 
i^ter  9haU  stand  charged,  of  any  criminal  ofience  before  the  fore  the  Su- 
$iq>reme  Judicial  Court  of  thb  government,  by  the  indictment  pr«n»  f^ 'f* 
Gt  fire$ent«AeDt  of  a  grand  jury,  whether  the  same  indictment  S:o1!!i^ 
or  presentment  be  originally  found  in  that  court,  or  removed 
thither  from  any  inferior  jurisdiction,  by  appeal,  or  writ  of 
certiorari,  shall  abscond  to  avoid  answering,  or  abiding  and 
performing  the  judgment  that  may  be  given  thereon,  whether 
sMch  absconding  be  before  or  after  the  jury  shall  indict  or  pre^  To  have  no- 
sent  the  offender,  a  writ  shall  issue  to  the  sheriff  of  the  county  ^*^* 
where  such  offender  was  an  iiUiabitant  or  resident  at  the  time 
of  finding  the  same  bill,  directing  him  to  make  known  unto  such 
<^<^er,  that  unless  he  shall  ap|)ear  on  the  first  day  of  the  next 
sitting  of  the  said  Supreme  Judicial  Court,  and  there  traverse  That  unless 
thft  aame  charge,  and  abide  the  judgment  that  may  be  given  ^^  wXhe* 
thereon,  or  af^ar  and  ^ve  such  security  therefor,  oy  way  of  declared  out- 
recognizance,  a3  the  said  court  shall  order,  such  person  will  ^^^^ 
tli^i  and  there  be  declared  an  outlaw,  and  be  subjected  to  al) 
the  p^ialties  and  disabilities  in  this  Act  declared  to  be  incident 
to  a  person  under  sentence  of  outlawry.    And  the  mode  of  ex->  Mode  of  axe- 
ectit^  the  said  writ  of  scire  facias,  shall  be  by  leaving  an  au-  Sp^J^^l^jJ 
thenticated  copy  thereof^  certified  by  the  sherifi^  at  the  onender^s  °  "*"* 
dwdUne-house,  or  last  place  of  abode,  sixty  days  al  the  least 
before  the  same  process  shall  be  returnable,  and  shaU  cause 
^  a}>«tjract  or  notification  of  the  subject-matter  in  the  same  writ 
QMdtA^ned,  aixty  days  before  the  return  day,  at  the  least,  lo  be 
pmfied  mone  of  the  most  public  weekly  newspapers,  and  to  be 
QOntinued  five  several  weelcs  inchisive,  and  shall  cause  him  to 
be  publicly  called,  in  every  Court  of  General  Sessions  of  the 
Pesttoe  in  Kts  county,  that  shall  be  holden  while  the  same  process 
shaU  be  11^  his  custody ;  which  writ  of  scire  facias,  being  served 
and  retwoed  in  manner  aforesaid,  and  filed  in  court,  shall  be 
entered  on  the  docket,  and  the  party  against  whom  the  same 
iasned,  after  having  been  publicly  called  in  the  said  Supreme 
Judicial  Court,  to  appear  and  answer  the  charge  alleged  against 
hin  as  aforesaid,  if  he  shall  not  appear  upon  such  notice  and 
pmclamatMn^  his  d^mlt  shall  be  recordea,  and  such  offender 
laay  bjr  Ae  same  court  be  declared  an  outlaw,  without  any 
<ilher  act  or  ceremony;  any  fonner  law.  usage,  or  custom  to 
the  contrary  notwithstanding* 
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70  1782. Chap.  19. 

Ttoyito.  Provided  always^  It  shall  be  in  the  power  of  the  said  courts 

when  the  offence  charged  shall  be  by  uiw  bailable,  to  contiuue 
the  same  scire  facias^  or  suspend  passing  judgment  of  outhwrv 
thereon,  until  the  next  or  some  succeeding  term,  in  case  suffi- 
cient bail  shall  be  given  for  the  offender's  answering  and  abid- 
ing the  judgment  of  the  said  court  thereon.    And  mat  it  may 
re^larly  and  certainly  be  determined  when  a  person  may  be 
said  to  have  absconded  to  escape  punishment ; 
What  evi-    '       Sect.  2.    Be  it  further  enacted^  That  any  person,  after  hav- 
dencc,  whMi     j^g  appeared  and  plead  to  an  indictment  or  presentment,  who 
hATing'app^-  shall  have  departed  without  leave  of  the  court,  or  shaU  have 
ed,  ihau  d«-^   broken  gaol  after  coinmitment  upon,  and  before  conviction  on, 
Sa^^oHb^     ^^  charge  alleged  in  the  bill,  or  shall  foil  or  neglect  to  appear 
court,  ftc.        and  answer  according  to  the  tenor  of  a  recognizance  regularly 
taken  for  that  purpose,  or  when  the  sheriff  of  the  same  county 
whereof  the  offencter  was  an  inhabitant  or  resident,  at  the  time 
of  his  committing  the  offence  for  which  he  shall  stand  indicted, 
or  his  deputy,  shall  make  return  upon  a  cajna$  issued  in  con- 
sequence of  the  bill,  wherein  the  term  of  four  months,  at  the 
least,  shall  have  elapsed  between  the  issuing  the  capia$  and  the 
return  day  thereof,  that  after  making  diligent  search  and  inqui- 
ry after  such  offender,  he  could  not  find  him  in  his  precinct,  shall 
'  be  deemed  and  taken  as  sufficient  evidence  of  the  absconding 
of  such  person,  within  the  intent  of  this  Act. 

Sect.  3.  And  he  it  further  enacted^  That  a  capiaa  and  an 
aHas  capiaa  issued  from  the  Court  of  General  Sessions  of  the 
Peace,  on  a  bill  of  indictment  or  presentment  there  found, 
wherein  fifty  days,  at  the  least,  shall  nave  elapsed  between  the 
issuing  and  return  of  the  same  writs  respectively,  and  returned 
by  the  proper  officer,  that  after  diligent  search  and  inquiry  af- 
ter such  onender,  he  could  not  find  him  in  his  precinct  (before 
the  removal  of  the  record  into  the  Supreme  Judicial  Court) 
shall  render  the  issuing  a  like  process  in  the  Supreme  Judicial 
Court  before  scire  facias  utlagatum  unnecessary. 
Cfti^bowto  Sbct.  4.  And  be  it  further  enacted,  That  where  a  eopwo 
be  returned,  gj^^^jj  jgg^^  f^^^  ^j^^  Supreme  Judicial  Court,  to  apprehena  an 
^Tender  on  a'bill  of  inaictment  or  presentment,  m  any  county 
where  the  said  court  shall  be  held  but  once  a  ^ear,  the  same 
agrias  may  be  made  returnable  to  some  session  of  the  said 
court  in  some  other  county,  at  the  expiration  of  five  or  six 
months,  if  the  said  court  shall  so  order,  to  the  end  scire  fadoM 
utk^tum  may  timely  issue  returnable  to  the  next  term,  if  the 
^  c^ender  should  not  be  taken  on  the  capias. 

DtfabiBtiefl  Sect.  5.    And  he  it  further  enacted,  That  all  persons  against 

and  forfeitures,  whom  judgipent  of  outlawry  shall  be  given,  shall,  during  the 
time  the  same  judgment  shall  continue  m  force,  be  and,  hereby 
are  disabled  from  brin^e  or  maintaining  in  their  own  ridit, 
any  civil  action  or  suit,  in  any  court  of  law  or  equity  witnm 
this  government,  excepting  a  writ  of  error  for  reversing  his 
outlawry,  and  shall  be  under  such  other  disabilities  and  dis- 
qualifications in  civil  society  as  a  person  convicted  and  senten- 
ced for  the  offence  charged  in  the  bill  upon  which  he  may  be 
outlawed :  And  in  all  cases  where  a  greater  forfeiture  does  not 
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by  kw  accrue  to  the  Commonwealth  ujxm  a  conviction  and 
judgment  on  such  bill  of  indictment,  shall  forfeit  the  issues  and 
profits  of  all  his  real  estate  during  the  life  of  the  oudaw,  in 
case  the  Judgment  of  outlawry  shall  so  long  remain  in  force, 
and  be  nirther  liable  to  be  apprehended  upon  aqnaa  utlag€^ 
tumy  and  sentenced  in  the  same  manner  as  if  he  was  convicted 
by  a  jury  of  the  charge  alleged  in  the  bill. 

Skct.  6.    Jlnd  be  it  further  enacted,   That  the  real  estate  of  Heaienate 
ev«ry  person  outlawed,  shall  be  held  liable,  and  be  bound,  from  ^^  ^  "f^ 
the  tune  of  issum^  the  scire  facias  utlagatum  to  respond  the  ^iciit  for  Um 
judgment  that  shall  be  given  on  the  indictment  or*presentment,  a^co^t. 
so  far  as  relates  to  the  fine  and  cost. 

SccT.  7.     And  be  it  farther  enacted  by  the  authority  aforesaid. 
That  the  lands  and  tenements  o   all  persons  recoffnizinff  to  the  Recofiri»a»« 
use  of  this  government,  before  any  authority  duly  authorized  i^n^iSir*^ 
and  empowered  to  take  the  same,  are,  4nd  shall  be,  liable  to  tiantfer. 
respond  the  sum  mentioned  in  the  same  recognizance,  from  the 
time  the  same  is  taken  and  acknowledged,  notwithstanding  any 
transfer  or  alienation  thereof. 

Sect.  8.    And  be  it  further  enacUd,  That  every  offender  that  Appearing  in 

1.^1  1  1^*  ••  M^         ^  court  and  con* 

ma)r  be  outlawed,  upon  his  appearmg  m  open  court,  and  con-  f^^^ing  the 
fessing  the  charge,  and  receivmg  sentence  thereon,  or  appear-  charge  and  le- 
ing  and  traversing  the  charge,  shall  be  acquitted  by  a  jury,  or  Jjijjj*^^^,. 
on  demurrer,  or  any  other  plea,  the  same  shall  be  adjudged  in-  ' 

sufficient  in  law  to  compel  the  person  accused  to  answer  there- 
unto, or  support  a  judgment  thereon :  In  every  such  case,  the 
proceeding  shall  be  construed  to  operate  as  a  rail  and  effectual 
reversal  of  the  judgment  of  outlawry,  as  though  a  formal  re- 
versal had  been  given  upon  a  writ  of  error  expressly  brought 
for  that  purpose.  Provided  the  appearance  upon  which  such  pjo^itq. 
acquittal  shall  be  given  shall  be  voluntary  and  without  compul- 
sion, and  within  one  year  and  a  day  after  judgment  of  outlawry 
shall  be  pronounced,  and  the  cost  accruing  on  the  process  of 
outlawry  shall  be 'first  satisfied  and  paid.    [Oct.  %  1782.] 

An  Act  to  create  and  erect  a  Corporation  br  the  name  of  The  Trustees  of  Dum-   CHwn    QQ 
mer  Academy,  in  the  County  of  Essex.    [Oct.  3,  1782.]  ^f«y  -w. 

An  Acr  for  the  repealing  of  one  Act  of  this  Common  wealth,  made  and  passed  on   C%IO>.  31 . 
the  third  day  of  May  last,  entitled,  "An  Act  providing  a  speedy  method  of  re-   ,-J!f^  ^g. 
covering  Debts,  and  for  preventing  unnecessary  costs  attending  the  same ;"  and   ^'^*  ^^  ^* 
for  nmUng  other  provisMm  whkb  may  better  answer  the  ends  designed  by  the 
•aid  Act. 

WHEREAS  among  other  defects  in  the  said  Act,  there  is  no 
certain  foture  day  set  therein  after  the  day  of  the  acknowledg- 
ment xA  the  delH   (proposed  to  be  taken)  for  the  payment  of  ^ 
the  same,  or  for  issumg  the  writ  for  the  levying  thereof: 

Sect.  \*    Be  it  therefore^  enacted  by  the  Senate  and  House  of 
RspT€$€ntatne$  m  General  Court  assembled,  and  by  the  authority  of 
iu  fome,  That  the  said  Act,  entitled  as  abovesaid,  be,  and  here-  Act  repealed. 
by  18  repealed ;  and  that  every  part  thereof  be  hereafter  held 
aod  taken  to  be  null  and  void.    And  that  from  and  after  the       .       . 
&8t  day  of  December,  one  thousand  seven  hundred  and  eighty-  Pe^^empow- 
two,  everr  Justice  of  the  Peace  for  any  county  in  this  Com-  cred  to  take 
moDwealth  shall  severally  have  power  and  authority,  within  S^Xw^* 
his  county,  to  take  recognizances  for  the  payment  of  debts,  of  meat  ofdebts^ 
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any  person  or  persons  (by  law  capable  of  binding  him  or  her- 
seff)  who  shall  come  before  him  for  that  purpose,  according  to 
6uch  form,  or  according  to  the  effect  and  meaning  of  such  form 
as  hereafter  ensuelh, 
That  is  to  say, 

Know  all  men  that  I,  C.  D*  of  in  the  County  oi 

Form  of  the  do  owe  unto  E.  F.  the  sum  of 

recognisance,    of  the  lawful  money  of  Massachusetts,  to  be  paid  toihe  said  £• 
F.  on  the  day  of  17  aund 

if  I  shall  fail  of  the  payment  of  the  debt  aforesaid,  by  the  time 
aforesaid,  I  will  ana  grant,  that  the  said  debt  shall  be  leried 
of  my  goods  and  chattels,  lands  and  tenements,  and  in  want 
thereof,  of  my  body.  Dated  at  thfe 

day  of  in  the  year  of  our  Lord,  17 

Witness  my  hand  and  seal, 
ss.  C.  D. 

Acknowledged  the  day  and  year  last  abovesaid, 

Before  A.  B.  Justice  of  the  Peace* 

Sect.  2.    And  he  it  further  enacted  by  the  authority  aforesaidf 
Recognizances  That  every  such  recognizance  shall  be  made  and  written  on  a 
wriuen^^ndre-  P'^^^  of  paper  orparcnment;  and  the  Justice  of  the  Peace  tak- 
cordeTaUarge*  uig  the  same  shall  immediately   cause  it  to  be  fairly  recorded 
at  large,  in  a  book  to  be  therefor  by  him  provided  and  kept: 
which  original  recognizance,  after  the  same  shall  be  recoraed 
as  is  above  directed,  at  the  request  of  the  conusee  or  conusees^ 
or  of  the  person  or  persons  to  whom  the  remedy  or  executive 
process  on  such  recognizance  shall  by  law  accrue  (in  case  of 
the  decease  of  any  or  all  of  them)  shall  be  delivered  to  him  or 
them  so  requesting  it.  And  every  conusee  or  conusees,  his  or  their 
In  case  of  de-    legal  representative  or  representatives,  for  default  of  the  payment 
fault—  ofthe  debts  contained  in  such  recognizances,  or  any  part  of  such 

debts  by  the  time  therein  set  and  expressed  for  the  payment  there- 
of^ shall  have  in  every  point,  respect  and  degree,  against  the  conur 
sor  or  conusors,  the  survivor  or  survivors  of  them,  his  or  th«ir 
heirs,  executors  and  administrators,  and  the  heirs,  executors  or 
administrators  of  the  last  survivor  of  such  conusors  (where  thert 
shall  be  such)  the  like  process  or  processes,  action  and  reme- 
dy, execution  or  executions,  alias  and  pluries,  as  hath  been 
hitherto  had,  used  and  accustomed,  and  may  at  this  tme  be 
lawfully  had,  used,  done,  or  made  against  thera  respectively,  of 
and  upon  a  judgment  of  any  court  of  record  in  this  Conaion^ 
*  wealth  on  an  action  of  debt  in  AiU  force,  unreversed  and  not 

satisfied.  And  for  the  speedy  <^tainin^  of  such  debts,  the  Joft* 
obtaiSu4^f^^  tice  of  the  Peace  who  took  such  recognizance,  at  anytime  wkh- 
such  debt»-  in  three  years  from  and  after  the  day  set  and  expressed  tberetH 
for  the  payment  of  the  debt  or  any  part  thereof  exprtsted  in 
such  recognizance,  at  the  request  oi  the  conusee  ot  conoseed 
named  therein,  or  in  case  of  their  death,  at  the  reqpiest  of  tl^ 
person  or  persons  to  whom  the  remedy  or  chose  in  action  there* 
on  shall  be  cast  by  law ;  and  upon  his  or  thek  produciM  and 
delivering  to  him  such  original  recognizance  uncanceUeo  and 
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mtboiit  any  receipt  of  pajrment  or  satisfaction  of  the  sum  alkg- 
ed  to  be  then  payable  and  due  underwritten  or  indorsed,  and 
lodeing  the  same  with  the  said   justice,  he  shall  award  and 
make  out  on  such  recognizance  a  writ  or  process  of  execution  ^  ^^^^^^  ^ 
for  the  levying  of  the  whole  sum,  which,  by  such  recognizance  he  awarded^ 
and  the  receipts  (if  any  there  be)  entered  thereon,  appear  to 
be  then  due  and  payable,  of  the  same  nature  and  effect,  against 
the  body  or  bodies,  and  estate  real  and  personal  of  the  conusor 
or  conusors,  as  by  the  laws  of  this  Commonwealth  a  judgment- 
creditor  is  entitled  to  have  for  the  levying  and  satisfying  any 
sum  or  sums  of  money  recovered  and  due  to  him,  by  the  judg- 
ment of  any  court  of  record  in  this  Commonwealth,  on  an  ac- 
tion of  debt  in  full  force.    And  such  process  for  the  execution  of  How  the  ex- 
such  recognizance  may  and  shall  be  directed  to,  executed  and  re*  «<^"^o»  ^^  '«- 
turned  by,  all  and  any  such  officer  and  officers  as  the  writ  or  pro-  KhSi'be'dit' 
cese  for  the  execution  of  the  judgment  of  any  court  of  record,  rected,&c. 

3  the  laws  of  this  Commonwealth,  may  and  ought  to  be  direct- 
to  and  returned  by.  And  all  and  every  such  officer  and 
officers  for  any  town  or  county  in  this  Commonwealth,  shall 
liave  the  like  powers  and  authority,  and  shall  be  under  the  like 
obligations  in  all  respects  and  regards  whatsoever,  to  execute 
and  return  such  writ  or  process  made  upon  such  recognizance 
by  such  Justice  of  the  Peace  empowered  by  this  Act  to  award 
the  same,  as  he  or  they  by  law  have,  and  are  under,  to  execute 
and  return  a  writ  of  execution  on  any  judgment  of  a  court  of 
record,  in  an  action  of  debt ;  and  shall  be  subject  and  liable  to 
all  the  tike  action  and  actions  for  any  fraud  or  falsehood,  neglect, 
misfeasance  and  malfeasance,  in  or  concerning  the  executing 
or  returning  of  any  such  process  for  the  executing  of  such  re- 
cognizance aforesaid,  as  he  or  they  by  law  are  liable  and  sub- 
ject to  for  any  defaults,  neglects,  mtuds,  falsehoods,  delinquen- 
cies or  errors  whatsoever,  touching,  concerning,  or  in  anywise 
reIatin£to  the  execution  or  return  of  any  wnt  or  process  on 
any  judgment  of  a  court  of  record  in  an  action  of  debt.  And  v^riuorpro- 
cveiT  tmt  or  process  for  the  executing  such  recognizance  may  ?^f^*  ^^ '"" 
Tun  mto  any  county  or  place  (and  is  hereby  made  awardable  ty  or  place  in 
inio  smy  county  or  place  in  this  Common  wealth). and  may  and  ibisCommon- 
shi^  be  there  executed  by  the  officer  or  officers  of  such  coun-  '^•*'^- 
ty,  town  or  place  by  law  having  the  execution  and  return  of 
writs,  to  whom  it  snail  be  directed,  ^nd  the  writ  or  process 
for  the  executing  of  such  recognizance  as  is  aforesaid,  shall  be 
in  the  form,  cor  to  the  effect  and  meaning  of  the  form  which  here 
foDowedi,  to  wit : 

The  Commonwealth  of  Massachusetts. 

[Seal.]  To  the  Sheriff  of  the  Omnty  of  his 

TJnderskeriff  or  Deputy^  or  either  of  the  Constables 
of  the  Town  of  in  the  said 

Cotmiy  of  Greeting. 

BECAUSE  C  D.  of  '  in  the  county  of 

on  the  day  of  m  the  year  of  our  ^^^^ 

1-iOrd  17  before  A^  B.  Esquire,  one  of  the  Justices  of  the    ^""' 

▼ot.  T.  10 
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Peace  for  the  said  countv  of  acknowledged  that  he 

was  indebted  to  E.  F.  of  in  the  county  of  in  the 

sum  of  which  he  ought  to  have  paid  on  the 

day  of  and  remains  unpaid, 

as  it  is  said  : 

WE  command  you  therefore,  that  of  the  goods,  chattels,  or 
real  estate  of  the  said  C.  D.  within  your  precinct,  you  cause  to 
be  paid  and  satisfied  unto  the  said  E.  F.  at  the  value  thereof  in 
money,  the  sum  last  abovesaid,  with  more  for  this 

writ,  and  thereof  also  to  satisfy  yourself  your  own  lawful  fees : 
And  for  want  of  goods,  chattels,  or  real  estate  of  the  said 
C.  D.  to  be  foun(J  within  your  precinct,  to  the  acceptance  of  the 
said  E.  F.  to  satisfy  the  sums  aforesaid,  and  your  said  fees ;  we 
command  you  to  take  the  body  of  the  said  C.  D.  and  him  com- 
mit  unto  our  gaol  in  our  county  of  aforesaid,  there  to 

be  detained  in  the  said  gaol  until  he  pay  the  full  sums  above- 
said  with  your  said  fees,  or  that  the  said  C.  D.  be  discharged 
by  the  said  E.  F.  the  creditor,  or  otherwise  by  order  of  law. 
Hereof  fail  not,  and  make  return  of  this  writ,  with  your  doings 
therein,  unto  the  above-named  A.  B.  within  sixty  days  next 
coming.    Witness  the  said  A.  B.  at  the  day  of 

in  the  year  of  our  Lord  17  A.  B. 

lB€a8e-«-  Sect.  3.     And  it  is  further  enacted^  That  in  case  at  the  time 

of  awarding  such  ^vrit  of  execution,  there  shall,  by  reason  of 
death,  happen  to  be  any  change  of  the  person  or  persons  who 
by  law  shall  have  the  right  to  sue  out  the  same,  or  of  the  per- 
sons chargeable  with  the  payment  of  the  contents  of  the  recog- 
nizance, trom  the  time  when  it  was  taken ;  the  form  of  the 
said  writ  shall  be  so  varied  from  the  foregoing  form,  as  to  make 
it  take  effect,  according  to  the  operation  of  the  law  upon  the 
case  at  the  time  of  the  writ's  issuing. 
Frovlto.  Proroided  always^  That  in  what  manner  soever  the  chose  in 

action  may  be  changed  by  the  death  of  one  or  more  of  the  co- 
nusees,  the  property  and  mterest  in  the  debt  shall  always  in  that 
case  vest  in  such  person  or  persons  as  a  debt  which  is  due  to 
joint-merchants  does  by  the  law-merchant ;  and  that  the  right 
of  survivorship  shall  not  take  place  with  regard  to  the  property 
in  the  debt. 

Sect.  4.     And  he  it  farther  enacted  hy  the  authority  aforesaid, 
Ho  writ  to       That  no  writ  of  this  sort  shall  be  awarded  in  such  form  as  to  make 
iwoVtheiwiw  ^^^  ^>ody  or  bodies  of  the  heir  or  heurs  at  law  of  the  conusor 
« law  liable  to  or  conusors,  or  the  proper  goods  or  estate  of  the  executors  or 
betaken.         administrators   liable   to  be  taken  in  satisfaction  of  the  said 
u  mcaie—    ^^^^j^.  gy^  jj^  ^^^  ^f  jj^^  death  of  any  conusor  or  conusors  of 
this  sort,  such  writ  shall  run  against  such  person,  persons  and 
estate,  as  a  writ  of  execution   on  a  jucfgment  of  a  court  of  re- 
cord in  an  action  of  debt  would  by  law  run,  in  case  the  judg- 
ment debtor  or  debtors,  or  any  of  them,  were  dead.    And  that 
£riev^?toha     ^^^^7  P^rson  and  persons  that  shall  be  grieved  and  injured  by 
Jemedy  in  the*  ^he  wrongful  suing  out  and  executing  of  any  writ  or  process  of 
Uw,  execution  of  this  sort,  shall  have  all  the  like  remeay  and  re- 

medies in  the  law  as  in  case  a  writ  of  execution  on  any  judg- 
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mcnt  of  a  court  of  record  in  debt  had  been  unjustly  and  wrong- 
fully sued  out  and  executed  upon  him  or  them. 

Sect.  5.    And  he  it  farther  enacted^  That  in  case  at  any  time  in  cage  Uiree 
it  should  happen,  that  full  three  years  shall  have  elapsed  from  yean  from  Um 
and   after  the   time   set  and  limited   in  and  by  such  recog- ^^"J^  ^^'IJJ^^i^ 
nizance  for  the  payment  of  the  contents  thereof,  without  any  anceshaUhave 
payment  made  and  underwritten  or  indorsed,  and  without  any  elapsed— 
writ  of  execution  having  been  sued  out  thereon ;  or  in  case  any 
payment  or  payments  of  part  shall  have  been  made  a^d  under- 
written, or  indorsed  at  any  time  or  times  after  the  time  set  and 
expressed  for  the  payment  of  the  contents,  and  three  years  shall 
have  elapsed  from  and  after  the  last  of  such  payments,  and  no 
writ  of  execution  shall  have  been  sued  out  within  three  years 
from  the  last  payment ;  no  writ  of  execution  shall  be  awarda- 
ble  in  either  of   such  cases,  until  a  writ  of  scire  facias  shall 
have  been  sued  out  from  a  court  in  which   by  law  an  original 
action  for  a  like  sum  might  have  been  brought  and  served,  and 
return  thereof  made  as  by  law  is  directed ;  but  after  that  shall 
have  been  done,  and  upon  the  defendant's  non-appearance,  or 
not  shewing  sufficient  cause,  and  the  plaintiff's  producing  and 
filing  the  original  recognizance   in  the  court  from  which  the 
scire  facias  issued,  the  court  shall  proceed  to  award  execution 
for  what  shall  appear  to  be  due  on  such  recognizance  with  the 
lawful  costs. 

Sect.  6.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  case  of  the  death  of  the  Justice  of  the  Peace,  who  shall  Ja  *^^**/^„^. 
have  taken  any  such  recognizance  as  the  aforesaid,  or  of  his  cm  of  the 
removal  out  of  the  Commonwealth  or  otherwise,  where  no  writ  Peace  who 
of  execution  thereon  has  been  sued  out,  and  returned  satisfied ;  ^*^®.  ^^^^^  ^' 
in  every  such  case,  any  creditor  or  creditors  who  shall  have  ^*"**    *^**~ 
any  such  recognizance  taken  before  such  deceased  or  removed 
Justice,  and  shall  file  the  same  in  the  Court  of  Common  Pleas 
for  the  county  where  either  the  creditor  or  the  debtor  dwells, 
shall  be  entitled  to  sue  out  a  writ  of  scire  facias  thereon :   And 
the  debtor  being  served  with  such  writ  in  the  manner  above  pre- 
scribed, and  not  appearing  or  shewing  sufficient  cause  why  ex- 
ecution should  not  be  had,  the  court  shall  proceed  to  award 
execution  for  what  shall  appear  to  be  due  with  lawful  costs. 

Sect.  7.    And  be  it  further  enacted^  That  any  person  or  per-  pctsom  in 
sons,  in  whose  favour  any  acknowledgment  has  been  taken  or  whose  favour 
may  be  taken  on  or  before  the  first  day  of  December  next,  ^^  ^al^' 
agreeable  to  the  Act  mentioned  as  above,  to  be  repealed,  shall  been  takeii-« 
he  entitled  to  the  benefit  of  the  same  proceeding  thereon,  as  he 
might  have  had  if  the  same  Act  had  continued  m  force  and  un- 
repealed ;  any  thing  in  this  Act  to  the  contrary  notwithstand- 
ing. 

Sect.  8.     And  be  it  further  enacted^  That  the  fees  to  the  Jus-  Pees  to  the 
tice  of  the  Peace  who  shall  take  recognizances  pursuant  to  this  Ju^'ices. 
Act,  shall  be  as  followeth,  to  wit : 

For  taking  and  attesting  any  such  recognizance,  be  the  num- 
ber of  the  conusors  or  conusees  more  or  less,  shall  be  one  shil- 
ling and  six  pence,  and  no  more. 

For  recoraing  such  recognizance,  one  shilling,  and  no  more. 
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Chap.  22. 
Chap.  23. 

Chap.  24. 

1782  ch.  12. 

Chap.  35. 


£xecutor8 
without  this 
Common- 
wealth, to  en- 
ter into  bonds 
with  sureties 
who  are  inha- 
bitants. 

1816  ch.  94. 
1783cb^,H7. 

1817  ch.  190, 
*14. 

Removine 
without  this 
Common- 
wealth before 
the  settlement 
of  their  ac- 
counts, admin- 
istration to  be 
granted  de  6o- 
nit  noTiy  &c. 


In  case  execu- 
tors refuse  to 
settle  their  ac- 
counts. 


Persons,  not 
inhabitants   of 
this  State,  tak- 
ing adminis- 
tration, to  give 
bond  with 
sureties  who 
are  inhabi- 
tants. 


For  the  writ  of  execution  on  such  recognizance,  one  «!h]i^fa^ 
and  six  pence,  and  no  more.    [Oct.  19,  1782.] 

An  Act  to  prevent  profane  Curang  and  Swearing.  [Oct.  19,  1782.1  Repealed 
1798  ch.  33. 

An  Act  for  making  more  effectual  provision  for  the  due  observation  of  the  Lord'St 
Day ;  and  for  repealing  the  several  Laws  heretofore  made  for  that  purpose. 
[Oct.  22,  1782.]     Repealed  1791  cb.  58. 

An  Act  for  regulating  the  Treasury;  and  for  repealing  certain  parts  of  an  Act^ 
entitled,  «  An  Act  for  the  better  Regulation  of  the  Treasury  of  this  Coinmoii- 
wealth,  and  for  appointing  an  Assistant-Treasurer.**    [Ogi,  S^  1782.] 

An  Act  to  compel  Executors  living  without  the  Commonwealth  to  settle  their 
accounts ;  and  to  oblige  Administrators  and  Guardians,  not  being  inbaWtaati 
of  this  Commonwealth,  to  give  bonds  with  proper  sureties  for  the  performance 
of  the  duties  of  their  trust. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Rq^r^ 
sentatives  in  General  Court  assembled^  and  by  the  autnority  of 
the  same^  That  when  anj  person  who  shall  hereafter  be  ap- 

Eointed  executor  to  any  testament,  shall,  at  the  time  of  the  pro- 
ate  of  the  same,  live  without  this  Commonwealth ;  he  shall, 
before  the  probate  of  the  will,  whereby  he  is  appointed,  enter 
into  bonds  to  the  Judge  of  Probate  for  the  courtty  in  which  the 
testator  lived,  with  sufficient  sureties,  being  inhabitants  of  the 
said  Commonwealth,  for  his  faithful  performance  of  the  trust 
reposed  in  him :  And  if  such  executor  shall  refuse  to  enter  into 
such  bonds,  administration  shall  be  granted,  with  the  will  an- 
nexed, in  the  saihe  manner  as  if  such  executor  declined  the  trusts 
Sect.  2.  And  be  it  farther  enacted^  That  when  any  executor 
shall  remove  himself  without  this  Commonwealth,  and  become 
an  inhabitant  of  some  other  State,  place  or  kingdom,  before  bis 
accounts  shall  be  settled,  and  shall  not,  upon  being  thereunto 
required  by  the  Judge  of  Probate  in  the  county  where  the  will 
shall  have  been  proved,  come  into  this  Commonwealth  and  set- 
tie  his  accounts,  administration  shall  be  granted  de  bonis  non^ 
with  the  will  annexed,  in  the  same  manner  as  if  such  executor 
had  died  intestate ;  and  he  shall  be  answerable  to  such  admin- 
istrator for  all  the  estate  which  shall  have  come  to  his  hands ; 
having  credit  for  his  just  expenses,  the  debts  he  may  have  dis- 
charged, and  the  legacies  he  may  have  paid. 

Sect.  3.  And  be  it  further  enacted^  That  where  any  person  ' 
now  living  without  this  Commonwealth,  shall  have  been  ap 
pointed  executor  to  the  will  of  any  person  now  deceased,  shall, 
upon  being  duly  required  by  the  Judge  of  Plrobate  of  the  county 
where  the  will  hath  been  proved,  to  come  and  settle  his  ac- 
coimts,  and  shall  refuse  to  appear  and  settle  the  same,  and  pay 
the  debts  and  le^cies,  admmistration  dt  bonis  non,  with  the 
will  annexed,  shall  be  wanted  in  the  same  manner  as  if  such 
will  had  been  proved  after  the  making  of  this  Act,  and  the  ex- 
ecutor had  removed  himself  without  the  Commonwealth  after 
the  probate  of  the  same  will. 

Sect.  4.  And  be  it  further  enacted^  That  when  any  person 
or  persons,  hot  being  inhabitants 'of  this  Commonwealth,  shall 
take  letters  of  administration  on  any  intestate  estate,  or  letters 
of  guardianship  in  behalf  of  minors,  he  or  they  shall,  previous 
to  such  letters  being  granted,  give  bond,  with  sufficient  sureties. 
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being  inhabitants  of  this  Commonwealth,  to  the  Judge  of  Pro-  I8I''  <*•  190, 
bate  granting  such  letters,  for  the  faithful  performance  of  the  mt^^ss. 
trust  reposed  in  said  admuiistrators  or  guardians.    [OcU  23, 
1782.] 

Ao  Act  for  confirming  certain  Lands,  lying  in  the  county  of  York,  to  certain  Per-  {1]^^*%    0£ 
8ons  claiming  the  8ame»  under  William  Phillips  and  Bridget  Phillips.    [Oei.  30,  ^^''^^F*  *•• 
1782.] 

An  A<rr  for  confirming  certain  Lands  in  the  Coun^  of  York,  to  certain  Persons  fn.„^    07 
claiming  the  same,  under  Nicholas  Shapleigh.    [Oct,  30,  1782.]  ^^nap.  XU 

An  Act  for  granting  a  Lottery  for  repairing  and  supporting  a  Bridge  over  Agawam  /^«  ^^ 

River,  so  called,  in  West^Springfield.    [JVor.  1, 1782.]  CAcp.  28. 

An  Act  in  Addition  unto  an  Act,  entitled,  '*  An  Act  providing  for  the  levying  and  r*!^,^  aq 
coUecting  of  Taxes  in  Plantations  that  are  not  incorporated.  [Abr.  1,  1782.]  ^^^^*  *^* 
Expired— JVbr.  1,  1785.  1  Geo.  III.— 

An  Act  for  indemnifying  all  persons,  except  Samuel  £ly,  concerned  in  the  late  g^         ^^ 
disturbances  in  the  county  of  Hampshire.     [Abr.  4,  1782.]  \Mip.  30. 

An  Act  for  apprehending  and  sending  for  trial  persons  charged  with  having  com-  ^.^ 

mitted  crimes  in  some  other  State ;  and  to  authorize  the  officers  of  justice  of  the  CrUip.  31 . 

other  States  to  continue  the  execution  of  their  precepts  within  this  State,  when 

necessary. 

WHEREAS  it  will  tend  to  maintain  the  union  and  harmony  of  the  United  States  Preamble, 
of  America,  that  persons  standing  charged  with  the  commission  of  crimes  in  one  of 
said  States  and  escaping  into  another,  should  be  apprehended,  secured,  and  sent 
for  trial  to  the  State  where  the  charge  arises  :  Therefore, 

Sect.  1.    Be  it  enacted  b^  the  S^uUe  and  House  of  Kepreientatives  in  General  Persons  chare- 
Court  dnembledy  and^bjf  the  authority  of  the  tamey  That  when  any  person  shall  ed  with  crimes 
stand  charged  with  the  commission  of  any  crime  in  any  other  of  said  States,  and  in  other  States, 
shall  escape  into  this  Commonwealth,  it  shall  be  lawful  for  any  Justice  of  the  Justices  to 
Peace  in  any  county  where  the  oflfender  may  be,  upon  application  made  for  that  grant  warrants 
Murpoee,  to  apprehend  such  ofiender  by  warrant,  and  cause  him  to  be  brought  be-  to  apprehend 
nre  himielf^  or  some  other  Justice  of  the  Peace  of  the  county  for  examination ;  and  them. 
it  shall  be  Inwlul  for  any  Justice,  upon  such  examination  (if  he  shall  think  proper)  j„g||£M  an. 
10  commit  such  ofiender  to  gaol,  or  send  him,  by  warrant,  to  the  confines  of  the  thorixed  to  * 
State  where  the  offence  was  committed,  if  an  adjoining  one,  and  there  deliver  him  commit  such 
to  a  proper  officer;  or  if  the  offence  was  committed  in  a  more  distant  State,  to    ^nden.^ 
some  officer  in  an  adjoining  one,  if  there  be  any  empowered  to  receive,  and  convey  ®'^"**    ■>»€• 
kimlo  sneb  more  distant  &te,  in  order  for  trial.     And  when  any  offender  shall 
b«  apprehended  in  another  State,  and  it  may  be  necessary  to  carry  him  through 
tfaia  CkmuBonwealth,  in  order  to  his  being  conveyed  to  the  State  where  the  offence 
wnteoimnittedy  it  shall  be  lawful  for  any  Justice  of  the  Peace  in  any  county,  when 
applied  to,  to  order  such  ofiender  to  be  so  carried  by  warrant ;  and  all  warrants  Warrantt  to 
fit  tending  ofienders  to  the  confines  of,  or  for  carrying  them  through  this  Common-  ^^  executed  by 
wealth  as  aforesaid,  may  be  directed  to,  and  shall  be  executed  by,  the  sherifis  or  the  sheriffs  or 
tlMir  deputies,  of  the  several  counties  through  which  it  may  be  necessary  to  send  tiieir  deputiet. 
•r  carry  the  offender,  or  to  any  or  either  of  ihe  constables  of  the  several  towns  in 
Mch  counties  respectively :  All  which  officers  shall  be  directed  to  proceed  with 
toch  ofiender  or  offenders  to  the  confines  of  the  next  adjoining  county,  and  there 
Miter  Um  or  them  to  some  proper  officer  of  such  county ;  which  process  shall  be 
repeated  and  continued  until  such  offender  or  offenders  shall  have  been  carried 
through  this  Commonwealth,  and  conveyed  to  the  next  adjoining  State. 

And  whereas  ^e  public  roads  leading  from  many  of  the  towns  in  this  govern-  Preamble. 
ncBti  and  the  towns  of  the  neighbouring  governments  of  New-Hampshire,  Connec- 
^ut,  Rhode-Island  and  New- York,  are  so  intermixed  that  the  officers  of  justice 
of  the  said  neighbouring  governments,  in  the  execution  of  their  office,  are  often- 
tisMs  obliged  (&e  road  or  direct  way  so  leading)  to  pass,  and  even  to  convey  pris- 
oners through  towns  or  lands  belonging  to  this  government,  and  without  the  juris- 
£ction  of  such  officer  of  justice,  whereby  disputes,  difficulties  or  inconveniences 
wffl  arise,  as  well  to  the  prejudice  of  the  public,  as  to  the  damage  of  private  per- 
aoaa,  unlest  some  provision  is  made  in  that  behalf:  Officers  of  Jus- 

Sbot.  %,    Beii  therefore  enatted^  That  the  sheriffs,  deputy-sheriffs,  constables,  tioB  of  the 
or  other  officers  of  justice,  of  the  neighbouring  governments,  with  their  assistants  neighbouring 
in  th«  esecntion  of  any  writs,  warrants,  or  other  process,  issuing  from,  and  returna-  governments 
hie  «0|  courts  in  their  respective  governments,  may  and  shall  have  full  liberty,  in  the  execu* 
power  and  authority,  to  pass  and  repass,  and  also  to  convey  -such  persons,  or  tion  of  any 
fhingB,  as  they  may  have  in  their  custody,  by  virtue  of  any  writ  or  warrant  as  writs.  Sic,  to 
aforesaid,  in  or  by  any  of  the  roads  or  ways  lying  in  or  leading  through  any  towns  have  liberty  to 
or  lands  of  this  government,  in  as  full,  free,  and  ample  manner  as  the  officers  of  pftM  and  re- 
pass. 
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justice  of  this  goyernment  do  use  and  exercise  in  the  discharge  of  their  duty  and 
office :  And  all  persons  insulting  or  obstructing  such  officers  of  justice  of  the 
neighbouring  governments,  in  such  execution  of  their  office,  as  they  are  passing 
through  any  of  the  roads  or  lands  of  this  government,  »htiU  be  subject  to  the  same 
pains  and  penalties  as  persons  would  by  law  be  subject  unto  for  insulting  or  ob> 
structinc  nimilar  officers  of  justice  of  this  government  in  the  due  execution  of  their 
office.  [JVbr.  7,  1782.]  Superseded  by  the  constitution  and  laws  of  the  United 
States,  and  the  act  of  18U1  ch.  10. 

Chap*  32*  An  Act  in  addition  to  an  Act,  entitled,  *<  An  act  in  addition  to  an  Act,  entitledy 
iTfUirh  9d  <I2.  **  An  Act  for  preventing  all  commerce  and  illegal  correspondence  with  the  ene- 
iTWicn.  x^  3a«       j^j^g  Q^  ^jj^  United  States  of  America."    [JVbr.  8,  1782.J   Limited--1782  ch.  68, 

Chap*  33*  ^^  '^^'^  ^^^  repealing  an  Act,  entitled,  <*  An  Act  laying  certain  Duties  of  Excise  on 
'  *        *  certain  articles  therein  mentioned,  for  the  purpose  of  paying  the  interest  on  Go- 

1781  ch.  17.  vernment  Securities  ;*'  and  for  repealing  another  Act,  entitled,  *'  An  Act  in  ad- 

dition unto  and  for  amending  and  explaining  the  Act  made  in  the  year  one  thou- 

1781  ch.  33.  sand  seven  hundred  and  eighty-one,  laying  certain  Duties  of  fixcise  on  certain 

articles  therein  mentioned,  for  the  purpose  of  paying  the  interest  on  Government 
Securities ;"  and  for  repealing  one  other  Act,  entitled,  <<  An  Act  making  provi- 

1781  ch.  21.  ^^^  ^01*  givii^e  Permits  to  the  Distillers  and  the  Importers  of  those  articles  which 

are  subject  to  an  Excise  Duty  ;"*  also  for  repealing  one  other  Act,  entitled,  <<  An 
Act  for  laying  certain  Duties  of  Excise  on  certain  articles  therein  mentioned,  for 
the  purpose  of  paying  the  interest  on  Government  Securities ;  and  for  altering 
another  Act,  entitled,  An  Act  in  addition  unto  and  for  amending  and  explain* 

1782  ch.  13.  iug  the  Act  made  in  the  year  one  thousand  seven  hundred  and  eij^ty-one,  laying 

certain  Duties  of  Excise  on  certain  articles  therein  mentioned,  for  the  purpose  of 
paying  the  interest  on  Government  Securities;**  and  for  raising  a  Revenue  by 
Excise  on  certain  articles  therein  mentioned  for  the  payment  of  interest  on  Go- 
vernment Consolidated  Securities,  and  interest  on  the  Notes  issued  to  the  Offi- 
cers and  Soldiers  of  the  Massachusetts  Line  of  the  Army  for  the  respective  ba- 
lances due  to  them  for  their  services  in  the  year  one  thousand  seven  hundred 
and  eighty.    [JVbr.  8, 1782.]     Add.  act— 1 782  ch.  SL  Both  repealed— 1783 ch.  12. 

Chan,  34.      An  Act  to  suspend  the  privilege  of  the  writ  of  Habeat  Corpus  for  four  months. 
^^  [Feb.  5.  1783.] 

Chap*  35*       -^1  ^^'^  ^^  reviving  and  continuing  sundry  laws  that  are  expired  or  near  expiring. 
^^^  [Feb.  7, 1783.]    The  acts,  hereby  revived  and  continued,  expired  JVbr.  I,  1787, 

Chap*  36*       ^^  ^^"^  ^^  remove  certain  actions  now  pending  in  the  Supreme  Judicial  Court  in  the 
-*  County  of  Hampshire,  to  the  Supreme  Judicial  Court  in  the  County  of  Berkshire, 

and  to  enable  Peter  A.  Fonda  to  ve-enter  a  certain  action  in  the  Court  of  Com- 
mon Pleas  in  the  said  County  of  Berkshire.     [Feb,  10,  1783.] 

Chnn    ^7        ^^  ^^^  ^^'  granting  a  Lottery  for  re-building  and  making  good  the  public  Bridget 
\yf»tt//.  o  ••  ^^^  Causeways  in  the  Town  of  Lancaster.    [Feb,  15, 1783.] 

r^.r«/M    QQ         ^^  Act  appointing  a  time  and  place  for  holding  the  Supreme  Judicial  Court  in 
^-^f^*  ^^*  the  County  of  Suffijlk.    [Feb,  17,  1783.] 

f%^fg,    oQ  An  Act  for  encouraging  the  Killing  of  Wolves. ' 

5  W.&  M.  ch.2.  '  Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives 
7  W.ill.  ch.6.  inGeiural  Court  assembled^  and  hy  the  authority  of  the  same^  That 
2  Geo.  I.  ch.  3.  whosoever  shall  hereafter,  within  this  Commonwealth,  kill  any 
w  iv*8  Ulled'  g^^^"  wolf  or  wolTs  whelp  (other  than  such  as  shall  be  taken  out 
&c!  ^^*  *  of  the  bellv  of  any  bitch  wolf)  and  bring  the  head  thereof  unto 
the  constaole  of  the  town  in  which  such  wolf  or  wolf's  whelp 
c<>"*^*»*«  *f  shall  be  killed,  or  to  the  constable  of  the  town  next  adjacent 
ears  in  the  pre-  ^^^^  ^^^  place  of  killing  such  wolf  or  wolfs  whelp,  without  the 
sence  of  the  bounds  of  any  township,  the  constable,  in  presence  of  one  or 
lectaSn  and*'  ^^^^  ^^  ^^^  selectmen,  shall  cut  off  both  the  ears  of  the  same, 
connabie  to  and  cause  them  to  be  buimed.  And  such  selectman  or  men, 
give  a  receipt  and  constable,  shall  give  the  party  a  receipt  for  the  said  head, 
to  t  e  parry,  expressing  whether  it  be  a  grown  wolf,  or  a  whelp ;  and  upon 
producing  such  receipt,  the  party  shall  be  paid  ana  allowed  by 
the  treasurer  of  such  town,  out  of  the  town  treasury,  the  sum 
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of  four  pounds  for  every  head  of  a  grown  wolf  by  him  killed,  Bpinmy. 
and  the  sum  of  one  pound  for  every  wolf's  whelp ;  and  all  such 
sum  and  sums  of  money  so  paid  out  of  any  town  treasury,  in 
manner  aforesaid,  shall  be  paid  and  allowed  to  such  town  by 
the  Treasurer  and  Receiver-General  of  this  Commonwealth. 

Sect.  3.  ^nd  be  it  further  enacted  by  the  authority  aforesaid^  Certificates  t^ 
That  all  certificates  of  such  payments  to  be  returned  to  the  ^  returned  to 
Treasurer  and  Receiver-General,  shall  be  in  the  form  follow-  J^^aJceWer- 
ing:  That  is  to  say,  OeneraL 

To  the  Treasurer  of  the  Commonwealth  of  Massachusetts. 

This  certifies,  that  there  hath  been  allowed  and  paid  out  of  Form, 
the  town  stock  of  the  sum  of  for 

grown  wolves,  and  the  sum  of  for 

wolves'  whelps,  killed  in  or  near  imto  said  town,  and  within 
this  Commonwealth,  since  the  day  of 

last,  and  the  heads  thereof  brought  unto  a  constable  of  said 
town,  and  the  ears  cut  off"  and  burnt  in  the  presence  of  one  or 
more  of  the  selectmen  of  said  town,  as  the  law  directs,  and  so 
certified,  amounting  in  the  whole  to  the  sum  of 

which  you  are  desired  to  allow  to  said  town  by 
paying  the  same  to  treasurer  of  said  town. 

JDated  at  aforesaid,  this  day  of  17 

>  Selectmen 

5  of 

^Town  Treasurer. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^ , 
That  aU  the  laws  of  this  Commonwealth  heretofore  made  re-  Laws  repealed. 
specting  wolves  or  wolves'  whelps,  so  far  as  they  relate  to  the 
same,  be,  and  hereby  are  repealed  and  declared  to  be  null  and 
void.    [Feb.  21,  1783.] 

An  Act  for  diMontinuing  the  Dame  of  a  Town  in  the  County  of  Hampshire,  for-  Chap»  40. 
merly  incorporated  by  the  name  of  Murrayfield,  and  calling  the  same  Chester.      ^^ 

(Fefc  21, 1783.1  5&60eo.in. 

-i ! I ch.  10. 

An  Act  for  erectinc  a  District  in  the  County  of  Middlesex,  by  the  name  of  Box-  r*k^^    At 

borou^.    [fetli,  1783.] Uug>.  4\. 

An  Act  for  discontinuing  the  name  of  a  Town  in  the  County  of  Suffolk,  incorpo-   Qhop*  42. 
rated  by  the  name'of  Stoughtonham,  and  caUing  th^  same  Sharon.     [Feb.  25,      J^.„ 
1783.1  5  Geo  Ju.  ch.2. 

An  Act  for  carrying   into  execution  an  Ordinance  of  Congress  for  establishing   f%j,^    40 
Courts  for  the  Uial  of  Felonies  and  Piracies  committed  on  the  high  seas.     \Feb»   ^-^'^r*  ^"^^ 
25, 17«S.] 

An  Act  for  antiexing  Noah  Wizzle,  with  his  lands,  within  a  certain  Gore  of  Land,  Chop*  44. 
bring  between  the  towns  of  Fitchburgh,  Leominster  and  Westminster,  in  the  '* 

County  of  Worcester,  unto  the  town  of  Fitchburgh.    [Feb.  26,  1783.] 

An  Act  for  granting  a  Lottery  for  re-building  the  North  Mills  in  the  town  of  Bos-  Chap*  45. 
ton,  which  were  lately  consumed  by  fire.    {Feb.  26,  1783.] 


An  Act  in  additidn  to  the  several  Acu  already  made  for  the  prudent  Storage  of  Chop*  46. 
Otm-Powdei:  within  the  town  of  Boston.     [March  1, 1783.]    See,  on  this  subject,  * 

1801  ch.  20:  1808  ch.  120  :  1820  ch.  47. 

An  Act  for  setting  off  David  Parker  from  the  District  of  Carlisle,  and  annexing  Chap*  Aim 
bin  to  the  town  of  Chelmsford.    [JtfarcM^  1783.] 
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Chap*  48*      ^'"^  ^^  ^  misiiig  by  Lottety  the  sum  of  Uum  tbou^uuid  pQuntf%  ior  tlis  puvpnia 
'^  of  building  a  Glass  House,  and  promoting  the  manufacture  of  crown  and  other 

glass,  in  Boston.    [March  1,  1783.]     Repealed— 1787  cb.  13. 

ChaiD    49        ^'^  ^^"^  ^  incorporate  the  Congregational  Society  in  the  town  of  Norton  into  a 
^*       *  distinct  Parish ;  and  also  to  incorporate  a  committee  of  the  said  Society  for 

certain  purposes.    [March  4,  1783.]     Add.  act— 1797  ch.  6. 

'Chop*  50*  ^^  ^^"^  determining  at  what  times  and  places  the  several  Courts  of  General  Ses- 
tions  of  the  Peace  and  Courts  of  Common  Pleas,  shall  be  held  within  imd  lor 
the  several  Counties  of  the  Commonwealth.    [March  10,  17S3.] 

Chap*  51*       ^^  ^^'^  *^  addition  to  an  Act  passed  the  eighth  day  of  November,  one  thousand 
«»««   u  A»  seven  hundred  and  eighty-two,  laying  an  Excise  on  certain  articles  therein  men- 

1782  ch.  Sa  tioned.    [March  10,  1788.]     Repealed— 1783  ch.  12. 

Cluttf*  52*  An  Act  for  erecting  certain  Lands,  hereafter  described,  into  a  town,  by  the  name 
of  Middlefield ;  and  annexing  the  whole  to  tiie  County  of  Hampshire.  [March 
12,  1783.] 

ChiWt  53*       ^^  ^^^  for  granting  special  poweis  to  certain  Commissioners  of  the  United  States, 
^  in  certa  n  cases;  and  to  enable  the  United  States  to  recover  debts  and  effects 

belonging  to  the  said  United  States.    [March  12,  1783.] 

Chap*  54*       ^^  ^^'^  '^^  addition  to  an  Act,  entitled,  "  An  Act  for  apprehending  and  securing 
■^  Deserters  from  the  Continental  Army,  and  from  the  fleets  and  armies  of  our 

1781  ch.  28.  Allies ;  and  for  renealing  all  Acts  heretofore  made  and  pasied  for  that  puipoie.** 

[March  12,  1783.] 

C3uW*  55»       ^^  '^^^  providing  for  the  Payment  of  Costs  in  Criminal  Suits.     [Mutch  12,  1783.1 
^  Add.  acts— 1783  ch.  50 :  1787  ch.  39.    AU  repealed— 1791  ch.  63. 

f%ttw%    Ktt        ^^  ^^"^  ^^^  confirming  the  Records  of  the  Proprietors  of  a  Plantation  called  Bridge- 
^''*«y»  ^^-  ton.     [March  13,  1783.]     Add.  act— 1798  ch.  36. 

g^         ^w        An  Act  for  appointing  the  times  and  places  for  holding  the  Supreme  Judicial 
i/ACJp.  01.  Court.     [March  14,  1783.]     Repealed— See  1820  ch.  14. 

ftL^    i»o         ^^  ^^"^  ^^^  ^^  purpose  of  securing  to  Authors  the  exclusive  right  and  benefit  of 
\jMp.  oo*  publishing  their  Literary  Productions,  for  twenty-one  years. 

WHEREAS  the  improvement  of  knowledge,  the  progre«of  ctvilization,  the  pub-  . 
lie  weal  of  the  community,  and  the  advancement  of  human  happiness,  greatly  de- 
pend on  the  efforts  of  learned  and  ingenious  persons  in  the  various  arts  and  sciences : 
As  the  principal  encouragement  such  persons  can  have  to  make  great  and  beneficial 
exertions  of  mis  nature  must  exist  in  tlie  legal  securiQr  of  the  fruits  of  their  study  and 
industry  to  themselves ;  and  as  such  security  is  one  of  the  natural  rights  of  all  men, 
there  being  no  property  more  peculiarly  a  man's  own  than  that  which  is  produced 
by  the  labour  of  his  mind : 

Therefore,  to  encourage  learned  and  ingenious  persons  to  write  useful  books  for 
the  benefit  of  mankind. 
Sect.  I,  Beit  maciedhy  the  Senate  and Hoiue of  Rmresentatwes  inOentral 
'  by  the  authority  of  the  tamej   That  all  books,  t 


Boafesftcthe 


Court  assembled,  and  by  the  authority  of  the  samCy   That  all  books,  treatises, 
MlenrooMtv^  and  other  literary  works,  having  the  name  or  names  of  the  author  or  authors  there- 
authors  ^^  printed  and  published  with  the  same,  shall  be  the  sole  property  of  the  said  author 
or  authors,  being  subjects  of  the  United  States  of  America,  their  heirs  and  assigns, 
for  the  full  and  coo^)lete  term  of  twenty-one  years,  from  the  date  of  theii  first  pub- 
lication. 
Sxct«  2.  ^nd  be  it  further  enacted  by  the  authority  aforesaid^  That  if  any  person 
Pertont  pro«      o,  persons  shall  print,  reprint,  publish,  sell  or  expose  to  sale,  or  shall  cause  to  be 
bibited  print-      printed,  reprinted,  published,  sold,  or  exposed  to  sale,  any  book,  treatise,  or  other 
mg,  ftc.  any       Uterary  work  not  yet  printed,  written  by  any  subject  of  the  United  States  of  Ameri- 
aUSJ^  P'^       ca,  whose  name,  as  author,  shall  have  been  thereto  prefixed,  without  consent  of  the 
auctions*            author  or  authors,  or  their  assigns,  duiing  said  term,  shall  forfeit  and  pay  a  swn 
Penalty,             tiot  exceeding  three  thousand  pounds,  nor  less  than  five  pounds,  to  the  use  of  such 
author  or  authors^  or  their  assigns ;  to  be  recovered  by  action  of  debt  in  any  court 
Proviso.             of  record  proper  to  try  the  same.    Promded  aksmys^  That  every  author  of  such  book, 
treatise,  or  other  literary  work,  shall,  in  order  to  his  holding  tnch  sole  property  In 
them,  present  two  printed  copies  of  each  and  every  of  them  to  the  library  m£  the 
University  at  Cambridge,  for  the  use  fst  the  said  University ;  and  prior  to  We  re- 
covery of  the  said  forfbiture,  or  any  part  thereof,  shall  produce,  In  open  court  whete 
such  action  shall  be  tried,  a  receipt  of  such  book,  treatise  or  other  literary  work, , 
from  the  librarian  of  the  said  University  for  the  time  being.    Provided  oho,  That 
this  act  shall  not  be  construed  to  extend  In  fhroor  or  for  the  benefit  of  any  autlior 
or  authors,  subject  or  siAijects  of  any  other  of  the  United  States  until  the 
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Btaiet  rf  which  luch  authors  are  subjects,  shaH  hare  passed  similar 
iawa,  fer  securing  to  authors  the  exclusive  right  and  benefit  of  publishing  their  lite- 
imry  productions.  [JIfyreh  17, 1788.1  Superseded  by  the  constitution  and  laws  of 
4he  CTnited  States. 

An  Act  for  establishing  and  confirminfE  a  certain  instrument,  as  the  last  Will  and  Chov^  59* 
Testament  of  Nicholas  Gardner.     [March  10,  1783.]  "* 

An  Act  fot  preveuting  the  unnecessary  Destruction  of  Shed,  Alewives,  and  other  j^i  ^^ 
fish,  fai  Cathance  and  Abagadesset  Rivers,  in  the  Town  of  Bowdoinham.  {March  ^"^»  «V. 
til,  17S3il     Repealed  H97  ch.  70. 

As  Act  mere  effeetuallj  to  enable  Constables  and  Collectors  of  Taxes  to  collect  Chop*  6t« 
•— — *entt  In  certain  cases. 


WHEREAS  towns,  districts  and  plantations,  in  certain  in* 
•tances,  are  by  law  authorised  to  assess  the  inhabitants  adja-  Pseambie. 
cent  to  such  towns,  districts  and  plantations,  their  proportion  of 
the  pubUc  taxes;  and  whereas  doubts  have  arisen,  and  may  J^^***^* 
liereafter  arise,  whether  constables  and  collectors  are  by  law  i8i7'ch.8$. 
authorised  to  command  assistance  when  out  of  the  limits  of  their 
respective  towns :  Therefore, 

SfCT.  1  •     Be  it  enacted  by  the  Senate  and  House  of  Representa- 

ihes  in  General  Qmrt  assembled.,  and  by  the  authority  of  the  samej 

That  when  and  so  often  as  any  constable  or  collector  of  public  Constables  and 

taxes  shall  have  any  list  of  assessment  to  him  committed,  in  collectors  hav- 

which  list  shall  be  named  and  legally  assessed,  in  any  sum  or  rjewmcJi?^ 

sums,  any  person  or  persons  not  inhabitants  of  the  towTi,  dis-  on  adjacent  in 

trict  or  plantation  to  which  such  constable  or  collector  belongs,  i>abitant8  maj- 
•  1  'iiii  ii/*i<<  1      ^      command  as* 

in  every  such  case  it  shall  and  may  be  lawful  for  any  such  con-  sistance. 

stable  or  collector  to  require  and  command  any  person  or  per- 
sons within  the  limits  of  theu*  respective  towns,  districts  or 
plantations,  to  assist  such  constable  or  collector,  in  the  collec- 
tion of  the  taxes  assessed  as  aforesaid,  on  any  of  the  inhabitants 
of  any  such  adjacent  lands,  and  such  constable  or  collector 
may,  and  hereby  is  also  fully  authorised  to  require  and  com- 
mand any  of  the  inhabitants  of  the  aforesaid  lands  adjacent,  to 
assist  him  in  collecting  any  such  assessment  as  aforesaid. 

Sect.  %    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons,  when  thereto  required,  shall  re-  Penalty  for  re- 
fuse or  neglect  to  aid  and  assist  any  constable  or  collector  re-  ^"'***«  ^  •«^** 
quiring  such  aid,  he  or  they  so  refusing  or  neglecting,  shall  be, 
and  hereby  are  made  liable  to,  and  shall  pay  the  same  penalties, 
to  be  recovered  and  disposed  of  in  the  same  manner,  as  by  law  '<>  G©o.ii.ch.i. 
is  provided  in  case  of  refusing  to  assist  constables  or  collectors  *^^<^^*^^t*^ 
when  thereto  required  within  the  limits  of  their  respective 
towns.     [March  20,  1783.] 

An  Act  to  empower  the  Corporation  of  Harvard  College  to  ntake  a  legal  conveyance  /^  _.   ^^ 
of  a  certain  let  of  land,  being  the  property  of  the  said  College.  [JVarch  30, 1783.]  ^^^Mq>^  C>X. 

An  Act  In  additioii  to,  and  for  altering  and  amending  an' Act,  entitled,  <<  An  Aet  ^.         ^^ 

tog  Ibrniing  and  legulating  the  Militia  within  the  Coronx>awealth  of  Massachu*  ^nOp*  o3» 

setts,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose."    fMarch  1780  ch«'21. 
21,1T8S.]     Repealed— 1784  ch.  55. 

Ad  Act  laying  an  Impost  on  certain  Goods.  Wares  and  Merchandize,  {Marjch  ft2%  Clnw%    aA 
1T83.]    Repealed— 1788  ch.  12.  ^  \ynap.  o%. 

An  Act  for  apportioning  and  asBeseins  a  Tax  of  two  hundred  thousand  Pounds,  jyt        ^^ 
[Man^tt,  1783.]  QnOp*  65* 

VOL.  I.  n 
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Chcp.  66. 

1780  cb.  25. 


1780  ch.  30. 


Chap.  (57t 

1781  ch.  12. 


Chap.  68. 
Chap.  69* 

1780  ch.  50. 


1780  cb.  52.  53. 

1781  ch.  42. 

1782  ch.O. 
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In  case  lessees 
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An  Act  for  reviving  the  Act,  entitled,  <<  An  Act  to  Vcgulate  the  sale  of  goodf  ftt 
Public  Vendue,  and  to  limit  the  number  of  Auctioneers  ;^  also  another  Act,  co- 
titled,  "  An  Act  in  addition  to  an  Act  made  and  passed  at  the  last  Sesiioo  of  the 
General  Court,  entitled,  <*  An  Act  to  resulate  the  sale  of  goods  at  Public  Vendu^y 
and  to  limit  the  number  of  Auctioneers/*  lMareh24*  1783.1  Repealed— 1789  cb. 
59.    See  1795  ch.  8. 

An  Act  in  addition  to  an  Act.  entitled,  *<  An  Act  in  addition  to  an  Act,  entitled^ 
an  Act  to  empower  the  Treasurer  to  receive  Government  Securities  on  Loao^** 
to  empower  the  Treasurer  to  receive  Government  Securities  on  Loan,  and  CO 
consolidate  the  same  to  the  further  amount  of  three  hundred  thousand  Poo 
[March  25, 1783.] 

An  Act  limiting  the  contkiuance  of  certain  Acts  and  Resolves  for  preventisf 
course  with  the  enemy.     [JUarth  25, 1783.] 

An  Act  in  addition  to  an  Act,  entitled,  <*  An  Act  to  provide  for  the  Payment  of 
Debts  due  from  the  Conspirators  and  Absentees ;  and  for  the  recovery  of  debt* 
due  to  them. 

WHEREAS  by  said  Act,  the  powers  given  to  the  commit* 
tees  therein  mentioned,  do  not  extend  to  empower  them  to 
make  sale  of  any  estates  on  which  money  has  been  advanced 
to  the  Commonwealth,  agreeable  to  a  resolve  of  the  General 
Court,  passed  the  nineteenth  of  June,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty,  unless  the  persons  who 
advanced  money,  as  aforesaid,  shall  consent  to  have  such  estate 
sold,  which  prohibition  operates  ereatly  to  the  damage  of  the 
creditors  to  such  estates :  Therewre,  to  remedy  the  same, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  in  all  cases  where  the  creditors  to  such  estates  shall  ex* 
hibit  to  the  said  committees  certificates,  agreeable  to  said 
Act,  of  debts  due  from  the  estate  of  any  conspirator  or  absen* 
tee,  leased  as  aforesaid,  the  said  committees  are  hereby  em- 
powered to  cause  such  leased  estates,  within  their  respective 
counties,  to  be  appraised  by  three  disinterested,  judicious  free* 
holders  under  oatn ;  and  they  are  hereby  directed  to  offer  the  said 
estates  to  the  persons  to  whom  they  are  leased,  at  the  said 
appraisement ;  and  in  case  the  lessee  shall  take  the  estate  at 
the  appraisement,  the  said  committees  are  respectively  em- 
powered, in  behalf  of  this  Commonwealth  ,to  make  and  execute 
deeds  sufficient  to  convey  estates  in  fee  simple  to  the  said  pur- 
chaser ;  the  money  advanced  on  any  such  estate,  as  aforesaid, 
to  be  in  part  pay  for  the  same,  agreeable  to  the  lease,  and  the 
remainder  to  be  disposed  of,  agreeable  to  said  Act* 

Sect.  2.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  in  case  any  lessee  or  lessees,  as  aforesaid,  shall  refuse  or 
neglect  to  purchase  the  estate  leased  to  him  or  them,  as  afore- 
said, at  the  said  appraisement,  for  the  space  of  thirty  days  after 
the  committees  shall  have  notified  him  or  them  of  the  appraise- 
ment, the  committee  are  hereby  empowered  to  sell  tne  same 
to  any  other  person,  at  public  or  private  sale,  as  shall  appear 
to  them  most  advantageous  to  the  creditors  and  the  Common- 
wealth ;  and  upon  the  payment  of  the  sums  due  to  the  said 
lessees,  or  security  given  to  their  satisfaction,  to  make  good  and 
sufficient  deeds,  as  aforesaid,  to  the  purchasers,  and  oispose  of 
fhe  remainder  of  the  proceeds  of  such  sale  according  to  said 
Act. 
And  whereas  no  direct  provision  is  made  by  any  Act  or  re- 
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soTve  of  tliis  Court,  for  making  equitable  distribution  of  the  net 
proceeds  of  the  estates  of  conspirators  and  absentees  among 
their  creditors,  by  the  committees  of  sales,  in  the  several  coun- 
ties, in  cases  of  insolvency : 

Sect.  3.  Be  it  enacted  by  the  authority  aforesaid,,  That  in  all  Distribution  of 
cases  where  the  net  proceeds  of  sale  of  the  estate  of  any  con-  "J^^Pff^f^^^J 
qpirator  or  absentee  snail  be  found  insuflScient  to  discharge  the  '^^''*^'^"*'''*" 
whole  of  the  debts  due  therefrom,  the  said  committees  m  the 
several  counties,  be  and  they  hereby  are  empowered  and  di- 
rected to  make  distribution  of  the  sums  by  them  received,  as 
the  net  proceeds  of  the  said  estates,  amon^  the  several  credi- 
tors thereto,  in  just  and  due  proportion ;  taKing  bonds  from  the 
said  creditors,  respectively,  in  double  the  sum  to  them  paid, 
with  two  sufficient  sureties,  conditioned  to  refund  the  ratable 
proportion  of  such  creditor's  demand  upon  the  said  estate,  and 
the  net  proceeds  thereof,  in  case,  after  claims  legally  exhibit- 
ed, supported  and  certified,  shall  render  the  said  estate  further 
insolvent.  And  the  bonds,  given  as  aforesaid,  shall  be  lodged 
in  the  probate  office  of  the  county  where  the  estates  of  such 
conspirators  or  absentees  shall  be  settled ;  any  law  or  resolve 
to  the  contrary  notwithstanding.     [June  15,  1782.]  • 

An  Act  empowering  tke  Committeetfor  the  Sale  of  the  estates  of  Conspirators  and   Chap*  70. 
Abfenteesy  and  the  agents  appointed  by  the  Judges  of  Probate  on  such  estates,  in  -* 

certain  cates,  to  plead  the  general  Issue,  and  give  the  Acts  and  Resolves  of  the 
Cteaeral  Court  and  any  special  matter  in  evidence. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  Ge- 
neral Court  assembled,  and  by  the  authority  of  the  same^  That  in  all  Where  actions 
cases  where  actions  shall  be  commenced  against  the  committees  Jj^*nceda*talnst 
and  agents  aforesaid,  or  either  of  them,  by  any  private  person  committees 
or  persons,  the  said  committees  and  agents  may  plead  the  gene-  and  age"** ; 
ral  issue,  and  give  the  Acts  and  Resolves  of  the  General  Court  ^,^J^  i^ue. 
and  any  special  matter  in  evidence.    \March  13,  1783.] 

An  Act  lor  granting  a  Lottery  for  the  re-building  and  repairing  the  public  bridges.   Chap*  1 . 
and  repairing  the  highway  in  the  Town   of  Winchendon,  which  lead  to  Charles- 
towDy  in  the  State  of  New-Hampshire.     [June  16,  1783.] 

An  Act  for  granting  a  Lottery  for  the  purpose  of  rebuilding  a  Bridge  across  West-  Chap*  3. 
field-River,  in  the  Town  or  Westfield,  nigh  to  a  place  caUed  Weller's-Mills. 
[Jwie  It,  1783.] 

An  Act  for  Incorporating  a  number  of  the  inhabitants  of  the  Town  of  Amherst,  in  Chap*  3. 
the  County  of  Hampshire,  into  a  separate  Parish,  by  the  name  of  the  Second 
Parish  Id  tha  Town  of  Amherst.    [Jvm  19,  1783.]    Add.  act— 1788  cb.  4. 

Ad  Act  In  addition  to  the  eeveral  Acts  of  this  Commonwealth  already  made,  for  the   Chap*  4. 
fnserratiofi  of  fish  called  Alewlves,  and  for  the  better  regulating  the  river  called 
Wewowantett-IUTer,  in  the  County  of  Plymouth.   [Jiine  33, 1783.]  Add.  acts — 
1787  cb.  62 :  1788  ch.  58.    AU  repealed— 1797  ch.  69. 

Ab  Act  for  Incorporating  the  proprietors  of  Mattakesset-Creeks  (so  called)  in  the  Chap*  5» 
Town  of  Edgartown,  in  the  County  of  Dukes-County,  into  a  body  politic,  by  the 
name  of  the  Proprietors  of  Mattakesset-Creeks ;  and  also  for  the  regulating  and 
better  improring  the  Low  Grounds  and  Meadows  adjoining  the  said  Creeks  and 
Qfoat-PMid  (so  called)  in  the  said  town.    [June  24,  1783.J 

An  Act  to  carry  into  execution  an  Act  made  in  the  year  one  thousand  seven  bun-    Chap*  8. 
died  aad  seventy-eight,  entitled, «« An  Act  to  prevent  the  Return  to  this  State  of  (1 

certain  Persons  therein  named,  and  others,  who  have  left  this  State  or  either  of  ^^^'  '*>  m** 
the  United  States^  and  joined  the  Enemies  thereof.**    [Jufy  2, 1783.]    Repealed 
—1788  cb.  69. 
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1785  cb.  7D. 
1787  cb.  50. 
1789  cb.  4. 
1794  ch.  68. 
•  Wbere  consta- 
bles or  collec- 
tors bave  re- 
moved, or  are 
about  to  re- 


An  Act  for  revivioe  and  continuing  sundry  Laws  that  aie  espred,  or  nun  azpiHnf. 

[fitly  2,  1783.]  The  Acts,  hereby  revived  and  continued,  expired.  Jfov,  1, 1785. 

I         ■  ■    ■    ■■  1     .1  i         II  I  ,im  K^i 

An  Act  to  incorporate  the  East  Paiish  ol  South-Biinifield,  in  the  Cototy  ol  bainp* 
shiie,  into  a  District  by  the  name  of  Holland.  [July  5, 1783.1  Add.  act — 1795 
ch.37. 

>■  ■      ■■■■  «  I  ■  I.I...  I  I  ll  .       >|       .1  .1       ^i^M^afcM^ 

An  Act  to  enipowtr  ihe  Fropiietois  ol  ihe  iVieetiug-Huu&e  in  the  Eabt  Paiifcb  in 
Salem,  to  raise  moiiey  by  a  tax  on  the  pews  and  seats  in  the  said  Meeting-Hoi.sey 
to  support  a  colleague  to  tbeir  prebent  minister,  and  making  provision  for  the  cite* 
solution  of  the  fim'I  Parish.     [Julp  5,  17Rf?."|     Explanatory  act — 1789  ch.S7. 

Chap.  iO»  An  Act  to  piovicie  tor  the  Collection  of  Taxes  m  cases  u here  the  conttablea  of 
collectors  appointed  for  ^at  purpose  have  removed  or  may  remove  tberoaeW«f 
out  of  this  Uommonwealth. 

Sect.  1  •  Be  it  enacted  by  ike  Senate  and  House  of  Relprtsenta* 
iives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  where  any  constable  or  collector  in  any  town,  precinct 
or  parish,  within  this  Commonwealth,  shall  have  had  any  rates 
or  assessments  committed  to  him  to  collect,  and  has  removed^ 
or  in  the  judgment  of  the  selectmen,  assessors  or  treasurer  of 
the  said  town,  or  the  committee  or  treasurer  of  the  precinct  or 
parish  (as  the  case  may  be)  is  about  to  remove  out  of  this 
Commonwealth  before  the  time  set  in  his  warrant  or  warrants  to 
make  payment  to  the  several  treasurers  therein  mentioned,  or  the 
time  of  payment  be  elapsed,  and  the  treasurer  or  treasurers 
has  thereupon  issued  his  or  their  warrant  or  warrants  of  dis- 
tress, that  m  either  case  it  shall  and  may  be  lawful  for  the  se- 
lectmen of  such  town,  or  committee  of  such  precinct  or  parish, 
on  their  own  motion,  or  at  the  request  of  their  respective  asses- 
sors or  treasurers,  to  call  a  town,  precinct  or  parish  meeting, 
in  due  form  of  law,  setting  forth  in  their  warrant  the  cause  of 
such  meeting,  and  requiring  the  voters  qualified  by  law  at  the 
said  meeting,  if  the  said  voters  shall  think  it  proper,  either  by 
themselves  or  such  person  or  persons  as  they  shall  appoint,  ta 
settle  with  the  said  constable  or  collector  who  is  under  either 
of  the  abovementioned  circumstances,  and  who  has  or  is  about  to 
remove  as  aforesaid,  for  the  money  he  has  received  on  the 
rate-bill  or  bills  that  has  been  delivered  to  him,  and  demand 
and  receive  his  said  bill  or  bills,  and  give  him  a  discharge 
therefor ;  and  at  the  said  meeting  may  proceed  to  the  choice 
of  another  constable  or  collector,  who,  upon  non-acceptance, 
shall  be  liable  to  the  same  fine  as  if  he '  had  been  originally 
chosen  in  the  month  of  March,  and  the  town,  parish  or  pre- 
cinct, shall  proceed  to  a  new  choice,  and  so  toties  quoties^  until 
one  is  chosen  who  shall  accept,  and  be  sworn  accordingly ; 
and  the  assessors  shall  make  out  a  new  warrant  under  their 
hands  and  seals,  in  due  form  of  law,  and  shall  deliver  the  war- 
rant, together  with  the  same  bill  or  bills,  to  the  person  chosen 
as  aforesaid,  to  collect  and  levy  what  shall  be  remaining  due 
thereon ;  and  the  person  so  chosen  is  hereby  vested  with  the 
same  authority  to  levy  and  collect  what  shall  then  remain  due 
on  the  same  bill  or  bills,  as  the  constable  or  the  collector  was 
to  whom  they  were  first  committed. 

Sect.  2.    Jind  be  it  Jurtlier  enacted  by  the  authority  aforesaid^ 
In  cose  of  rt-    That  if  any  constable  or  collector  so  removing  or  intending  to 
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ttmxne  biniftfetf  out  of  this  C'ommonw^alth)  shall  refuse  to  de- 

Jhrer  the  bill  of  bills  of  rates  or  assessments  committed  to  hiift 

to  collect,  and  all  monies  collected  by  him  thereon  and  remain^ 

ing  in  his  hands,  when  demanded  by  the  assessors  or  selectmen, 

or  the  major  part  of  them  as  aforesaid,  to  deliver  the  same,  he 

shall  pay  a  fine  of  sixty  pounds,  to  the  use  of  the  town,  precinct 

or  parish  of  which  he  was  constable  or  collector,  to  be  recov-  P«nAHy. 

ered  by  such  town,  precinct  or  parish,  in  any  action  of  debt  to  JJ**  «*»•  *•• 

be  brought  in  any  court  of  law  proper  to  try  the  same,  and  "covSJcd! 

shall  remain  liable  to  pay  what  shall  remain  due  upon  the  bill 

or  bilk  committed  to  him  to  collect,  as  by  the  law  of  this  Ccmi* 

monwealth  is  already  provided.    [Juiy  6,  1783.] 

An  Act  determining  at  what  Tiroes  and  Places  the  Supreme  Judicial  Court,  the   Chop.  11. 
Court  ot  General  Sessions  of  the  Peace,  and  Court  of  Common  Pleas,  shall  be  -■ 

IwM  wltbln  and  for  the  Cotintj  of  Berkshire.    [July  9,  1783.1    Altertd— St« 
ino  ch.  14 :  1816  ch.  87 :  1818  ch.  120. 

An  Act  laying  Duties  of  Impoet  and  Excise  on  certain  goods,  wares  and  mercban-*   Chap*  12. 
dice  therein  described,  and  for  repealing  the  several  Laws  heretofore  made  for 
that  purpose.     [July  lO,  1783.1    Add.  acts— 1784  ch.  13 :  1785  ch.  17 :  1786  ch. 
tt.    All  repealed  1786  ch.  48.  49.  , 

An  Act  for  regulating  Pilotage  In  several  ports  in  this  Commonwealth.*  Chao    1 3 

WHEREAS  frequent  and  heavy  losses  have  been  sustained, 
mnd  navigation  ereatly  injured,  for  want  of  a  well  regulated 
pilotage  in  the  harbours  hereafter  mentioned : 

Sect.  1.  Beit  enacted  by  the  Senate  and  House  of  Representatives 
m  General  Court  assembled  and  by  the  authority  of  //u;  fome,  That  GoTemor  to 
the  Governor,  with  advice  of  Council,  be,  and  he  hereby  is  em-  *pp®"*^  p  ****• 
powered  and  requested,  as  soon  as  may  be,  to  appoint  suitable 
persons  as  pilots  for  the  several  harbours  and  coasts  hereafter 
mentioned,  viz.  three  for  the  port  of  Boston ;  two  for  the  port  Numb«  of  pi- 
of  Salem ;  two  for  the  port  of  Marblehead ;  and  two  for  the  port  J^J^JJI  h^. 
of  Gloucester ;  two  for  the  port  of  Newbury  port;  tfio  for  the  hours  and 
port  of  Plymouth ;  four  for  the  coasts  of  Nantucket ;  ten  iot  *^*'^- 
the  coasts  of  Martha's- Viney ard ;  and  to  give  to  each  of  the 
said  pilots  branches  <h*  warrants  for  the  due  execution  of  the  Pilots  to  have 
duties  of  their  respective  offices,  with  power  of  substitution  in  ^*''*'"*^  **^' 
certain  cases  to  be  therein  prescribed.    And  such  deputies,  as 
the  said  branch  pilots  shall  severally  depute,  shall  be  by  them 
reported  to  the  Governor,  for  his  approbation. 

Sbct.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  pilot  and  deputy,  appointed  as  aforesaid,  shall,  be-  to  be  under 
fere  his  entering  upon  the  business  of  his  office,  take  the  follow-  oath, 
ing  oath  or  affirmation,  before  some  Justice  of  the  Peace,  viz. 

Yo«  A.  B.  do  swear,  (or  affirm,  as  the  case  may  be)  that  you 
irill  from  time  to  time,  truly  and  faithfully  perform  the  du- 
ties of  a  pilot  for  the  harbour  or  port  of  ,  according  to  ^^^^^ 

your  best  skill   and  judgment,  agreeable  to  the  laws  of  this  '^* 
Commonwealth. — So  help  you  God. 

*  Repealed  so  far  as  relates  to  the  appointing  and  regulalSng  of  pUots  and  Vp^' 
boatt— atto  the  coast  of  Martha's  Vineyard,  1783  ch.  56— as  to  the  port  of  New- 
bmypoity  ItSS  ch.  29— and  as  to  tiie  port  of  Boston,  1796  ch.  85,  and  difoentpro- 
visioiM  Blade  for  the  pofti  vf  Boston  snd  Newbarypon.   Sea  1819  cb.  45. 


obtb. 
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And  each  of  the  said  branch  pilots  shall  enter  into  bomk^ 
with  sufficient  sureties,  to  the  Treasurer  of  this  Commonwealth^ 
in  the  sum  of  one  thousand  pounds,  (or  the  due  performance 
of  the  trust  reposed  in  him.  And  ever^  branch  pilot,  beinr 
commissioned  and  qualified  as  aforesaid,  is  hereby  empowered 
and  directed,  by  himself  or  his  deputy,  to  take  charge  of  anjr 
vessel  or  vessels  drawing  nine  feet  of  water  and  upwsurds  (coast* 
ing  and  fishing  vessels  excepted)  bound  into  any  of  the  ports 
aforesaid,  and  shall  pilot  such  vessel  or  vessels  into  the  port  as- 
signed  to  him,  first  shewing  to  the  master  or  masters  thereof, 
his  branch  or  warrant,  and  acquainting  him  or  them  of  his  fees. 

Sect.  3.  And  be  itjuriher  enacted  Inj  the  authorih/  aforesaid^ 
That  the  districts  of  the  several  pilots  be,  and  they  are  hereby 
limited  in  manner  following,  viz.  The  pilots  for  the  port  of 
Boston,  from  the  highlands  of  Marshfield,  on  the  south,  to  what 
is  usually  called  Nehant-Rock,  on  the  north;  the  pilots  for  the 
ports  of  Salem  and  Marblehead,  from  the  said  Nehant-Rock,  on 
the  south,  to  NormanVWoe,  on  the  north ;  the  pilots  for  the 
port  of  Gloucester,  from  the  said  NormanVWoe,  round  the 
Cape,  to  Jabackah-Barr,  (so  called ;)  the  pilots  for  the  port  of 
Newburyport,  from  Jabackah-Barr,  on  the  south,  to  the  Isle  of 
Shoals,  on  the  north ;  the  pilots  for  the  port  of  Plymouth,  from 
the  highlands  afore-mentioned,  on  the  north,  to  the  point  of 
Cape-Cod,  on  the  south ;  the  pilots  for  the  coasts  of  Nantucket 
and  Martha Wineyard,  to  take  charge  of  any  vessel  or  vessels 
on  the  coasts  thereof,  that  shall  be  bound  over  the  shoals. 

Sect.  4.  And  be  it  further  enacted  bv  the  authority  aforesaid^ 
That  each  of  the  said  branch  pilots  shall  alwavs  keep  one  deck- 
ed boat  in  eood  repair,  except  the  pilots  for  the  coasts  of  Nan- 
tucket,* who,  as  well  as  all  other  branch  pilots,  shall  at  all 
times  keep  a  sufficient  number  of  suitable  row-boats,  for  the 
purposes  albresaid ;  and  one  of  the  boats  for  the  port  of  Boston, 
shall  be  stationed  at  the  Light-House  Island ;  one  for  the  port 
of  Newburyport,  at  Salisbury-Point,  or  Plumb-Island ;  one  for 
the  port  of  rlymouth,  in  the  harbour  of  Plymouth ;  two  for  the 
port  of  Salem,  in  the  harbour  of  Salem ;  two  at  Marblehead, 
one  in  the  harbour  of  Gloucester ;  and  one  in  Sandy-Bay  (so 
called ;)  four  for  the  coasts  of  Martha  Wineyard,  at  Gav-Head ; 
four  at  Holmes VHole ;  and  two  at  Edgarton ;  and  all  the  above 
mentioned  boats  shall  cruize  on  the  pilot-ground  of  their  re- 
spective stations,  as  often  as  the  weather  shall  permit. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Governor,  with  the  advice  of  Council,  oe,  and  he 
hereby  is  empowered  and  requested,  to  determine  and  fix  the 
fees  oi  pilotage  of  the  several  pilots,  according  as  the  circum- 
stances of  peace  or  war  may  require,  and  to  specify  the  same 
in  their  respective  warrants ;  and  also  to  transmit  to  each  na« 
val-officer  in  the  ports  and  harbours  aforesaid,  a  schedule  of 
the  said  fees,  to  be  by  such  naval-officer  hung  up  in  his  office, 
for  public  inspection. 

Sect.  6.    Provided  nevertheless^  and  be  it  Jurther  enacted  by  the 

*  And  coasts  of  Martha's  Vineyard,  1783  ch.  33« 
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oilfcer%  afommdj  That  any  master  of  a  vessel  who  may  choose  Pirof  iso. 
to  hazard  the  pilotage  of  his  own  vessel  into  any  port,  shall  be 
at  liberty  so  to  do,  subject  however  to  pay  such  pilot  of  the 
said  port,  as  shall  first  come  on  board  his  vessel,  one  half  pilot- 
ace  according  to  the  fees  specified  in  his  warrant ;  and  such 
puot  is  hereby  emi)owered,  on  refusal  of  the  payment  thereof^ 
lo  sue  for  and  recover  the  same. 

Sect.  7.  Provided  also^  and  he  it  further  enacted  hu  the  imthorir' 
^  aforesaid^  That  if  anj^  vessel  shall  be  within  the  hght-house  in  Pro?iso. 
the  port  of  Boston,  or  within  the  chops  of  the  harbours  of  Salem, 
Marblehead  and  Gloucester,  or  within  the  barr  at  the  entrance 
of  the  harbour  of  Newburyport,  or  within  the  gurnet  at  the  en- 
trance of  the  harbour  of  rlymouth,  or  within  any  barred-har- 
bour, before  any  pilot  shall  go  on  board,  and  the  master  of  such 
vessel  shall  then  decline  takine  a  pilot,  he  shall  be  exempt  from 
any  fees  of  pilotage  in  the  said  ports. 

SccT.  8.    And  Sett  further  enacted,  That  if  any  vessel,  while  'jwie^'loM 
under  the  charge  and  direction  of  a  branch  or  warrant  pilot, or  SwoShnwJ. 
his  deputy,  shall  be  lost,  cast  away  or  run  aground,  through  iect,£c.pUocs 
the  unskilfulness  or  neglect  of  such  branch  or  warrant  pilot,  or  J|j!j*'^y2o« 
his  deputy,  then,  and  in  that  case,  such  branch  or  warrant  pilot      ^ 
shall  be  liable  not  only  for  himself  but  for  his  deputy  (provided 
the. said  deputy  shall  be  the  pilot  of  the  said  vessel  at  the  time 
thereof)  to  pay  the  just  value  of  the  vessel  and  her  cargo,  or  any 
proportionaole  damage  which  mdij^e  sustained  thereby,  to  be 
sued  for  and  recovered  by  the  owner  or  owners,  or  insurer  or  ^°^^^  ^* 
msurers  thereof,  in  any  court  proper  to  try  the  same.  *^^ 

Sect.  9.     And  he  it  farther  enacted  by  the  authority  aforesaid^ 
That  if  it  shall  hereafter  become  necessary  for  any  j)ort  or  ports 
within  this  Commonwealth,  not  mentioned  in  this  Act,  to  nave 
a  pilot  or  pilots  assigned  them,  the  Governor,  with  the  advice  Governor, 
of  Council,  be,  and  he  hereby  is  empowered  and  requested,  to  cowjcU^au  *^ 
appoint  and  commission  one  or  more  pilots  for  every  such  port  thorUed  to  ap> 
or  ports  as  to  him  shall  appear  necessary,  in  the  same  manner  v^  S^ 
as  the  pilots  for  the  ports  mentioned  in  this  Act  are  directed  ^    '  ^^^ 
to  be  appointed  and  commissioned :  And  the  pilot  or  pilots  so 
af^intra,  are  hereby  vested  with  the  same  power.and  authori- 
ty, and  shall  be  under  the  same  bonds,  and  subject  to  the  same 
penalties,  that  are  provided  in  this  Act  for  any  of  the  pilots  be- 
fore mentioned. 

Sect.  10.     And  be  it  further  enacted  by  the  authority  aforeioid^ 
That  all  vessels  drawing  nine  feet  of  water  and  upwarcfs,  bound  2^,2?^^^^ 
to  sea,  out  of  any  of  the  ports  aforesaid,  except  coasting  and  to  be  under 
fishing  vessels,  shall  be  under  the  same  restrictions,  and  liable  the  tame  re- 
to  pay  the  same  fees  that  vessels  are  under  and  liable  to,  that  ■^™^^'*" 
are  bound  into  any  of  the  same  ports,  and  all  pilots  of  any  out- 
ward-bound vessels  shall  be  liaole  to  similar  actions  for  dam- 
ages, and  subject  to  the  same  penalties  for  their  unskilfulness  or 
neglect,  that  they  would  have  oeen,  if  the  same  vessels  had  been 
bound  into  any  of  the  ports  aforesaid. 

And  to  the  intent  that  a  suitable  check  may  be  had  upon  the 
pilots  aforesaid,  and  that  they  may  be  excited  to  a  due  vigilance 
an  the  discharge  of  the  duties  assigned  them : 
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Sect.  11.  Be  it  enacted  hjf  the  authoritv  aforesaid^  That  the 
Governor  and  Governor  and  Council  be  and  they  hereby  are  empowered  to 
^^w^ Vto"  "^^  ^^^  determine  all  complaints  exhibited  against  the  said  pi- 
bear^aiid  de-  lots,  or  their  deputies,  or  either  of  them,  for  mal<k:onduct  in  tne 
urmine  com-  premises,  and  to  suspend  or  remove  them,  or  either  of  them, 
S^'wUh  power  ^^  ^^®^'*  discretion,  and  to  appoint  others  in  their  room,  laying 
of  suspension,  the  reasons  therefor  before  the  General  Court,  at  the  next 
session  after  such  suspension  or  removal.    [July  11,  1783.] 

GuW*  14.       ^°  ^^'^  ^^^  altering  the  Line  between  the  Towns  of  Stow  and  Marlborou|h. 
^  [July  11,  1783.] 

a^ap^  15.       An  Act  for  the  Admeasurement  of  Boards,  and  regulating  the  tale  of  ShiQgle% 
^^^         *  Clapboards,  Hoops  and  Staves,  and  for  other  purposes  therein  mentioned.* 

Sect.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Represen' 
$  AniM  ch.  6.  tatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
samej  That  there  shall  be  one  or  more  suitable  persons  elected 
in  every  town  and  district  in  this  Commonwealth,  at  their  an- 
rt  or  April—  nual  meeting  in  the  month  of  March,t  to  be  surveyors  and 
1786  ch,  76,  f  measurers  of  boards,  plank,  timber  and  slit-work,  and  survey- 
Surreyors  and  ^^  of  shingles,  clapboards,  staves  and  hoops,  who  shall  be  sworn 
saeaauters  of  to  the  faithful  performance  of  the  trust  reposed  in  them.  And 
b^"^**  2f*  ^  ^'^  boards,  plank,  timber  or  slit-work,  offered  for  sale,  shall, 
elected?  ^  previous  thereto,  be  surveyed,  and  also  measured,  by  one  of  the 
All  boards,  &c.  said  surveyors,  where  he  shall  have  any  doubt  of  the  measure, 
to  be  surveyed  having  due  consideration  for  drying  and  shrinking ;  who  shall 
before  sale.       g^jg^  ^jg^^.^.  ^^^^^  g^jj  g^^j^  ^  ^j^^  j^g^  Contents  thereof,  making 

reasonable  allowance  for  rots,  knots  and  splits ;  and  the  buyer 
Fees.  shall  pay  to  the  surveyor  six  pence  per  thousand  feet,  for  view- 

ing only,  and  six  pence  per  thousand  feet  more  for  measuring 
and  marking,  and  so  in  proportion  for  a  lesser  quantity. 

Sect.  2.     Jlnd  be  it  further  enacted  by  the  authority  aforesaid^ 

No  DIM  boards  That  no  pine  boards  shall  be  shipped  for  exportation  to  foreign 

SitofTu^'m-  parkets,  but  such  as  are  square  edged,  and  not  less  than  one 

mentiovs.         inch  in  thickness,  and  not  less  than  ten  feet  in  length,  on  pain 

of  being  forfeited  to  the  use  of  the  town  where  they  shall  be 

shippea. 

Sect.  3.     Be  it  further  enacted  by  the  authority  aforesaid^  That 
no  shingles,  clapboards,  staves  or  hoops,  shall  be  offered  for 
sale  in  any  town  in  this  Commonwealth,  that  shall  be  under 
SSi!r*^Sftr^    the  followmg  dimensions,  viz.  all  shingles  shall  be  split  cross- 
■^  ^     *     ways  the  grain,  and  be  eiehteen  inches  long,  unless  those  made 
for  home  use ;  pine  shingles  shall  be  free  from  sap,  and  all  shinr 
7  W.ui.  ch.  7.  gles  shall  be  free  from  shakes  and  worm-holes,  and  shall  be  half 
an  inch  thick  at  the  butt-end,  when  green,  and  full  three-eighths 
of  an  inch  when  thoroughly  seasoned,  if  for  exportation  to  a 
foreign  market;  and  not  less  than  one-third  of  an  inch  thick  at 
the  butt,  when  fully  seasoned,  if  for  home  use,  and  four  inches 
and  a  half  wide  on  an  average,  and  none  less  than  three  inch- 
es wide,  and  shall  hold  their  width  three-fourths  the  way  to 
the  thin  end,  and  be  well  shaved ;  and  each  bundle  shall  cou- 
tain  two  hundred  and  fifty  shingles,  or  if  bound  in  square 

*  The  eperatioB  of  this  act  was  suspended  urUI  January  1ft,  1785.    Scat.  178S 
ch.  54,  ♦  6. 
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boiiSeSfShaU  contain  twenty-five  courses,  and  measure  twentj- 
two  inches  and  an  half  at  the  lay :  And  in  case  there  shall  be  i?  case  of  defi- 
more  than  five  shingles  in  any  one  bundle  that  are  under  the  ^^^'^^^ 
above  length,  breadth  or  thickness,  or  five  short  in  the  tale  of 
any  one  bondle  of  two  hundred  and  fifty,  the  bundle  which  is 
so  deficient,  or  in  which  such  shingles  are  contained,  shall  be  To  be  forfeit- 
forfeited,  and  the  shingles  in  each  bundle,  which  are  not  mer-  ^* 
chantable,  shall  be  burnt,  and  the  residue  sold,  and  the  money 
arising  from  the  sale  shall  be  paid  into  the  hands  of  the  town 
treasurer,  for  the  benefit  of  the  poor  of  such  town  where  the 
diingles  are  condemned,  first  deducting  therefrom  the  chai^ 
of  colling  and  surveying.    And  all  white-oak  butt  staves  shall  Dimensions  of 
be  at  least  five  feet  in  length,  five  inches  wide,  and  one  inch  ^ygg?"^ 
and  a  quarter  thick  on  the  heart,  or  thinnest  edge,  and  every 
port  thereof.     And  all  white-oak  pipe  staves  shall  be  at  least 
four  feet  and  eight  inches  in  length,  four  inches  broad  in  the 
narrowest  part,  and  not  less  than  three  quarters  of  an  inch 
thick  on  the  heart,  or  thinnest  edge.    And  all  white-oak  hogs- 
head staves  shall  be  at  least  forty-two  inches  long,  and  not  less 
than  half  an  inch  thick  on  the  heart,  or  thinnest  edge.    And  all 
white-oak  barrel  staves,  for  a  foreign  market,  shall  be  thirty- 
two  inches  long ;  and  for  home  use,  shall  be  thirty  inches  long ; 
and  all  shall  be  half  an  inch  thick  on  the  heart,  or  thinnest  edge. 
And  all  white-oak  hogshead  and  barrel  staves  shall  be  at  least, 
one  with  anotheri  four  inches  in  breadth,  and  none  less  than 
three  inches  in  breadth,  in  the  narrowest  part ;  and  those  of 
the  breadth  last  mentioned  shall  be  clear  of  sap.    And  all  red-  Red-oak 
oak  hogshead  and  barrel  staves  shall  be  of  the  same  length,  of^^^f/ san^e^di- 
width  and  thickness,  with  the  white-oak  hogshead  and  barrel  mensions. 
staves  above  mentioned :  And  all  staves  shall  be  well  and  pro- 
portionably  split.    And  all  puie  clapboards,  that  shall  be  expo- 
sed to  sale,  shall  be  made  of  good  sound  timber,  clear  of  sap ; 
and  all  clapboards  shall  be  free  from  shakes  and  worm-holes, 
and  of  the  following  dimensions,  viz.  full  five-eighths  of  an  inch  Dimensions  of 
<m  the  back,  or  thickest  part,  five  inches  wide,  and  four  feet  ^^a*  dl*^"      ' 
six  inches  long,  and  they  shall  be  straight  and  well  shaved. 
And  all  hogshead  hoops  that  shall  be  exposed  to  sale,  or  ex-  Hogshead 
pcNled,  shaU  be  from  ten  to  thirteen  feet  in  length,  and  shall  be  **o**ps- 
made  of  white  oak  or  walnut,  and  of  good  and  sufiicient  sub- 
stance, well  shaved ;  those  made  of  oak  shall  be  not  less  than 
one  inch  broad  at  the  least  end,  and  those  made  of  walnut  shall 
be  not  less  than  three  quarters  of  an  inch  broad  at  the  least 
end ;  each  bundle  shall  consist  of  thirty  hoops ;  and  all  hoops 
of  ten,  twelve  and  thirteen  feet  respectively,  shall  be  made  up 
in  distinct  bundles  by  themselves ;  and  if  any  hoops  are  pack-  Hoops  defi- 
ed of  less  dimensions  than  those  prescribed  by  this  law,  or  if  beTio*be"f '"' 
any  bundle  shall  contain  less  than  thirty  hoops,  such  bundle  feUed. 
shall  be  forfeited  and  sold  for  the  benefit  of  the  poor  of  the 
town  where  it  is  ofiered  for  sale. 

Sbct.  4.    And  be  it  further  enacted^    That  the  surveyor  of  Fees  for  sur- 
shingles  and  clapboards  shall  be  allowed  by  the  buyer,  six  vey?ng  *»* 
pc^ice  per  thousand  for  surveying  and  telling,  and  before  any  ^  ^^^' 
shingles  are  sent  from  the  town  where  they  are  made,  or  at 
'    voi.  I.  12 
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the  place  of  first  sale,  before  their  delivery^  they  shall  be  ^ 

ed,  surveyed  and  measured  by  a  sworn  surveyor,  and  the  town 

Shingles  offer-  brand  set  upon  the  hoop  of  the  bundle ;  and  all  shin^i^  offer* 

'Ith'^  ^^h'      ^^  ^^^  *^'^  without  being  surveyed  and  marked  as  aforesaid, 

Burveyed/tobe  ^^^^^  ^  forfeited  and  disposed  of  as  before  provided  in  this 

ibifeited.  act;  and  in  each  maritime  town  in  this  Commonwealth,  from 

whence  staves  or  hoops  are  usually  exported  beyond  sea,  there 

shall  be  two  or  more  suitable  persons  chosen  by  such  towns, 

some  time  before  the  twelfth  day  of  December  next,  and  for* 

Itss  ch^^s""    ^^^^  afterwards  at  their  annual  meeting  in  March,*  to  be  view^ 

1 10.J       '      ers  and  cullers  of  staves  and  hoops,  who  shall  be  under  oath, 

Viewers  and     faithfully  to  discharge  their  office ;  and  for  their  encourage* 

cullers  of         ment  to  accept  this  trust,  they  shall  be  allowed  for  their  time 

hoops" to'be       *^^  service  as  follows,  viz. — one  shilling  and  eight  pence  per 

annuaiij  thousand  for  barrel  staves,  two  shillings  per  thousana  for  hogs* 

elected  in  ma-  jj^^d  staves,  two  shillings  and  four  pence  per  thousand  for  pipe 

Th^&es"**    staves,  and  two  shillings  and  eight  pence  per  thousand  for  butt 

staves,  as  well  refuse  as  merchantable ;  the  merchantable  to  be 

paid  for  by  the  buyer,  the  refuse  by  the  seller ;  and  the  culler 

shall  be  allowed  three  shillings  per  thousand  for  hoops* 

Sect.  5.  And  be  it  further  enacted  by  the  cuthority  rfaresaH 
2d'to*be"Sr'  That  from  and  after  the  twelfth  day  of  December  next,  all  staves 
culled,  and  that  shall  be  exported  from  this  Commonwealth  beyond  sea, 
koops  first  gi^all  be  first  culled,  and  all  hoops  first  viewed  and  surveyed  by 
ccrtifiraie"to"  ^^^  ^f  ^^^  officcrs  aforcsaid,  and  a  certificate  given,  by  tne  cm* 
¥#  given.  ler  or  surveyor,  to  the  master  or  commander  of  the  ship  or  ves- 

sel on  board  which  they  are  laden,  of  the  quantity  by  him  so 
culled  or  surveyed ;  and  the  bands  with  which  the  bundles  of 
hoops  are  bound  shall  be  sealed  with  the  brand  of  the  town 
^hi*"b^a'd"1b   ^^°^  whcnce  they  are  exported ;  and  that  all  shingles  and  clap* 
tx"j»rtaiioii,  to  boards  that  shall  be  exported  beyond  §ea,  shall  likewise  be  ccr» 
kt  certified.      tified  by  one  of  the  surveyors  already  required  by  law  to  be 
chosen  in  each  maritime  town  within  this  Commonwealth,  to 
have  been  by  him  surveyed,  viewed  and  approved,  and  the 
number  or  quantity  thereof;  and  any  sellers  of  boards,  staves, 
Forfeiture  for    hoops,  clapboards  or  shingles,  that  shall  deliver  any  of  the  said 
ing'before^^"  articles  before  they  are  culled  or  surveyed,  shall  forfeit  the 
'*'     *  sum  of  twelve  shillings  per  thousand,  and  any  person  purchas* 
ing  any  of  the  articles  before  mentioned,  and  who  shall  receive 
17S8  ch.  12.      them  before  they  are  culled  or  surveyed,  shall  forfeit  and  pay 
1793  ch.  43,      {j^Q  gum  q{  twelve  shillings  per  thousand,  one  half  to  the  in* 
former,  who  shall  sue  for  the  same  in  any  court  of  this  Com* 
monwealth  proper  to  try  the  same,  or  before  any  magistrate 
within  this  Commonwealth,  in  case  the  forfeiture  does  not  ex* 
ceed  forty  shillings ;  the  other  half  to  the  poor  of  the  t<mn 
where  such  offence  is  committed. 
Matter  or  SxcT.  6.    And  be  it  further  enacted^  That  from  and  after  the 

•wner  of  any  gaid  twelfth  day  of  December  next,  the  master  or  owner  of  any 
•Ta^J^s,  &c."  on  vessel  having  any  staves,  hoops,  boards,  clapboards  or  shiagtei 
board,  in  ax-  on  board,  for  their  car^o,  and  which  shall  be  shipped  for  expCN> 
Smke^^lh"*  tation  to  a  foreign  market,  after  the  said  twelfth  day  of  DeoeH* 
and  a  certifi-  1^  next,  before  such  vessel  shall  be  cleared  at  the  nayal-offioe^ 
aate  thereof  to  a  Certificate  of  such  staves,  hoops,  clapboards,  boards  and  sJue- 
{TtS^li^  gles,  having  been  culled  or  surveyed,  and  shall  likewise  make 

ollUer. 
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oath  before  the  imval-olficer  (who  is  hereby  required  and  em- 
powered to  administer  the  same)  or  before  any  Justice  of  Peace, 
who  shall  give  a  certificate  of  the  said  oath,  which  shall  by  the 
master  or  owner  be  transmitted  to  the  naval  officer,  that  the 
boards,  staves,  hoops,  clapboards  and  shingles,  on  board  his 
vessel,  are  honajide  the  same  boards,  staves,  hoops,  dapboards 
and  shingles,  certified  to  have  been  culled  or  surveyed,  and 
that  he  has  no  other  on  board,  and  that  he  will  not  take  any 
others  on  board. 

Sect.  7*    And  be  it  Jiirther  enacted^  That  from  and  after  the  pe,8ons  pw- 
twelfth  day  of  December  next,  if  any  person  shall  presrane  to  suming  to  ship 
ship  off  any  boards,  staves,  hoops,  clapboards  or  shingles,  un-  ^*J^^^^ 
leas  the  same  shall  first  have  been  culled  or  surveyed,  and 
marked  by  a  sworn  culler  or  surveyor  as  aforesaid,  he  shall 
forfeit  and  pay  the  sum  of  twelve  shillings  per  thousand,  to  be  1783  ch.  S4, 
reckoned  by  feet  or  tale,  according  as  the  articles  are  usually  ♦  *• 
sold,  to  be  disposed  of,  one  half  to  the  poor  of  the  town  where 
the  offence  is  committed,  and  the  other  half  to  the  surveyor,  or 
any  other  person  or  persons  who  shall  sue  for  the  same,  which 
be  or  they  are  hereby  enabled  to  do,  by  action,  bill,  plaint  or 
information,  in  any  court  proper  to  try  the  same,  or  before  any 
Justice  of  the  Peace,  if  the  forfeiture  does  not  exceed  forty 
shillings. 

Sect.  8.    And  be  it  further  enacted^  That  in  case  any  culler  cuUers  or  sur- 
or  surveyer  shall  connive  at,  or  allow  of  the  breach  of  this  veyors  guilty 
act.  or  shall  be  guilty  of  any  fi^aud  or  deceit  in  surveving  or  ^lu tn^swveyl 
culling  of  boards,  staves,  hoops,  clapboards,  or  shingles,  he  shall  ing  or  cuUiog. 
forfeit  and  pay  the  sum  of  ten  pounds  for  each  ofience ;  and  in  Penai^. 
case  of  his  refusal  to  attend  the  aforesaid  service,  when  he  shall 
be  thereto  requested,  he  shall  forfeit  and  pay  the  sum  of  twenty 
shillings ;  the  forfeitures  and  penalties  in  such  cases  to  be  re- 
covered and  disposed  of  as  aforesaid. 

Sect.  9.    And  be  it  farther  enacted^   That  if  any  person  or  Penalty  fore- 
persons, who  shall  be  duly  chosen  to  serve  as  a  survevor  of  giccting  to 
lM>ards,  clapboards  or  shingles,  or  as  a  culler  of  staves  or  hoops,  **^*  **^  ^^^' 
shall  refcise  or  ne^ect  to  take  the  oath  for  the  faithful  discharge 
of  the  office,  or  to  serve  therein,  every  such  person  or  persons 
shall  pay  the  sum  of  twenty  shillings,  to  the  use  of  the  poor  of 
the  town  choosing  such  person  or  persons,  and  every  such  town 
shall  proceed  to  the  choice  of  otner  or  others,  in  the  room  of 
any  person  so  refusing  or  neglecting,  and  so  totia  qtioties. 

Sect.  10.    And  be  it  enacted  by  the  authority  aforesaid^  That  au  former  actt 
all  Acts  heretofore  made  for  the  admeasurement  of  boards,  and  rejwaied. 
lor  regulating  the  tale  and  dimensions  of  shingles,  clapboards, 
hoops  and  staves,  be,  and  they  are  hereby  repealed.    [JiUy 
11,1 783.]    Add,  act— 1783  ch.  54. 

Am  Act  fo  incorporate  the  Second  Parish  in  Springfield,  called  Long-Meadow,  into   rg^^^    ]  (; 
a  Tmm  by  Ihe  name  of  Long-Meadow.    [Oe/.  13,  ITSS-I  ^•^f^  *  "• 

■  t  ■        I       ■       I         I  I  ■■■■■■■  ■        ..     I        ■  .       ■!  ■■        I 

Mm  Aer  te  erecting  the  southeaeterly  part  of  the  Town  of  Warwick,  and  a  tract   r*Lj^    ^  7 
Ulmmd  called  ErviagsUre,  Ijiag  on  Uie  northerly  side  of  Miller's  River,  in  the   ^^f*^*  *  '• 
CMHity  •r  Hampdrire.  and  the  northwesterly  part  of  the  Town  of  Athol,  and  the 
•owthiiettoity  pan  of  the  town  of  Royalston,  in  the  County  of  Worcester,  into 
%  M^ttrate  Dittikti  by  the  name  pf  Orange.    [Oa*  15, 178S.] 
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Chap.  18. 

Chcp.  19. 
Chap.  20. 
Chap.  21. 

Chap.  22. 

Persons  de- 
stroying white- 
pine  trees  of 
certain  dimen- 
sions without 
license. 


Penalty. 
How  to  be  re- 
covered* 


Proviso. 


Chap.  23. 

1783  ch.  13. 

Chap.  24. 


Col.  L.  1641. 

4W.&M.ch. 

2. 

Persons  seized 
of  lands,  &c. 
empowered  to 
devise  the 
same. 


An  Act  for  granting  to  the  United  States  in  Congress  assembled,  eextain  ImposU 
and  Duties  upon  foreign  goods  imported  into  this  State,  and  ror  the  purpose  of 
paying  the  Principal  and  Interest  of  the  Debt  contracted  in  the  prosecution  of  the 
late  war  with  Great-Britain.    [  OeL  SO,  1 783.] 

An  Act  making  provision  for  the  support  and  maintenance  of  Light-Houses  on  the 
Sea-Coast  of  this  Commonwealth.     [Oct,  22,  1783.1     Add.  acts— 1784  ch.  18 : 

1786  ch.  62.    All  repealed— 1787  ch.  ^1. 

An  Act  for  ratifying  and  confirming  an  Agreement  between  the  Towns  of  Concord 
and  Lincoln,  for  the  more  convenient  building  and  repairing  the  bridges  over  the 
Great-River  in  the  said  Towns.     [Oct,  22,  1783.] 

An  Act  to  regulate  the  catching  of  Salmon,  Shad  and  Alewiret,  and  to  remore  end 
prevent  obstructions  in  Merrimack-River,  and  in  the  other  rivers  and  stieams 

f  running  into  the  same,  within  this  Commonwealth,  and  for  repealing  several  Acts 
heretofore  made  for  that  purpose.    [OtL  24,  1783.]    Add.  acts— 1785  ch.  14 ; 

1787  ch.  57.    All  repealed— 1789  ch.  51. 

An  Act  to  prevent  ^e  Destruction  of  White-Pine  Trees  in  this  Commonwealth. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives  m  Gene^ 
ral  Court  assembled^  and  by  the  authority  of  the  s'ame^  That  if  any 
person,  after  the  publication  of  this  Act,  shall  cut,  fell  or  de- 
stroy any  white-pine  tree,  which  is,  or  shall  be  at  the  time  of 
felling  or  destroying  the  same,  of  the  diameter  of  twenty-four 
inches,  or  upwards  of  twelve  inches  from  the  ground,  growing 
or  standing  on  any  tract  of  land  within  any  part  of  this  Com- 
monwealth, not  the  property  of  any  private  person  or  persons, 
without  license  first  had  and  obtained  for  so  doing,  from  this 
Legislature,  or  be  aiding  and  assisting  therein,  or  in  drawing 
away  the  same  after  so  cut  or  felled,  he  shall  forfeit  the  sum  of 
thirty  pounds,  to  be  recovered  by  bill,  indictment  or  infoVma- 
tion,  in  any  court  of  record  in  this  Commonwealth  proper  to 
try  the  same,  two  thirds  thereof  to  the  use  of  this  Common- 
wealth, and  one  third  thereof  to  the  informer ;  and  the  sum  of 
three  pounds  for  any  other  white-pine  tree  on  the  land  afore- 
said, to  be  recovered  as  aforesaid,  and  to  the  uses  before  men- 
tioned ;  provided  such  prosecution  be  commenced  within  two 
years  from  the  time  when  the  offence  shall  be  committed. 
[Oct.  24,  1783.] 

An  Act  for  altering  and  amending  one  Clause  or  Part  of  an  Act  mads  and  passed 
the  last  sitting  of  the  General  Court,  entitled,  <<  An  Act  for  regulating  Pilotage 
in  several  ports  in  this  Commonwealth.''  [OeL  24,  1783.]  Repealed  178S  ch* 
56. 

An  Act  prescribing  the  Manner  of  devising  Lands,  Tenemsnts,  and 
Hereditaments.   ' 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  RepresentOr 
tivesj  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  every  person  lawfully  seized  of  any  lands,  tenements  or 
hereditaments,  within  this  Stat6,  in  his  or  her  own  right,  in  fee 
simple,  or  for  the  life  or  lives  of  anv  other  person  or  persons, 
of  the  age  of  twenty-one  years,  and  upwards,  and  of  sane  mind, 
shall  have  power  to  give,  dispose  of  and  devise  the  same,  as 
well  by  last  will  and  testament  in  writing,  as  otherways  by  any 
act  executed  in  his  or  her  life  time,  to  and  among  his  or  her 
children,  or  others,  as  he  or  she  shall  think  fit. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  devises  and  bequests  of  any  lands  or  tenements  shall 
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be  in  writing,  and  signed  by  the  party  so  devising  the  siame,  or  p^^jg^^  ^^ 
by  some  person  in  his  presence,  and  by  his  express  direction,  bequests  of 
and  shall  be  attested  and  subscribed  in  the  presence  of  the  said  landf,  &c.  to 
devisor,  by  three  or  more  credible  witnesses,  or  else  shall  be  ^ySd'bySi* 
utterly  void  and  of  no  effect*    And  moreover,  no  devise  in  party  and  at- 
writing,  of  lands,  tenements,  and  hereditaments,  or  any  clause  *«»^^* 
thereof  shall  be  revocable,  otherways  than  by  some  other  will  4  w.  &  M.  ch. 
or  codicil  in  writing,  or  other  writing  declaring  the  same,  or  by  ^^^  ^voca- 
burning,  cancelling,  tearing  or  obUterating  the  same  by  the  we. 
testator  himself,  or  in  his  presence,  and  by  his  direction  and 
consent ;  but  all  devises  and  bequests  of  lands  and  tenements 
shall  remain  and  continue  in  full  force  until  the  same  be  burnt, 
cancelled,  torn  or  obliterated  by  the  testator,  or  his  direction, 
in  manner  aforesaid,  or  unless  the  same  be  altered  by  some 
other  will  or  codicil,  or  other  writing  of  the  devisor,  signed  in 
the  presence  of  three  or  more  witnesses,  declaring  such  altera- 
tion* 

Sect.  3.    And  be  it  further  enacted^    That  no  nuncupative  Nuncupative 
will  shall  be  good,  where  the  estate  thereby  bequeathed  shall  ^aws'itood .** 
exceed  the  value  of  fifty  pounds,  that  is  not  proved  by  the  oath  4  w.  &  m.  ch- 
of  three  witnesses  (at  the  least)  that  were  present  at  the  making  s. 
thereof,  nor  unless  it  be  proved  that  the  testator,  at  the  time  of 
pronouncing  the  same,  did  bid  the  persons  present,  or  some  of 
them,  to  bear  witness  that  such  was  his'  will,  or  to  that  effect, 
nor  unless  5uch  nuncupative  will  were  made  in  the  time  of  the 
last  sickness  of  the  deceased,  and  in  the  house  of  his  or  her  habi- 
tation or  dwelling,  or  where  he  or  she  had  been  resident  for  the 
space  of  ten  days  or  more  next  before  the  malyng  of  such  will ; 
except  where  such  person  was  unexpectedly  taken  sick,  being 
firom  home,  and  died  before  he  or  she  returned  to  the  place  of 
his  or  her  habitation.  ^^ 

Sect.  4.    And  be  it  farther  enacted^  That  no  letters  testamen-  Probat©  of 
tary,  or  probate  of  any  nuncupative  will,  shall  pass  the  seal  of  nuncupatiTe 
any  court  of  probate,  till  fourteen  days  (at  the  least)  after  the  ^*^** 
decease  of  the  testator  be  fully  expired  ;  nor  shall  any  nun- 
cupative will  be  at  any  time  approved  and  allowed,  unless  pro- 
cess shall  have  first  issued,  to  call  in  the  widow  and  other 
perscm  or  persons  principally  interested,  if  resident  within  the 
government,  to  the  end  they  may  contest  the  same  if  they 
please. 

Sect.  5.   And  be  it  farther  enacted^  That  after  six  months  shall  ^^l^"**^?"^ 
have  i^ed  after  speaking  any  pretended  testamentary  words,  J©  prow^^such 
no  testimony  shall  be  received  to  prove  the  same  as  a  nuncu-  will  after  aU 
pative  will,  unless  the  said  woras,  or  the  substance  thereof,  months,  unless, 
were  reduced  to  writing  within  six  days  after  the  same  testa- 
mentary words  were  spoken. 

Sect.  6.  And  be  it  further  enacted.  That  no  will  in  writing,  ^.y^^^" 
concerning  any  goods,  chattels  or  personal  estate,  shall  be  re-  "^J^  bin  by 
pealed,  nor  shall  any  clause  or  bequest  therein  be  altered  or  writing,except, 
changed  by  any  words  or  wUl,  by  word  of  mouth  only,  except  ^c. 
the  same  be  in  the  life  time  of  the  testator  committed  to  writing 
and  read  to  the  testator,  and  allowed  by  him  in  the  presence  of 
three  credible  witnesses  at  the  least.    Provided  always,  That  Froviso. 
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notwithstanding  this  Act,  any  soldier  being  in  actual  miUtarf 
service,  or  any  mariner  or  seaman  being  at  sea,  may  dispose  of 
his  moveables,  wages  and  other  personal  estate,  as  he  might 
have  done  before  the  making  of  tnis  Act. 

Sect.  7.  ^nd  be  it  further  enacted^  That  when  any  child 
PoftbumouB  shall  happen  to  be  born  after  the  death  of  the  father,  without 
children  to  having  any  provision  made  in  his  will,  every  such  posthumous 
tioT  *  ^'^^''  child  shall  have  right  and  interest  in  the  estate  of  his  or  her  fab- 
it  w.  in.  ^^^^"f  ^^  ^^^^  manner  as  if  the  father  had  died  intestate,  and  the 
eh.?*'  same  shall  be  assigned  to  him  or  her  accordingly ;  and  in  every 

such  case  the  Judge  of  Probate  shall  issue  his  warrant,  as  in  case 
of  intestate  estates,  to  assign  to  such  posthumous  child  a  share 
in  his  or  her  father's  estate,  eaual  to  what  he  would  have  inhe- 
rited if  his  or  her  father  had  aied  intestate,  and  the  same  shall 
be  taken  in  proportion  from  the  devisees  and  legatees  who  own 
the  estate  by  virtue  of  such  will. 
Children  not  Sect.  8.    jJnd  be  it  farther  enncttd^  That  any  child  or  chiJ- 

iiaTiBg  legacies  dren.  Or  their  legal  representatives  in  case  of  their  death,  not 
wui  of  tbehT  having  a  legacy  given  him,  her  or  t^gm,  in  the  will  of  their  fa- 
faUier,  to  have  ther  or  mother,  shall  have  a  proportion  of  the  estate  of  theif 
aproportion of  parents  assigned  unto  him,  her  or  them,  as  though  such  parent 
awi^ed?  "^d  died  intestate ;  provided  such  child,  children  or  grand-chil- 
li w.  in.  dren  have  not  had  an  equal  proportion  of  the  deceased's  estate 
ch.  7.  bestowed  on  him,  her  or  them,  in  the  deceased's  life-time.  And 

When  Uie  de-    ^^en  any  child,  grand-child  or  other  relation  having  a  devise 
▼isee  or  lega-    of  personal  estate  or  real  estate,  and  such  devisee  shall  die  be- 
theSfetimeof   ^^^®  ^^^  testator,  Icjiving  lineal  descendants,  such  descendants 
the  testator,  hie  shstU  take  the  estate,  redl  or  personal,  in  the  same  way  and 
lineal  descend-  manner  such  devisee  would  have  done  in  case  he  had  survived 
hbsiwwer^      the  testator,  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing :  Alsp  the  widow  in  all  cases  may  wave  the  provision 
Wife  mty  bare  i^a^l^  ^^^  ^^^  ^  ^^  ^iU  of  her  deceased  husband,  and  claim 
her  dower.        her  dower  and  have  the  same  assigned  her,  in  the  same  manner 
as  though  her  husband  had  died  intestate,  in  which  case  she 
shall  receive  no  benefit  from  such  provision,  unless  it  appears 
by  the  will  plainly  the  testator's  intention  to  be  in  addition  io 
her  dower,    And  as  it  may  sometimes  happen  that  a  will  re** 
spectin^   lands  and  personal  estate,  through   inattention  or 
otherwise,  may  be  attested  and  subscribed  by  a  less  numbeip 
of  credible  witnesses,  than  this  Act  directs  for  devising  land% 
tenements  and  hereditaments,  which,  if  approved  and  allowed 
as  a  testament  of  personal  estate  only,  might  defeat  the  origi- 
nal intention  of  tne  devisor  respecting  the  settlement  of  his 
estate : 
Sect.  9.    Be  it  therefore  further  enacted  by  the  aufhority  afore- 
tiSyt^ansst-  '^*^  ^^^^  ^^  ^^^  *"  "writing  hereafter  offered  for  probate, 
ed  and  sub-  *  which  purports  a  disposition  of  both  real  and  personal  estate, 
sciibed,  not  to  that  shall  not  be  attested  and  subscribed  as  this  Act  directs,  fat 
MdXwSd      ^  devising  of  lands,  tenements   and   hereditaments,  shall 
for  personal      AOl  be  af^roved  and  allowed  as  a  testament  of  personal  estate 
estate.  only. 
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Sbct*  10.  And  be  it  Jurther  macUA^  That  all  such  estate,  AUMUtetnai 
r«il  or  personal,  that  is  not  devised  w  bequeathed  in  the  last  Si^Ji? ^  ^ 
will  ana  testament  of  any  person,  hereafter  to  be  proved,  shall  queathed^  how 
1)C  distributed  in  the  same  manner  as  if  it  were  an  intestate  es*  <*i»tribut«L 
tate,  and  the  executor  or  executors  shall  administer  on  the  same  6  G«o.  i.  ch.  3. 
as  such*  And  whereas  doubts  may  arise  who  are  to  be  deem* 
ed  and  taken  as  legal  and  credible  witnesses  to  wills : 

Sect.  11.    Btit  Juriher  tiiacUd  by  the  aiUhorittf  (tforesaid,  That  Upuif  of  tu 
if  any  person  hath  attested  or  shall  attest  the  execution  of  any  {^"^m  tTbo 
will  or  codicil,  to  whom  any  beneficial  devise,  legacy,  estate,  void, 
interest,  gift,  or  appointment  of,  or  aifecting  any  real  or  per- 
sonal estate,  (other  than  and  except  charges  on  lands,  tene-* 
Dients,  or  herc^ditaments,  for  the  payment  of  any  debt  or  debts) 
akall  be  thereby  given  or  made,  such  devise,  legacy,  estate,  in* 
terest,  gift,  or  appointment,  shall,  so  far  only  as  concerns  such 
person  attesting  the  execution  of  such  will  or  codicil,  or  any 
]C»erson  claiming  under  him,  be  utterly  void ;  and  such  person 
shall  be  admitted  as  a  witness  to  the  execution  of  such  will  or 
codicil,  such  devise,  legacy,  estate,  interest,  gift,  or  appoint- 
ment, notwithstanding.* 

Skct.  12.    And  be  it  further  enacted^  That  in  case,  by  any  Cndkonor 
will  or  codicil  already  made  or  hereafter  to  be  made,  any  ^^^^*^.f?|g[* 
lands,  tenements,  or  hereditaments  are  or  shall  be  charged  ^**  witMMw. 
with  any  debt  or  debts,  and  any  creditor  whose  debt  is  so 
chargea  hath  attested  or  shall  attest  the  execution  of  such  will 
or  codicil,  every  such  creditor,  notwithstanding  such  charge, 
shall  be  admitted  as  a  witness  to  the  execution  of  such  will  or 
codicil. 

SiCT.  13.    And  be  it  further  enacted^  That  if  any  person  hath  Legatees  made 
attested  or  shall  attest  the  execution  of  any  will  or  codicil,  to  J^SSJ  by*rZ^* 
whom  any  legacy  or  bequest  is  or  shall  be  thereby  given,  and  lense^ptyittetit, 
finch  person,  before  he  or  she  shall  give  his  or  her  testimony  *^- 
concerning  the  execution  of  any  such  will  or  codicil,  shall  have 
been  paid,  or  have  accepted  or  released,  or  shall  refuse  to  ac* 
Cept  such  legacy  or  bequest,  upon  tender  thereof,  such  person 
fihall  be  admitted  as  a  witness  to  the  execution  of  such  will  car  co- 
dicil, notwithstanding  such  legacy  or  bequest.*  Praoided  always^ 
That  the  credit  of  such  witnesses  as  aforesaid  shall  be  subject 
to  the  consideration  of  the  court  or  jury  before  whom  such 
witness  or  witnesses  may  be  examined,  or  his  or  her  testimony 
or  attestation  made  use  of,  in  like  manner,  to  all  intents  and 
purposes,  as  the  credit  of  other  witnesses  in  all  other  causes 
oo|iit  to  be  considered  of  and  determined. 

Sect.  14.    And  be  it  further  enacted^  That  in  case  any  lega*  In  cast  legt- 
tee  as  aforesaid,  who  hath  attested  the  execution  of  any  wiH  ^  51^1^ 
or  codicil  already  made,  or  shall  attest  the  execution  of  any  ufe  tiiM  of  tiio 
will  or  codicil  which  shall  hereafter  be  made,t  shall  have  died  «M«*to«^ 
in  the  life  time  of  the  testator,  or  before  he  or  she  shall  haye 

^  &eo  Ihe  Englitfa  tftatate,  S5  Geo.  If.  eh.  6,  which  extended  to  the  Cokmlea,  umI 
%f  which  tbii  act  it  a  revisiDii.  The  inconsistency  of  the  eleventh  and  thirteenlh 
■ections  b  not  found  in  the  original  statute ;  in  which  the  provisioni  that  the  legacy^ 
He.  eC  an  attesting  witness  shaO  be  void,  is  whoDy  pr<>*P*ctiTe ;  and  tha  prorisloB 
fct  a  cateaay  9u.  retrospoethre. 

t  This  piovisioii,  in  the  English  statute,  is  retrospective. 
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— to  be  legal 
witneases. 


No  person  to 
whom  benefi- 
cial estates, 
&c.  are  given, 
which  are 
hereby  enact- 
ed to  be  null 
and  void,  or 
who  have  re- 
IVised  to  re- 
ceive any  lega- 
cies, shall  de- 
mand, i^c« 


Executors  to 
cause  probate 
oTwiUstobe 
made  in  30 
days  next  af- 
ter testator's 
death. 

4  W.  &  M.  ch. 


[Altered  1817 
ch.  190,  « 32.] 


On  reftisal,  ad- 
mini  tration  to 
ba  c  mmitted 
to  the  widow 
or  next  of  kin. 

Executors  in 
their  own 
wrong. 

4  W.  &  M.  ch. 

2. 


Executors  to 
give  bond,  and 
to  return  an  in- 
vaaiory  into 
the  probate 
office ;  unks»— 


received  or  released  the  legacy  or  bequest  so  given  him  or  her 
as  aforesaid,  and  before  he  or  she  shall  have  refused  to  re- 
ceive such  legacv  or  bequest  on  tender  made  thereof,  such 
legatee  shall  be  aeemed  a  legal  witness  to  the  execution  of 
^uch  will  or  codicil,  within  the  intent  of  this  Act,  notwithstand- 
ing such  legacy  or  bequest. 

Sect.  1 5.  Jlnd  be  it  further  enacted,  That  no  person  to  whom 
any  beneficial  estate,  interest,  gift,  or  appointment,  shall  be 
given  or  made,  which  is  hereby  enacted  to  be  null  and  void 
as  aforesaid,  or  who  shall  have  refused  to  receive  any  such 
legacy  or  bequest  on  tender  made  as  aforesaid,  and  who  shall 
have  been  examined  as  a  witness  concerning  the  execution  of 
such  will  or  codicil,  shall,  after  he  or  she  shall  have  been  so 
examined,  demand  or  receive  any  profit  or  benefit  of  or  from 
any  such  estate,  interest,  gift,  or  appointment,  so  given  or  made 
to  him  or  her  in  and  by  any  such  will  or  codicu,  or  demand, 
receive  or  accept  from  any  person  or  persons  whatsoever,  any 
such  legacy  or  bequest,  or  any  satisfaction  or  compensation  for 
the  same,  m  anv  manner  whatever. 

Sect.  16.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  if  any  executor  or  executors  of  the  will  of  any  person  de- 
ceased, knowing  of  their  beinj^  so  named  and  appointed,  shall 
not  within  thirty  days  next  alter  the  decease  of  the  testator, 
cause  such  will  to  be  proved  and  recorded  in  the  rerister  of 
probate's  office,  of  the  same  county  where  the  deceased  person 
last  dwelt,  or  present  the  said  will,  and  in  writing  declare  his, 
her  or  their  refusal,  every  executor  so  neglecting  his  or  her 
trust  and  duty  in  that  behalf,  (without  just  excuse  made  and 
accepted  by  the  Judge  of  Probate  for  such  delay^  shall  forfeit 
the  sum  of  five  pounds  a  month,  from  and  after  tne  expiration 
of  the  said  thirty  days,  until  he,  she  or  they  shall  cause  pro- 
bate of  such  will  to  be  made,  or  present  the  same  as  aforesaid ; 
every  such  forfeiture  to  be  had  and  recovered  by  action  of 
debt  in  the  Court  of  Common  Pleas,  in  the  same  county,  one 
moiety  for  him  or  them  that  shall  sue  for  the  same,  and  the 
other  moiety  for  the  use  of  the  legatees  named  in  the  same 
will ;  and  upon  any  such  refusal  of  the  executor  or  executors, 
the  Judge  of  Probate  shall  commit  administration  of  the  estate 
of  the  deceased,  with  the  will  annexed,  unto  the  widow  or  next 
of  kin  to  the  deceased,  or  one  or  more  of  the  devisees,  or  in 
case  of  their  refusal,  to  one  or  more  of  the  principal  creditors, 
as  he  shall  think  fit.  And  if  any  person  snail  ahenate  or  em- 
bezzle any  of  the  goods  or  chattels  of  any  deceased  person, 
before  he  or  she  have  taken  out  letters  of  administration^  and 
exhibited  a  true  inventory  of  all  the  known  estate  of  the  per- 
son deceased,  every  such  person  shall  stand  chargeable  and  be 
liable  to  the  actions  of  the  creditors  and  other  persons  aggriev- 
ed, as  bemg  executors  in  their  own  ^vron^ 

Sect.  17.  And  be  it  further  enacted,  That  every  executor 
named  in  a  will  hereafter  to  be  proved,  and  taking  upon  him 
that  trust  by  proving  the  same,  shall  give  bond  to  the  Judge  of 
Probate,  with  sufficient  surety  or  sureties,  to  return  upon  oath 
a  true  and  perfect  inventory  of  the  testator's  estate  into  the 
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Iprdbat^  <^e.  witbin  three  months,  apd  to  render  an  account  ^  ^»n»  ^^^  ^- 
of  bis  proceeaings  thereon,  in  the  same  manner  admmistrators  isie^ch!  m*^ 
are  by  law  obliged  to  be  bound,  unless  such  executor  or  exe-  I817  ch.  iso, 
cyt4(ni9  are  residuary  legatees,  in  which  case  bonds  may  be  ♦"• 
given  by  him  or  them  to  pay  the  d^bts  and  legacies  of  the  tes- 
tator ;  and  in  case  such  executor  or  executors  shall  negljBct  or  in  cate  of 
refuse,  for  the  space  of  twenty  days,  to  give  bond  as  aforesaid,  negi«ct— 
the  Jwlge  of  Probate  may  commit  admmistration  of  the  estate 
of  Buch  testator,  with  the  will  annexed,  to  some  other  person,  4W.  JcM.ch. 
in  like  manner  as  he  may  grant  the  same  when  the  executor  ^* 
refuses  the  trust;  and  when  the  executor  is  under  the  age  of 
twenty-one  years  at  the  time  of  proving  the  will,  administra- 
tion may  be  granted  with  the  will  annexed  during  the  minority 
of  8U.ch  executor.    And  where  there  are  divers  persons  named 
executors,  in  any  will  hereafter  to  be  proved,  none  shall  inter- 
meddle and  act  as  such,  but  those  who  actually  give  bond  as 
afores^d.    And  any  executor  being  a  residuary  legatee,  may  Executor  be- 
bring  an  action  of  account  against  his  co-executor  or  executors  Je^'Je^^'^ 
of  the  estate  of  the  testator  in  his  or  their  hands,  and  may  also  me  Us' co- 
gue for  and  recover  his  equal  and  proportionable  part  thereof;  and  execmori. 
any  other  residuary  legatee  shaill  have  like  remedy  against  the 
exiScutCNTS.    And  any  person  having  a  legacy  given  in  any  last  is  Ow.  t  chx 
will,  may  sue  for  and  recover  the  same  at  the  common  law. 

Sccv.  18^    And  be  it  farther  enacted  by  tlu  authority  aforesaid^ 
Tha^  when  B»y  testator,  in  and  by  his  last  will  and  testament,  When  real  es- 
hath  ^ven  or  shall  cive  any  chattels  or  real  estate  to  any  per-  {JJ^n^fn  JlJ^eciI* 
son  or  persons,  and  the  same  shall  be  taken  in  execution  for  Uon,  oUier  de- 
ihe  pajrment  of  the  testator's  debts,  or  shall  be  sold  therefor  as  ^«^  ^^  *• 
Hb^  Miw  provides,  in  such  case  all  the  other  legatees,  devisees,  ^a.  ^^ 
9bA  heirs,  dliall  refund  their  average  or  proportional  part  of 
3ucfa  Was  to  such  person  or  persons  from  whom  the  bequest 
shall  be  so  taken  away,  and  he  or  they  shall  and  may  maintain 
a  suit  or  action  at  law  to  compel  such  contribution. 

jSscz.  190    And  he  it  further  enacted  by  the  authority  aforesaid. 
That  when  any  executor  or  executors  of  any  last  will  and  Executors  or 
Jestament,  er  administrator  of  an  intestate  estate,  shall  reside  adn^irators 
without  the  limits  of  this  government,  at  the  time  of  taking  S[ftUie\^era- 
upon  him  that  trust,  or  shall  afterwards  remove  out  of  this  eo-  ment  refuting 
yermnent,  and  shall  n^lect  or  refiise,  after  due  notice  from  we  ^^.I^^L^^^ 
Judge  of  Probate,  to  render  his  account  and  make  a  settlement 
of  such  estate  with  the  creditors,  legatees,  or  heirs,  or  their 
legal  representatives,  or  when  any  executor  or  administrator 
.shall  become  insane,  or  otherwise  incapable  of,  or  evidently  -^>r  becomfng 
unsuitable  to  discharge  the  trust  reposed  in  him,  the  Judges  of  in»ane,  &c. 
Probate  in  their  respective  counties  within  this  government,  are  J^**^®^*^ 
authonzdl  and  empowered  in  such  cases,  to  grant  letters  of  ad-  ed^in^uch  "' 
ministration  with  tae  will  annexed  (or  otherways  as  the  ,case  cases, 
mav  require)  to^uch  person  within  this  government,  as  to  the  i808cb.98,U. 
said  juoee  snail  seem  meet :  And  the  administrator  thus  appoint- 
ed shall  have  the  £ame  power  and  authority  to  administer  the 
e3tateof  the  deceased,  not  administered  upon  by  such  former 
executor  or  administrator,  and  be  subjected  to  the  same  duties, 
in  aa  fyii  and  ample  a  n^mner,  as  if  the  executor  or  admin- 
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ft  18d8  ch.  98, 
f  2.  as  to  guar- 
diaos.] 


All  former  laws 
telating  to  de- 
Tising  lands, 
kc,  repealed. 


Ch^.^5. 


1788  ch.  53. 


Proprietors  of 
the  bank  in- 
corporated. 


Corporation  to 
^  capable  in 
law  to  baye, 
holdyftc.  lands, 
ftc.  to  a  cer- 
tain amount. 


Proviso. 


istratop  so  removed  or  residing  without  this  government  as 
aforesaid,  were  actually  dead.  And  when  a  feme  sole  shall,  joint- 
ly with  one  or  more  persons,  be*  appointed  executrix  or  ad- 
ministratrix, and  after  such  appointment  shall,  during  the  life  of 
the  other  co-executor  or  co-administrator,  marry,  such  mar- 
riage shall  not  make  the  baron  an  executor  or  administra- 
tor in  her  right ;  but  shall  operate  as  an  extinguishment  or 
determination  of  such  woman's  power  and  authority  :t  And  the 
other  executor  or  executors,  administrator  or  aaministi:ators, 
may  proceed  in  discharging  the  trust  reposed  in  them,  in  the 
same  way  and  manner  as  if  such  woman  were  naturally  dead* 
And  the  executor  of  an  executor  shall  not  in  consequence  there- 
of become  an  executor  of  the  first  testator;  but  in  every  such 
case,  administration  may  be  granted  (if  the  circumstances  of 
the  estate  require  it)  upon  the  goods  and  estate  of  the  first  tes- 
tator, unadministered  upon,  with  the  will  annexed,  to  such  per- 
son or  persons  as  the  Judge  of  Probate  may  think  fit,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

Sect.  20.  Be  it  further  enacted^  That  all  the  Acts  and  Laws 
of  this  Commonwealth  now  in  force,  so  far  as  they  relate  to 
devising  lands,  tenements,  hereditaments,  and  chattels,  be,  and 
they  are  hereby  repealed,  and  made  null  and  void.  This  Act 
to  be  in  force  from  and  after  the  first  day  of  June,  one  thou- 
sand seven  hundred  and  eighty-four.     [Fcfc.  6,  1784.] 

An  Act  to  establish  a  Bank  in  this  State,  and  to  incorporate  the  Subscribers  thereto. 

WHEREAS  the  establishment  of  a  bank  within  this  State 
will  probably  be  of  great  public  utility,  and  as  it  will  be 
particularly  beneficial  to  the  trading  part  of  the  community, 
and  many  persons,  under  the  expectation  of  an  Act  of  incorpo- 
ration from  the  Legislature  of  this  Commonwealth,  have  accord- 
ingly subscribed  thereto;  and  whereas  William  Phillips,' Isaac 
Smith,  Jonathan  Mason,  Thomas  Russell,  John  Lowell,  and 
Stephen  Higginson,  Esquires,  in  behalf  of  such  subscribers,  have 
applied  for  such  an  Act: 

Sect.  !•  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  William  Phillips,  Isaac  Smith,  Jonathan  Mason,  Thomas 
Russell,  John  Lowell,  and  Stephen  Higginson,  Esquires,  so  long 
as  they  shall  continue  to  be  proprietors  in  the  said  bank,  together 
with  all  those  who  are  ana  those  who  shall  become  proprie- 
tors to  the  said  bank,  shall  be  a  corporation  and  body  politic, 
under  the  name  of  The  President  and  Directors  of  the  Massa* 
ehusetts  Bank. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  are  hereby  declared  and  made  able  and 
capable  in  law,  to  have,  hold,  purchase,  receive,  possess,  enjoy, 
and  retain  lands,  rents,  and  tenements,  to  the  amount  of  nfty 
thousand  pounds,  and  no  more  at  any  one  time,  and  also  monies, 

goods,  chattels,  and  effects,  to  the  amount  of  five  hundred 
tiousand  pounds,  and  no  more,  and  also  to  sell,  grant,  devise, 
alien,  or  dispose  of  the  same  lands,  rents,  tenements,  money, 
goods,  chattels,  and  effects.    Provided^  That  the  said  President 
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and  Directors,  nor  any  or  either  of  them  in  their  said  capacity, 
nor  any  person  or  persons  for  or  in  behalf  of  the  said  corpora- 
tion or  body  politic,  shall  at  any  time,  directly  or  indirectly,  use 
or  employ  any  money  or  monies  of  the  said  corporation  or  body  , 

politic,  in  trade  or  commerce. 

Sect.  S.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  shall  be  capable  in  law,  to  sue  and  be  To  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto, 
defena  and  be  defended,  in  all  courts  of  record,  or  other  courts 
or  places  whatsoever ;  and  to  do  and  execute  all  and  singular 
other  matters  and  things,  that  to  them  shall  or  may  appertaia 
to  do. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  for  the  well  governing  of  the  said  corporation,  and  the  Officers  to  be 
<ntlering  their  affairs,  thejr  shall  have  such  oflScers  as  they  shall  J^"n  Ij!?'^ 
hereafter  direct  and  appoint,  and  that  such  officers  as  shall  be  vemingandor- 
desicnated  by  the  laws  and  regulations  of  the  said  corporatiq^  ^^J."."*  **{!  ^ 
for  me  purpose,  shall  be  capable  of  exercising  such  power,  for  jaW  w^ra- 
the  well  governing  and  ordering  the  affairs  of  the  said  corpora-  tion. 
tion,  and  calling  and  holding  such  occasional  meetings  for  that 
purpose,  as  shall  be  fixed  and  determined  by  the  said  laws  and 
regulations. 

Sect.  5.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  may  oiake,  establish,  and  put  in  exe-  Corporation  to 
cution,  such  laws  and  regulations  as  may  be  necessary  to  the  ™pugnant*t^ 
government  of  the  said  corporation ;  provided  the  same  shall  in  the  lawsoi  thi« 
no  case  be  repugnant  to  the  laws  and  constitution  of  this  State.  State. 

Sect*  6.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  shall  have  full  power  and  authority  ^^^on^ieai 
to  make,  have,  and  use  a  common  seal,  and  the  same  to  break,  &c.  * 

alter,  and  renew  at  pleasure. 

Scet.  7.    And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  William  Phillips,   Isaac   Smith,  and  Jonathan   Mason,  j^>"»*"^^- 
Esquires,  be  empowered  to  call  a  meeting  of  the  subscribers  to  oKcr8,^o  caU 
the  said  bank,  at  such  time  and  place  as  they  may  think  con-  a  meeting. 
venient,  by  advertising  the  same  in  two  of  the  Boston  news-pa- 
pers, fifteen  days  before  the  time  of  holding  the  said  meeting, 
at  which,  or  any  future  meeting  of  the  stockholders,  all  matters 
shall  be  determined  by  the  major  votes  of  persons  present  at 
such  meeting,  who  are  stockholders,  or  who  represent  stock- 
holders ;  the  number  of  votes  to  be  determined  by  the  number 
of  shares  each  voter  holds  or  represents ;  save  only,  that  noth- 
ing shall  prevent  the  stockholders  from  determining  that  the 
holders  oi  a  certain  number  of  shares  shall  be  present,  or  repre- 
sented at  the  transaction  of  any  particular  business.    Provided  proviso. 
ahotys^  That  any  person  specially  appointed  by  t,he  Legislature 
of  tms  State,  for  timt  purpose,  shall  have  a  right  to  examine  into 
the  affairs  of  the  bank,  and  shall  at  all  times  have  access  to  the 
bank  books.    [Feb.  7, 1784.]    Add.  act— 1791  ch.  65. 

An  Act  for  incorporating  certain  persons  therein  named  into  a  Society  by  the  name  ChaV.  26. 
of  The  Boston  Epiicopal  Charitable  Society.    [Feb.  12, 1784.]  ^ 

An  Act  to  set  off  Jacob  Smith,  Joseph  Kingsbury,  Isaac  Smith,  and  Enoch  EJlis,  Chhn  Q7 
from  the  Town  of  Walpoie,  in  the  County  of  Suffolk,  and  annex  them  to  the  third  ^'^"r  *  -^ '  • 
Parish  in  the  town  of  Dedham,  in  the  said  County.    [Feb.  12,  1784.] 
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An  Act  declaring  and  confirming  the  citizenship  of  Jolin  Oardner^  C^i  Barrieeer 
at  Law,  Margaret  Gardiner,  his  Wife,  and  of  AnoGardhner,  John  Siivefter  ioba 
Gardiner,  and  William  Gardiner,  their  children.  [Feb.  13,  1784.1  Add.  act— 
1787  ch.  15.  r 


An  Act  for  regulating  the  Market  in  Boston, 
ch.  37. 


[Fe6. 18,  1784.]    Repealed^l7S4 


An  Act  for  apportioning  and  establishing  the  possessions  of  the  Heirs  at  Law  of 
Richard  Kent,  son  of  Richard  Kent,  late  of  Newbury,  deceased,  to  a  certain 
Island  called  Kent's  Island,  in  Newbury  aforesaid.     [Mareh  1,  1784."| 

Chcp*  31*  An  Act  tor  reviving  one  Law  now  expired,  and  contining  the  same,  and  another 
Law  near  expiring.  [March  3, 1784.1  The  acts  hereby  revived,  expired  JVW, 
1,  1785. 


Chcq>.  33. 
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powered to  li- 
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Proviso. 

Manner  of  gif* 
ing  notice. 

1788  ch.  66* 
1812  cb.  84. 


Executors,  ftc. 
empowered  to 
•ell  the  whole 
re«J  estate  for 
payment  of 
debts,  kc*  in 


An  Act  directing  the  Settlement  of  the  Estates  of  persons  deceased,  and  for  the 
Conveyance  of  Real  Estates  in  certain  cases. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  ofRepre»ent<ahes^ 
in  General  Court  assembled^  and  6y  the  authority  oflhesMit^  Thftt 
when  the  goods  and  chattels  belonging  to  the  estate  of  any 
person  deceased,  or  that  hereafter  may  decease,  shall  not  ht 
sufficient  to  answer  the  just  debts  which  the  dec^as^  ow^, 
or  legacies  given,  upon  representation  thereof,  and  the  same 
being  made  to  appear  to  the  Supreme  Judicial  Court,  iit  any 
term  or  sitting  of  the  said  court,  in  any  county  in  this  Common- 
wealth, or  the  court  of  Common  Pleas*  in  the  county  where 
the  deceased  person  last  Mwelt,  or  in  the  county  in  which  the 
said  real  estate  lies,  the  said  courts  are  severally  and  respectively 
authorized  to  empower  and  license  the  executor  or  administfa- 
tor  of  such  estate  to  make  sale  of  dll  or  any  part  of  the  houses, 
lands  or  tenements  of  the  deceased,  so  far  as  shall  be  necessary 
to  satisfy  the  lust  debts  which  the  deceased  owed  at  the  time  of 
his  death,  and  legacies  bequeathed  in  and  by  the  last  will  and 
testament  of  the  deceased,  with  incidental  charges  :t  Ahd  every 
executor  or  administrator  being  so  licensed  and  authoHz^d  as 
aforesaid,  shall  and  may,  by  virtue  of  such  authority,  make^  sign 
and  execute^  in  due  form  of  law,  deeds  and  conveyances  for 
such  houses,  lands  or  tenements  as  they  shall  so  sell ;  which  in- 
struments  shall  make  as  good  a  title  to  the  purchaser,  hits  heu^ 
and  assigns,  forever,  as  the  testator  or  intestate,  beihg  of  AiH  <^, 
of  sane  mind  and  memory,  in  his  or*  her  life  time,  might  or  ootttd 
for  a  valuable  consideration. — Provided  aboags^  ThW  the  exfeciu- 
tor  or  administrator,  before  sale  be  made  as  aftMcesaid,  give  thirty 
days  public  notice  by  posting  up  notifrcationS  of  such  sttle  ki  tfe 
town  or  plantation  where  the  lands  lie,  as  well  as  where  the 
deceased  person  last  dwelt,  and  in  the  two  next  adjoining  lo#ti^ 
as  also  in  the  shire  town  of  the  county ;  and  whosoever  Will 

E've  most,  shall  have  the  preference  in  such  sale  ;  and  in  ease  it 
^  an  insolvent  estate,  the  whole  produce  of  such  sate  shftH  be 
divided  in  due  proportion  to  and  among  the  creditors 

And  whereas,  by  the  partial  sale  of  real  estates  for  the  pay- 
ment of  debts  or  legacies  as  aforesaid,  it  often  happens  that  the 
remainder  thereof  is  much  injured: 

Sect.  2.   Be  it  therefore  enacted,  %  the  auihorOjf  Ifforeslidj 

That  whenever  it  shall  be  necessary  that  executors  or  adminis- 

-'■  — ■  — ^ — ■ — _^^_^^____^ 

•  Or  Court  of  Probate— 1817  ch.  190,  ♦  TO. 

t  And  charges  of  administratioDr-lSlS  ch.  113, 1 3. 
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trators  shall  be  empowered  to  sell  some  part  of  the  real  estate 
of  deceased  testators  or  intestates,  or  for  guardians  to  sell  some 
MTt  of  the  real  estates  of  minors  or  persons  non  compos  menfis, 
fer  the  ^yment  of  just  debts,  legacies  or  taxes,  or  for  the  sup-  g  w.&M.ch.2. 
port  or  legal  expenses  of  minors  or  persons  non  compos  nuntis^  7  Anne  ch.  s. 
and  by  such  partial  sale  the  residue  of  such  real  estates  would  msch^i,  is. 
be  greatly  injured,  and  the  same  shall  be  represented  and  made  |"J/^  ^^ 
to  appear  to  the  justices  of  either  of  the  aforesaid  courts,  on 
petition,  and  declaration  filed,  and  duly  proved  therein,  by  the 
said  executors,  administrators,  or  guardians,  the  justices  of  the 
aforesaid  courts  respectively,  may  authorize  and  empower  such 
executors,  administrators  or  guardians,*  to  sell  and  convey  the 
whole  or  so  much  of  such  real  estates,  as  shall  be  most  for  the 
interest  and  benefit  of  the  parties  concerned  therein,  at  public 
auctioil,  and  good  and  sufficient  deed  or  deeds  of  conveyance 
thereof  to  make  and  execute ;  which  deed  or  deeds,  when  duly 
acknowledged  and  recorded  in  the  registry  of  deeds  for  the 
tounty  where  the  said  real  estate  lies,  shall  make  a  complete 
and  legal  title  in  fee  to  the  purchaser  or  purchasers  thereof; 
provided  the  said  executCHrs,  administrators  or  guardians,  give 
thirty  dajrs  public  notice  of  such  intended  sale  in  manner  and 
form  herein  before  prescribed ;  and  provided  also  they  first  give 
bonds,  with  sufficient  sureties,  *o  the  Judge  of  Probate  for  the 
county  where  the  deceased  testator  or  intestate  last  dwelt,t  and 
his  estate  inventoried,  that  be  or  she  will  observe  the  rules  and 
directions  of  law  for  the  sale  of  real  estates  by  executors  or  ad- 
mmistrators,  and  that  the  proceeds  of  the  said  sale,  after  the 
payment  of  just  debts,  legacies,  taxes,  and  just  debts  for  the  sup- 
port of  minors,  and  other  legal  expenses  and  incidental  charges, 
shall  be  put  on  interest  on  good  security,  and  that  the  same  snail 
he  disposed  of  agreeable  to  the  rules  of  law. 

Sect.  8:  Jindbt  itjurther  enacted,  That  every  representation  Representa- 
to  be  made  as  aforesaid,  shall  be  accompanied  with  a  certificate  ?j^°"  °**^*  **.^ 
from  the  Judge  of  Probate  of  the  county  where  the  deceased  ed  w^S^^w- 
person's  estate  was  inventoried,  certifying  the  value  of  the  real  tificate  \f  the 
estate  and  the  value  of  the  personal  estate  of  such  deceased  per-  ^Jj*  ®^  ^^ 
"son,  and  the  amount  of  his  or  her  iust  debts ;  and  also  his  opin- 
ion whether  it  be  necessary  that  the  whole  or  a  part  of  the  es- 
tate should  be  sokl,  or  if  part  only,  what  part.    And  the  said  Justkei  to  no- 
justices,  previous  to  their  passing  on  the  said  representation,  tifytbe^rtie» 
shall  order  due  notice  to  be  given  to  all  parties  concerned,  or  ***"***"*   • 
their  guardians,  who  do  not  signify  their  consent  to  such  sale,  to 
shew  catise,  at  such  time  and  place  as  they  shall  appoint,  why 
atoch  Hcense  should  not  be  granted.    And  in  case  any  person  in^ngj^, 
concerned  in  the  said  sale  be  not  an  inhabitant  of  this  Com- 
tnoffwealth,  nor  have  any  guardian,  aeent  or  attorney  therein, 
who  may  represent  bhn  or  ner,  die  said  justices  may  cause  the 
said  petition  to  be  contintied  for  a  reasonable  time ;  and  the  peti- 
tioner or  petitioners  shall  give  personal  notice  of  the  said  petition 
to  sndi  aoseiit  person,  his  or  her  agent,  attorney  or  guardian,  or 

fdittwof  tpendtlurifti-^lSlS  ch.  112,  n. 

)  the  land  is  utuated^  if  the  deceased  was  not  an  tnhabitanl  of  the 

a^H-ISIS  ch.  lis,  «  2. 
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cause  the  same  to  be  published  in  some  one  of  the  Boston  news* 
papers,  three  weeks  successively.  And  the  said  justices,  where 
they  may  think  it  expedient,  may  examine  the  said  petitioner  or 
petitioners,on  oath,  touching  the  truth  of  facts  set  fortn  in  the  said 
petition,  and  the  circumstances  attending  the  same. 

And  whereas  it  may  be  often  necessary  to  enable  the  repre- 
sentatives of  persons  deceased,  to  perform  the  engagements 
entered  into  by  such  deceased  persons  for  the  transfer  of  real 
estates : 

Sect.  4.    Therefore  be  it  further  enacted^  That  whenever  it 
Col.  L.  1682.    *^^'^  ^  represented  and  made  to  appear  to  the  justices  of  either 
of  the  aforesaid  courts,  in  form  aforesaid,  by  any  person  or  per- 
sons, contracted  with  by  bond,  covenant  or  other  contract  un- 
der seal,  that  a  deceased  testator  or  intestate,  in  his  or  her  life 
time,  entered  into  such  bond,  covenant  or  contract,  to  convey 
some  real  estate  to  him  or  her,  but  was  prevented  by  death ; 
and  that  such  person  or  persons,  contracted  with  as  aforesaid, 
have,  on  his,  her  or  their  part  performed,  or  stand  ready  to 
perform,  the  conditions  of  such  bond,  covenant  or  contract  made 
couru  to  grant  with  the  deceased,  the  said  justices  may,  after  due  notice  given 
«cu2u8OT^ad-  *^  ^''  concerned  as  aforesaid,  in  form  aforesaid,  and  a  full  hear- 
mijiisuators  to  i^g  had,  grant  license  to,  and  empower  the  executors  or  admin- 
convey  real  ea-  istrators  of  such  deceased  obligor,  covenantor  or  contractor,  to 
a^'Sfcon-'   ^^^^  ^^^  execute  such  conveyance  or  convevances,  to  such 
tract  made  by  person  or  persons  contracted  with  as  aforesaid,  as  it  shall  ap- 
the  deceased,    pear  the  said  obligor,  covenantor  or  contractor  would,  by  his 
bond,  covenant  or  contract,  be  obliged  to  make  and  execute, 
in  case  he,  she  or  they,  were  living  at  the  time  of  the  perform- 
ance of  the  conditions  of  the  bond,  covenant  or  contract  by  the 
contractees  on  their  part,  making  reasonable  allowances  for  any 
alteration,  improvements  or  injuries,  that  may  be  made  or  done 
in  the  same  estate  since  such  contract  was  made,  as  the  said 
justices  may  award ;  which  conveyance  or  conveyances,  when 
the  instruments  thereof  are  duly  acknowledged  and  recowied  in 
the  registry  of  deeds  for  the  county  where  such  estate  shall  lie, 
shall  be  good  &nd  valid ;  and  the  monies  or  consideration  paid 
for  such  estate,  if  not  paid  to  the  deceased  contractor  in  his  life 
time,  shall  be  assets  in  the  hands  of  the  said  executors  or  admin- 
istrators, and  be  apportioned  among  the  representatives  of  the 
deceased  as  other  personal  estate. 

Sect.  5.  Be  it  further  enacted  by  the  authority  aforesaid^  That 

cu?  Court  "af-  ^^^^  ^^  ^**^''  ^"'^7  ^PP®^  ^^  ^^^  Justices  of  the  Supreme  Judi- 
ter  examina-  cial  Court  aforesaid,  by  the  petition  and  representation  of  the 
^oo  on  ^«.  friends  or  guardians  of  minors  interested  in  the  real  estate  of 
Uonert  m  oth-  ^^7  deceased  testator  or  intestate,  that  it  would  be  for  the  ben- 
erwiie,  may  efit  of  such  minors,  or  persons  rum  compos  mentis^  that  their  in- 
authorixe  per-  jerest  therein  should  be  disposed  of,  and  the  proceeds  thereof 

sons  to  sell  and  ^  ,  ,,'  .'  i*«i«*.'1j. 

convey  estates,  be  put  Out  and  secured  to  them  on  interest,  the  said  justices  last 
of  minors,  &c.  mentioned,  after  a  full  examination  on  the  oath  of  the  petition- 
*^^on Ime^  ^^  ^^  otherwise,  may  authorize  some  suitable  person  or  persoas 
est.  to  sell  and  convey  such  estate  or  part  thereof,  by  deed  or  deeds 

duly  acknowledged  and  recorded  in  the  registry  of  de^s  as 
aforesaid ;  provided  such  person  or  persons  first  give  bond,  with 
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sidficient  sureties,  to  the  Judge  of  Probate  for  the  county  where 
the  said  deceased  person  last  dwelt,  to  observe  the  rules  and  di- 
rections of  law  in  the  sale  of  real  estates  by  executors  or  admin- 
istrators in  the  first  enacting  clause  herein  prescribed ;  and  to 
account  for  and  make  payment  of  the  proceeds  of  the  said  sale, 
Mreeable  to  the  rules  of  law :  PrtrMtd^  That  the  said  Judge 
of  Probate  shall  certify  that  the  whole  or  a  part  of  the  said  es- 
tate is,  in  his  opinion,  necessary  to  be  sold,  or  if  part  only,  what 
part.  ' 

Sect.  6.  ^nd  be  it  further  enacted^  That  when  it  shall  appear  Court  to  a- 
to  the  said  justices,  on  examinatioh,  that  the  said  petition  or  pe-  ward  reasona- 
titions,many  of  the  foregoing  applications,  are  unreasonable,  "^''^eXm 
the  said  justices  may  award  reasonable  costs  to  such  respond-  case— 
cnts  as  shall  appear  and  object  thereto. 

Sect.  7.  And  be  it  Jiirther  enacted^  That  the  real  estate  of  any  Real  estate  of 
testator  or  intestate,  is  and  shall  be  liable  to  be  taken  and  levi-  ^h«  deceawsd 
cdupon  by  any  execution  issuing  upon  judgments  recovered  kcnandit^vkd 
against  executors  or  administrators,  in  such  capacity,  being  the  upon  execu- 

E roper  debts  of  the  testator  or  intestate,  and  that  the  method  of  ^ons  issuing. 
5vyin§,  appraising  and  recording,  shall  be  the  same  as  by  law  ^  ^«®-  "•  ^ 
is  provided  respecting  other  real  estates  levied  upon  and  taken 
ifi  execution,  and  may  be  redeemed  by  the  executor,  adminis- 
trator or  heir,  in  like  time  and  manner. 

Sect.  8.  And  be  it  further  enacted^  That  when  any  executoi^  Executors,  &c. 
or  administrator  shall  neglect  or  unreasonably  delay  to  raise  n««i««^°8  ^^ 
money  out  of  the  testator's  or  intestate's  estate,  by  collecting  the  Z^^t  dwmed 
debts  due  to  such  estate,  and  by  selling  the  personal  estate,  or  waste. 
the  real  estate  (if  need  be,  and  he  has  power  or  can  obtain  li- 
cense to  sell  the  same)  or  shall  neriect  to  pay  what  he  has  in 
his  hands,  and  by  such  neglect  or  delay  shall  subject  the  testa- 
tor's or  intestate's  real  or  personal  estate  to  be  taken  in  personal 
execution,  the  same  shall  be  deemed  waste  and  unfaithful  ad- 
ministration in  such  executor  or  administrator. 

Sect.  9.  And  be  it  further  enacted^  Thatall  writs  of  attachment  How  writs  ef 


and  executions,  shall  run  only  against  the  goods  or  estate  of  the  attachment 
party  deceased,  in  the  hands  of  executors  or  administrators,  againrt  «ecu! 
and  not  against  their  bodies ;  nor  shall  any  executor  or  admin-  tors,  ftc.  shall 


istrator  be  held  to  special  bail  upon  mean  process,  nor  his  own 
proper  goods  or  estate  be  attached,  or  his  person  be  arrested  2Annech.5. 
or  taken  in  execution  for  the  debts  or  legacies  of  the  testator 
or  intestate,  but  upon  suggestion  of  waste,  founded  on  a  return 
made  by  the  sheriff,  thathe  could  not  find  any  goods  or  estate 
of  the  testator  or  intestate ;  in  which  case  a  writ  commonly 
called  scire  facias^  shall  be  issued  out  of  the  clerk's  office  of  the 
Mme  court,  against  such  executor  or  admmistrator,  which  writ, 
bemg  duly  served  and  returned,  if  the  executor  or  administra- 
tor make  default  of  appearance,  or  coming  in,  shall  not  shew  "83ch.42,»4. 
ca^  sufficient  to  the  contrary,  execution  shall  be  adjudged 
and  awarded  against  hun  of  his  own  proper  goods  and  estate, 
to  the  value  of  such  waste,  where  it  can  be  ascertained,  other- 
ways  for  the  whole  sum  recovered  ;♦  and  for  want  of  goods  or 
estate,  against  the  body  of  such  executor  or  administrator. 

^TJ^'***  interest  thereon  from  the  time  when  the  first  judgment  was  rendered— 
1919  CO.  157. 
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If  party  t«  a  Sbct.  10.  And  be  it  Jurther  wocted^  That  in  case  of  the  death 
""'wntitwe"'  ^^  ^^y  P^^^^  either  the  appellant  or  appellee,  before  the  sitting 
^r  proMcate  of  the  court  appealed  unto,  or  where  any  action  or  suit  is  or 
or  defend.  shall  be  depenoing,  either  in  the  Court  of  Common  Pleas,  Of 
isGeo.i.ch.6.  m  the  Supreme  Judicial  Court,  in  any  county  of  this  Common* 
\2^'}}'J^'^'  wealth,  and  it  so  happen  that  either  party  lie  taken  away  by 
1817  di.  190,  ♦  death  before  final  judgment,  the  executor  or  administrator  of 
18.  such  deceased  party,  who  was  plaintiff,  complainant  or  defen- 

dant  (in  case  the  cause  of  action  doth  by  law  survive)  shall  have 
lull  power  to  prosecute  or  defend  any  such  suit  or  action  fipom 
court  to  court,  until  final  judgment ;  and  the  defendants  or  a^ 
pellees  are  hereby  obliged  to  answer  to  such  actions  acc<^iii|^ 
ly ;  and  the  Justices  of  the  Court  of  Common  Pleas  and  Su- 
preme Judicial  Court,  respectively,  before  whom  such  causes 
are  ch*  may  be  triable  ana  depending,  are  hereby  empow^^ 
and  directed  to  hear  and  determine  all  such  causes,  proceed  t9 
judgment,  and  award  execution  accordingly :  And  ifit  shall  so 
happen  that  the  executor  or  administrator  of  the  deceased  hath 
xiot  su' table  time  in  the  judgment  of  the  court  where  such  ac- 
tion or  suit  shall  be  pending,  ^d  doth  by  law  survive  as  afore- 
said, to  prepare  for  managing  the  cause,  or  to  become  duW 
qualifiea  to  prosecute  or  defend  the  same ;  in  such  case  k  shaM 
and  may  be  lawful  for  the  court  to  suspend  the  hearmg  a£4 
trying  thereof  until  the  next  term.    Ana  if  by  the  verdict  of  a 
jury,  or  by  the  default  or  neglect  of  the  executes*  or  adminifr* 
trator,  in  prosecuting  or  defending  such  suit^  after  the  executor 
or  administrator  shall  have  appeared  and  undertaken  in  his 
capacity  to  prosecute  or  defena  the  suit,  judgment  pass  s^aioat 
the  executor  or  administrator,  the  Supreme  Judicial  Court  suad 
Court  of  CcMnmon  Pleas  are  hereby  respectively  authorized, 
empowered  and  directed,  to  enter  up  judgment  for  <»*  a^ainat 
the  estate  of  the  deceased,  in  their  hanos  and  under  their  adr 
ministration,  as  the  case  may  require. 
Jadfti  of  Pfft>-      Sect.  11  •  And  be  it  further  enacted^  That  each  Judge  of  Pro- 
bate empower-  }y^i^  within  his  county  be,  and  hereby  is  fully  authorized  aad 
ttpcM  ovtii'ip^  empowered,  to  call  before  him  and  to  examine  iqpon  oath,  anv 
Mot  9iMpec«ed  person  suspected  and  complained  of  by  any  executor  or  ad- 
ad^oirtrMOT?  «»inistrator,  heir,  creditor,  legatee  or  other  person,  having  law- 
of  conceaHng, '  ful  right  or  claim  to  the  estate  of  any  person  deceasedi  to  have 
ftc.  the  proper-  concealed,  embezzled  or  conveyed  away  any  of  the  mone^, 
tyrtfthe dc-     g^^  ^j.  chattels  left  by  the  testator  or  mtestate,  for  the  dia- 
aw.ni.ch.2.  covery  of  the  saipe.    And  if  the  person  suspected  and  com- 
nw.iii.ch.8.  plained  of  as  aforesaid,  shall  refuse  to  be  examined,  or  to  an- 
i78Sch.38,4  4.  ^^^  interrogatories,  upon  oath,  respecting  the  estate  which  he 
or  she  may  be  suspected  of  concealin^^,  embezzling  or  convej^* 
ii^  away,  it  shall  and  may  be  lawful  for,  and  the  said^  joc^is 
Jbereby  empowered  to  commit  such  person,  so  refusing  to  be 
examined  or  answer  interrogat(»ies  upon  oath  as  aforesaid)  un- 
to the  coaftmon  gaol  of  the  county,  there  to  remain  until  he  or 
abe  shall  consent  to  be  examined  and  answer  interrogatori^ 
iqpoo  oath  as  aforesaid,  or  be  released  by  the  consent  of  tjm 
person  suspecting  and  complainix^  against  him  or  h^,  xur  by 
order  of  the  Suprane  Judicial  C!ourt. 
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Sect.  12.  Atid  be  it  farther  macttd^  That  the  several  Judges  J«<%*«  ©f  P«>- 
of  Probate  be,  and  hereby  are  empowered,  to  convene  before  ^^to^Ton^© 
them  any  person  that  has  been  or  may  hereafter  be  intrusted  before  them 
by  any  executor  or  administrator  with  any  part  of  the  estate  of  f° ^  perwo  i«. 

-.t^Ax  •xx./jxi_  •.•:  1-  ^  trusted  with 

the  testator  or  mtestate  (and  to  be  assisting  to  such  executor  or  any  estate  of 
administrator  in  the  execution  of  their  trust)  who  shall  refuse,  testators  « 
upon  a  citation  issued  from  the  Judge  of  Probate  for  that  pur-  ""^••^•^^ 
pose,  to  appear  before  him,  and  render  a  full  account,  upon 
oath,  of  any  money,  goods  or  chattels,  and  of  any  bonds,  ac- 
counts or  other  papers  belonging  to  the  estate  of  the  testator  or 
intestate,  which  ne  shall  have  taken  into  his  hands  or  custody ; 
and  of  his  proceeding  for  and  in  behalf  of  such  executor  or  ad- 
ministrator in  his  capacity  as  such.    And  if  such  person  shall 
refuse  to  render  account  as  aforesaid,  such  Judge  may  proceed, 
against  him  in  the  way  and  manner  before  directed  for  persons 
suspected  of  concealment,  who  refuse  to  answer  interrogatories 
upon  oath* 

Sect.  13.  And  be  it  Jurther  enacted^  That  when  any  person  Penalty  fvr 
shall  be  cited  to  appear  as  a  witness  before  the  Judge  of  Pro-  'fi^iw"**  w^"- 
bate  in  any  cause  or  hearing,  and  such  person  shall  refuse  to  "*°*  ^  w>«»^- 
appear  or  give  evidence,  he  or  she  shall  be  liable  to  the  like 
penalty  or  damage  as  such  person  would  be  liable  unto  for 
refusing  to  appear  or  give  evidence  in  any  Court  of  Common 
Fleas. 

Sect.  14.    And  be  it  further  enacted^  That  in  all  cases  where  Apprai8erF,&c. 
the  appraisers,  commissioners  or  dividers,  appointed  by  the  SlJjfJr^ju^tke 
judge  to  perform  any  service  respecting  the  estate  of  any  per-  oftiie  Peace  or 
son  deceased,  or  persons  appointed  to  set  off  the  widow's  dow-  town^ierk,  ia 
er  thereia,  and  are  by  law  airected  to  be  under  oath,  or  sworn  ^^^^ 
by  the  Judge  of  Probate,  they  may  be  sworn  before  a  Justice  |g|7  ^j^^  i^  | 
of  the  Peace  ;  and  in  case  there  w  no  Justice  of  the  Peace  in  ti, 
the  same  town,  they  may  be  sworn  before  the  town-clerk  ;  a 
certificate  of  such  oath  to  be  returned  to  the  probate-office 
from  whence  the  warrant  or  commission  appointing  them  issu- 
ed.   [Mardi  4,  1784.]     Add.  act— 1819  ch.  157. 

Ao  Act  for  settling  the  estate  of  Benjamin  White,  late  of  Brookline,  Yeoman,  de-  Chap.  33. 
ceased,  according  to  the  Intendment  of  the  last  WiU  and  Testament  of  the  said  ' 

Benjamin.     [Marth  5, 17B4.] 

An  Act  in  addition  to  an  Act,  entitled,  «*  An  Act  to  incorporate  Jonathan  Gardner,  Choo,  34. 
JOB.  and  others,  therein  named,  into  a  Society  by  the  name  of  The  Marine  So-       ^ 
ciety  at  Salem,  in  the  County  of  Essex,  in  the  Province  of  the  Massachusetts 
Bay,  in  New-England."    [March  9,  1784.]     Repealed— 1789  ch.  32. 

An  Act  for  empowering  certain  persons  to  examine  the  Salt  s  that  have  been  made  Qf^ffp^  35^ 
by  the  Moheakunnuk  Tribe  of  Indians,  and  for  regulating  the  future  sales  and  ^* 

leases  of  aU  lands  from  the  said  Tribe  of  Indians.     [March  9,  1784.] 

An  Act  directing  the  Descent  of  intestate  Estates,  and  for  empowering  the  Judge  (J^^^^  3g^ 
^f  Probate  to  make  Partition  in  certain  cases.*  ^* 

Sect.  1 .    BE  it  enacted  hy  the  Senate  and  Home  of  Repreeentatirety  in  General 
Court  auembtedj  and  by  the  authorihf  of  the  tame^  That  when  any  person  shall  die  „      . 
seixed  of  lands,  tenements  or  hereditaments,  not  by  him  devised,   the  same  shall  !u«iiH  ««.nd 
descend  in  equal  shares  to  and  among  his  chUdren,  and  such  as  shall  legally  rep-  •na"ae«ccn«» 
resent  them,  (if  any  of  them  be  dead)  except  the  eldest  son  then  surviving,  who 

•The  three  first  sections  of  this  act  are  repealed  by  1789 ch. 2. &  1805 ch. 90. 
Part  of  the  fifth,  the  sixth,  eighth,  and  subsequent  sections  are  repealed  by  1817 
ch.  190,  «  45. 

VOL.   U  H 
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Col  .L.I  641 .49.  ^all  h^re  two  shares,  if  there  is  no  issue  of  an  okWr  sob,  in  whicb  Cftse  sucb  Istue 
4  W-&  M.ch.2.  and  lineal  descendant,  or  descendants  of  such  issue,  shall  have  two  shares  in  right 
1789  ch.  2.  of  the  father,  although  the  father  died  before  the  eraudfather  :  and  in  every  case 

where  children  shall  inherit  by  representation,  it  snail  be  in  equal  shares  ;  aii4 
where  there  are  no  children  of  the  intestate,  the  inheritance  shall  descend  equal!/ 
to  the  next  of  kin,  in  equal  degree,  and  those  who  represent  them,  computing  l^ 
the  rules  of  the  civil  law — no  person  to  he  considered  as  a  legal  representative  of 
collaterals  beyond  the  degrees  of  brothers'  and  sisters*  children;  aad  for  want  of 
heirs,  the  estate  shall  accrue  to  the  Commonwealth.  And  when  any  of  the  children 
of  an  intestate  die  before  his  arrival  to  the  age  of  tweniy-one  years,  and  unmarried, 
such  deceased  child's  share  shall  descend  equally  among  the  surviving  brothers  and 
sisters,  and  such  as  legally  represent  them ;  but  if  such  deceased  child  die  after 
having  arrived  to  the  age  of  twenty-one  years,  unmarried  and  intestate,  in  the  liie 
time  of  the  mother,  every  brother  and  sister  shall  inherit  equally  with  the  mother* 
Sect.  2.  ^nd  be  it  further  enacted,  That  when  any  person  shall  die  possened 
of  any  chattels  or  personal  estate,  not  by  him  bequeathed,  the  same  shall  be  die» 
tributed  among  his  heirs,  in  the  same  way  and  manner  real  estates  descend  by  this 
Act. 

Sect.  3.  Provided  nevertheless,  and  it  it  enacted,  That  such  chattels  or  per* 
sonal  estate  shall  stand  charceable  with  the  payment  of  all  the  just  debts  and 
funeral  charges  of  the  deceased  ;  and  after  the  payment  thereof,  the  surplusage  (if 
any  there  be)  shall,  by  the  Judge  of  Probate,  be  decreed,  one  third  part  to  tbo 
widow  of  the  deceased  forever,  unless  the  intestate  died  without  issue,  ia  which 
case  she  shall  have  one  half  thereof  forever.  And  when  the  personal  estate  shall 
be  insufficient  to  pay  the  debts  and  funeral  charges  of  the  deceased,  the  widow 
shall  nevertheless  be  entitled  to  her  apparel,  and  such  other  of  the  personal  estate 
as  the  Judge  of  Probate  shall  determine  necessary,  according  to  her  quality  and 
degree;  and  such  part  of  the  personal  estate,  as  Uie  judge  may  allow  the  widoW| 
shall  not  be  assets  in  the  hands  of  the  executor  or  administrator.  And  the  real  es* 
tate  shall  stand  chargeable  with  all  the  debts  of  the  deceased,  over  and  aboTe  what 
the  personal  shall  be  sufficient  to  pay  as  aforesaid. 

Sect.  4.  And  be  it  further  enacted^  That  the  widow  of  the 
deceased  shall  in  all  cases  be  entitled  to  her  dower  in  the  real 
estate,  (where  she  shall  not  have  been  otherways  endowed  be- 
fore marriage)  and  to  a  recovery  of  the  same  in  manner  as  the 
law  directs.  And  after  the  payment  of  debts,  funeral  expenses, 
and  the  charges  necessarily  incm^red  in  the  settlement  of  any 
estate,  are  deducted,  the  Judge  of  Probate  of  the  county  where 
the  deceased  was  an  inhabitant  or  resident,  at  the  lime  of  his 
death,  shall  cause  the  residue,  whether  it  be  situate  in  the 
county  in  which  he  is  judge,  or  any  other  county  in  the  govern- 
ment, to  be  divided,  and  partition  thereof  to  be  made  among  the 
children  or  heirs  as  this  Act  directs  ;  unless  it  shall  so  happen, 
that  some  one  or  more  of  the  children  or  grand-children  shall 
have  portions  of  the  intestate  assigned  or  delivered  them  by 
him  in  his  life  time ;  in  which  case  such  portions  shall  be  taken 
into  consideration,  and  deducted  from  their  shares  in  «ich  par- 
tition respectively. 

Sect.  5.  And  be  it  farther  enacted^  That  when  a  man  and  his 
wife  shall  be  seized  of  lands,  tenements,  or  hereditaments,  in 
her  right  m  fee,  and  issue  shall  be  born  alive  of  the  body  of 
such  wife,  that  may  inherit  the  same,  and  such  wife  shall  die, 
the  husband  shall  have  and  hold  such  estate  during  his  natural 
life,  as  tenant  by  the  curtesy. 

Provided  alwayi,  That  when  the  real  estate  cannot  be  divided  among  all  the 
children,  or  their  legal  representatives,  without  great  prejudice  to,  or  spoiling  the 
whole,  the  Judge  of  Probate  may  order  the  whole  to  the  eldest  son,  if  be  accept  the 
same,  or  to  any  other  of  the  sons  successively,  on  his  refusal,  be  paying  unto  the 
other  children  of  the  deceased,  their  equal  and  proportionable  shares  of  the  true 
value  thereof,  upon  an  appraisement  to  be  made  by  three  disinterested  ireeboldersy 

1817  ch.  190,      appointed  by  the  judge  for  that  purpose,  and  under  oath  ;  or  givin|  good  security. 

k  24.  to  pay  the  same,  in  such  convenient  time  as  the  said  judge  shall  limit  and  appoint, 

making  reasonable  allowance  in  the  interim,  not  exceeding  six  per  cen/.  per  srfimim. 

When  real  es-       Sect.  6.    And  be  it  further  enacted  by  the  authority  aforesaid.  That  when  the 

tates  of  intes-  j^eal  estate  of  an  intestate  will  conveniently  accommodate  more  of  the  children  than 


How  personal 
estate  shall  be 
distributed. 

Proviso. 
Personal  estate 
liable  first  to 
pay  debts ; 
widow's  part ; 
her  apparel, 
&c. 

1802  ch.  93. 
805  ch.  90. 
1816  ch.  95. 
Real  estate 
chargeable 
with  the  debts. 
Widows  enti- 
tled to  their 
dower. 

1783  ch.  40. 
4W.&M.ch.2. 


7^8  Geo.  U. 
ch.  1. 


When  a  roan 
and  his  wife 
shall  be  seized 
of  lands,  &c.  in 
her  right,  and 
she  dies,  how  it 
shall  be  held. 
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flM  #ldett  soBy  Of  bis  legal  reitftMotatiTes,  the  Judge  of  Probate  may  settle  the  taine  tates  will  ae- 
on ai  manj  of  the  children  (prefereoce  hein^  alwajs  given  to  the  sons)  as  it  will  commodate 
acconmodatei  without  prejudice  to,  or  spoiling  the  whole  ;  or  in  case  the  intestate  more  than  the 
left  no  issue,  the  same  may  be  assigned  to  one  or  so  many  of  the  nexi  of  kin  to  the  eldest  son,  the 
itteatatey  in  equal  degree,  or  their  &gal  representatives,  as  such  estate  will  con-  Judge  of  Pro- 
veaiently  accommodate  without  prejudice  to,  or  spoiling  the  whole,  (preference  be-  bate  directed 
ing  given  to  the  male  heirs  among  such  as  are  of  kin  in  equal  degree.!     And  to  the  in  this  case. 
eml  there  may  be  some  method  prescribed  for  determining  what  shall  be  said  to  be 
advancing  a  child  by  settlement,  in  the  life  tia*e  of  the  intestate  : 

Seer.  7.    Bt  it  further  macteJL,  That  any  deed  of  lands  or  What  shall  be 
tenement  made  for  love  and  affection,  or  where  any  personal  <i««»"«i  ««  »** 
estate  delivered  a  child  shall  be  charged  in  writing  by.  the  in-  ^gorcTw* » 
testate,  or  by  his  order,  or  a  memorandum  made  thereof,  or  tsnV.  ito,l 
delivered  expressly  for  that  purpose,  before  two  witnesses  who  45. 
were  bid  to  take  notice  thereof,  the  same  shall  be  deemed  and 
taken  an  advancement  to  such  child  or  children  to  the  value  of 
such  lands,  tenements,  or  personal  estate,  within  the  intent  of 
this  Act. 

Sxcr.  B.    And  be  it  further  enaeled^  That  after  the  decease  of  any  person  in-  Administration 
testate,  administration  of  such  intestate^s  goods  and  estate  shall  be  granted  unto  ^^  ^^  ^ranted  to 
the  f^oow,  er  next  of  kin  to  the  intestate,  (upwards  of  twenty-one  years  of  age)  or  ^^^  widow    or 
both,  ai  the  Judge  of  Probate  shall  think  fit,  within  thirty  days,  or  sooner,  and  an  next  of  kin  'and 
ioventorr  taken  of  all  the  estate  of  the  deceased,  within  three  months  oc  sooner,  by  ^^  inventoVv  to 
three  snttable  persons  appointed  by,  and  sworn  before  the  Judge  of  Probate,  for  ^  taken  ofthe 
the  faithful  discharge  of  that  trust.    And  after  the  expiration  of  thirty  days  from  ggj^te 
the  death  of  any  person  intestate,  in  case  the  widow  or  next  of  kin,  shall  refuse  or 
neglect  to  take  out  letters  of  administration,  being  cited  before  the  judge  for  that  In  case  of  t|wir 
purpose.  In  case  they  are  resident  within  the  county,  he  may  commit  adroinistra-  fefusiU,  admin- 
lion  of  any  such  estate  to  some  one  or  more  ofthe  principal  creditors,  if  accepted  istration  to  be 
by  them,  or  others,  as  he  shall  think  fit  upon  their  refusal ;  and  every  adminisira-  granted  to  sopoe 
tor  shall,  before  he  or  she  shall  enter  upon  the  execution  of  that  trust,  give  bond  to  one  of  the  prin- 
the  Jud^e  of  Probate,  with  good  and  sufficient  sureties,  upon  condition  among  cipal  creditor* 
ether  thitsgs,  to  make  and  return  a  true  inventory  of  the  estate  administered  on  Administratots 
Into  the  probate  oiBce,  within  three  months,  and  to  render  an  account  of  adminis-  to  give  tM>nds» 
tration,  within  one  year  from  the  time  of  taking  administration,  which  bond  shall  ....      .     .^^ 

belntheformfoUowing:  JY^    ^^'   *^» 

Know  aU  men  by  these  Presents,  that  we  within  the  p  ^  .^^ 

Commonwealth  of  Massachusetts,  are  holden,  and  stand  firmly  bound  and  J^I7 
obU^  unto  Esq.  Judge  of  Probate  of  wills,  and  granting  ^''"' 

adnunistration  within  the  county  of  in  the  full  sum  of 

pounds,  in  lawful  money,  of  said  Commonwealth,  to  be  paid  unto  the  said 
his  successors  in  the  said  office,  or  assigns ;  to  the  true  payment 
whereof,  we  do  bind  ourselves,  and  each  of  us,  our  and  each  of  our  heirs, 
executors,  and  administrators,  jointly  and  severally,  for  the  whole  and  in  the 
whole,  &rmly  by  these  presents.  Sealed  with  our  seals,  dated  the 
day  of  Anno  Domini^  one  thousand  seven  hundred  and 

The  condition  of  this  present  obligation  is  such,  that  if  the  above  bounden 
do  make  or  cause  to  be  made,  a  true  and  perfect  inventory  of  an 
and  angulax  the  goods,  chattels,  rights,  and  credits,  of  the  said  deceased, 
which  have  or  shall  come  to  the  hands,  possession  or  knowledge  oftbe  said 
or  into  the  hands  and  possession  of  any  other  person  or  persons 
for       -  and  the  same  so  made,  do  exhibit,  or  cause  to  be  exhibited, 

into  the  registry  ofthe  Court  of  Probate,  for  the  said  county  of 
at  or  before  the  day  of  next  ensuing  ;  and  the  same 

goods,  chattels,  rights,  and  credits,  and  all  other  the  goods,  chattels,  rights,  and 
credits  of  the  said  deceased,  at  the  time  of  death,  which  at  any  time 

after  shall  come  to  the  hands  and  possession  ofthe  said        ,  or  into 

the  hands  and  possession  of  any  other  person  or  persons  for  do 

weU  and  truly  administer  according  to  law :  And  further  do  make  or  cause  to 
be  made,  a  just  and  true  account  of  said  administration,  upon 

oath,  at  or  before  the         day  of  which  will  be  the  year  of  our  Lord, 

#ne  thousand  seven  hundred  and  And  all  the  rest  and  residue 

«f  the  said  goods,  chattels,  rights,  and  credits,  which  shaU  be  found  remaining 
upon  the  said  administrat  account  (the  same  being  first  examined  and 

a&owad  of  by  the  judge  or  judges,  for  the  time  being,  of  probate  of  wills,  and 
mating  administrations  within  the  county  of  aforesaid)  and  shall 

oellver  and  pay  unto  such  person  or  persons  respectively,  as  the  said  judge 
or  jodgiBS,  by  his  or  Uieir  decree  or  sentence,  pursuant  to  law,  shall  limit  and 
appoint:  And  if  it  shaU  hereafter  appear,  that  any  last  will  and  testament 
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was  made  by  the  said  deceased,  and  the  executor  or  executors  therein  munedt 
do  exhibit  the  same  into  the  Court  of  Probate,  for  the  said  county  of 
making  request  to  have  it  allowed  and  approved  accordingly ;  if  the  said 

within  beunden  being  thereunto  required,  do  render  and  deUver  the  said 
letter  of  administration  (approbation  of  such  testament  being  first  had  and 
made)  into  the  said  court :  Then  the  before-written  obligation  to  be  void  and 
of  none  effect,  or  else  to  abide  and  remain  in  full  force  and  virtue. 
Sealed  and  delivered  in  presence  of  us. 

Sect.  9.  ^nd  be  it  further  enacted^  That  where  two  or  more  have  letters  of 
administration  granted  them  of  any  intestate  estate,  and  one  or  more  of  them  Uke 
all  or  the  greatest  part  of  such  •estate  into  his  or  their  hands,  and  refuse  to  pay  the 
debts  or  funeral  charges  of  such  intestate,  or  refuse  to  account  with  the  other  ad* 
ministrator,  then  and  in  such  case  it  shall  and  may  be  lawful  for  such  aggrieved 
administrator  to  bring  his  action  of  account  against  the  other  administrator  or  ad- 
ministiators,  and  recover  his  proportionable  share  of  such  intestate's  estate  as  shall 
belong  or  appertain  to  him. 

Sbct.  10.  ^nd  be  it  further  enacted,  That  no  administration  of  the  goods  or 
estate  of  any  deceased  person,  not  administered  upon  by  a  former  administration 
or  executor,  shall  be  granted,  until  it  shall  evidently  appear  to  the  Judge  of  Pro- 
bate, by  the  oath  of  the  paiiy  applying  theiefor,  or  otherways,  that  there  is  such 
personal  estate  of  the  deceased,  to  the  amount  of  five  pounds,  or  upwards,  or  debts 
of  the  like  or  greater  value,  due  from  the  deceased^s  estate  unpaid.  Wor  shall  ad- 
ministration be  originally  granted  upon  the  estate  of  any  deceased  person,  after 
the  expiration  of  twenty  years,  from  the  death  of  such  person. 

Sect.  II.  ^nd  be  it  further  enattedy  That  the  respective  Judges  of  Probate, 
within  this  government,  be,  and  hereby  are  directed  and  empowered,  when  they 
make  out  their  warrants  for  the  division  of  the  real  estate  of  any  person  dying  in- 
testate, to  and  among  the  heirs,  or  for  assigning  the  widow's  dower,  where  such  es- 
tate or  any  part  thereof  lies  in  common  or  undivided  with  the  real  estate  of  any 
other  person,  to  direct  the  committee  named  in  such  warrant,  first  to  sever  and 
divide  the  intestate's  estate  from  the  estate  with  which  it  lies  in  common  as  afore- 
said ;  the  said  committee  to  give  timely  notice  to  all  parties  interested,  to  be  pre- 
sent if  they  see  cause  ;  and  such  division,  so  made  and  accepted  by  the  judge,  and 
duly  recorded  in  the  probate  office  for  the  same  county,  shall  be  binding  on  all 
persons  interested.  Prodded,  That  where  any  minors  or  persons  tuwi  compos^  or 
otherwise  incapacitated  to  take  care  of  their  estates,  are  interested  in  either  estates, 
or  out  of  the  government,  guardians  shall  be  appointed  over  them,  and  some  dis- 
creet person  shall  be  appointed  by  the  judge  to  represent  and  act  for  such  absent 
party  before  such  division  is  made.  Provided  alsOy  That  before  the  order  of  such 
division  issue,  it  be  made  to  appear  to  the  Judge  of  Probate,  that  the  several  per- 
sons interested  in  such  estate,  if  living  within  this  government,  or  the  attorney  of 
such  as  are  absent,  and  have  attornies  residing  within  this  government,  have  been 
duly  notified  of  such  partition,  and  have  had  opportunity  to  make  their  exception 
to  the  same.  ,  ,     . 

Sect.  12.  Jind  be  it  further  enacted.  That  when  and  so  often  as  any  devisee 
(or  his  guardian)  who  holds  any  real  estate  in  partnership  with  any  person  or  j^r- 
sons,  by  force  of  any  last  will  and  testament,  shall  make  application  to  the  JudgJ 
of  Probate  of  wills,  &c.  in  the  county  where  such  estate  liesj  for  a  division  thereof, 
it  shall  and  may  be  lawful  for  such  Judge  of  Probate  to  order  the  whole  of  the  real 
estate  so  devised,  (or  that  part  of  it  the  partition  whereof  is  requested)  to  be  di- 
vided to  and  among  the  devisees,  in  proportion  according  to  the  will  of  the  testator, 
by  five  or  three  good  and  discreet  freeholders  of  the  same  county,  to  be  appointed 
by  and  sworn  before  the  said  judge,  to  the  due  performance  of  that  service  ;  notice 
being  first  given  to  all  parties  concerned  to  be  present  at  the  making  of  such  P^^rti- 
tion,  if  they  see  cause,  which  partition  or  division  being  returned  into  the  probate 
office,  and  approved  by  the  judge,  and  there  recorded,  shall  be  valid  in  the  law  to 
all  intents  and  purposes,  unless  upon  the  appeal  of  any  party  aggrieved  at  the  par- 
tition so  made,  the  same  should  be  reversed  or  altered  before  the  Suprcnjie  C«Mirt  of 
Probate.  And  whereas  it  sometimes  happens,  that  real  estates,  devised  by  will,  lie 
in  common  and  undivided  with  other  real  estates  : 

Sect.  13.  Be  it  further  enacted.  That  in  every  such  case  it  shall  and  may  be 
lawful  for  the  said  Judge  of  Probate,  to  order  and  direct  the  fireeholders  aforesaid, 
first  to  make  partition  between  the  estate  given  by  will,  and  any  other  land  or  real 
estate  lying  in  common  therewith,  in  the  same  way  and  manner  as  is  before  provid- 
ed for  dividing  intestate  estates  from  any  other  estates,  with  which  they  may  lay  m 
common.  Provided,  That  no  partition  shall  be  made  when  the  proportion  belong- 
ing to  the  devisees,  or  any  of  them,  shall  by  the  tenor  of  the  devisee,  appear  to  be 
disputable  and  uncertain.  Provided  also.  That  where  any  of  the  interested  are 
minors,  or  persons  fwm  compos  or  otherways  incapacitated  to  take  care  of  their  es- 
tates, or  out  o^thc  government,  guardians  shall  first  be  appointed  for  such  minors 
Qx  persons  non  compos,  or  otherways  incapacitated,  and  some  discreet  and  a>»nter- 
ested  person  shall  be  appointed  by  the  said  judge,  to  represent  and  act  for  sucli  ab- 
sent party. 
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Sbct.  14.  Aiid  he  ii  furthtr  enactedy  That  when  partition  or  divinon  shall  be  Partief  refusing 
made  bv  any  Jadge  of  Probate,  of  the  real  estate  of  any  deceased  person,  agreea-  to  pay  charges 
Me  to  the  method  before  prescribed,  and  any  one  or  more  of  the  interested  party  of  diyigion  the 
ahall  neglect  or  refuse  to  pay  their  just  proportion  of  the  charge,  which  may  attend  Judge  of  Ko^ 
floeh  dirklon  or  settlement,  it  ^all  and  may  be  lawful  for  the  judge  to  issue  a  bate  to  issue  a. 
warrant  of  distress  against  any  delinquent  or  delinquents  interested  as  afor.esaid,  warrant  of  die- 
provided  an  account  of  such  charge  be  first  laid  before  the  judge,  and  the  just  pro-  tress. 
]K>rtlon  of  the  person  interested,  settled  and  allowed,  they  having  been  duly  notified  igi^Vw  ion 
10  be  present  at  such  settlement  or  allowance.  4  3(1.      '       ' 

Skct.  16.    And  be  it  further  enacted^  That  when  any  messuage,  tract  of  land, 
or  other  tenement,  shall  be  of  greater  value  than  either  party  ^s  part  or  share  in  the   Settlements  to 
estate  to  be  divided,  and  cannot  at  the  same  time  be  subdivided,  or  part  thereof  as-   °*  made  when 
signed  to  one  and  part  to  another,  (without  great  inconvenience)  the  same  may  be   j^7  messuage^ 
settled  or  assigned  to  one  of  the  parties;  such  party  to  whom  the  same  shall  be  so   "^*  ^'  of  great- 
assigned  paying  such  sum  or  sums  of  money  to  such  party  or  parties,  as  by  means  ®f  value  than 
thereof  have  less  than  their  share  of  the  real  estate,  as  the  committee  appointed  to   ^i^^'  party  s 
■take  partition  shall  award.  V^^^ 

SxcT.  16.    Be  it  further  enacted,  That  in  case  the  estate  of  any  person  dying  in-   1^17  cb.  190, 
testate  shall  lay  more  than  ten  miles  from  the  dwelling-place  of  the  Judge  of  Pro-   ^  ^* 
bate,  of  the  county  in  which  such  estate  lies,  then  it  shall  and  may  be  lawful  for  Justices  of  the 
any  Justice  of  the  Peace  to  appoint  the  appraisers  of  such  estate;  and  in  case  any  part  Peace  empow- 
of  the  estate  of  any  person  dying  testate  or  intestate,  shall  lay  without  the  limits  of  ered  to  arooint 
the  county  of  the  Judge  of  Probate,  to  whom  it  appertains  to  act  as  such  in  the  set-   the  appr^iers 

dement  of  the  same,  then  it  shall  and  may  be  lawful  for  any  Justice  of  the  Peace   Iq  ^^i^ ^ 

to  appoint  the  appraisers  of  such  part  of  such  estate ;  and  in  both  the  cases  last 
mentioned,  the  Justice  of  the  Peace  appointing  appraisers,  shall  administer  to  them 
the  necessary  oaths,  and  shall  certify  the  same,  together  with  the  appointment, 
which  shall  be  considered  as  valid  and  effectual  in  law  as  if  such  persons  were  ap- 
pointed and  sworn  by  the  Judge  of  Probate,  any  thing  in  this  Act  to  the  contrary 
not  withsta  nding. 

Prmnded  ne^riheleuj  That  every  administrator  shall  be  held  to  account  with  Proviso, 
the  Judge  of  Probate  for  the  personal  estate  of  the  deceased,  as  the  same  shall  be 
appraised,  unless  the  judge  i^all  think  it  will  be  more  for  the  benefit  of  those  con- 
cerned otblrwise  to  dispose  of  the  same  ;  in  which  case  the  said  judge  shall  order 
the  same,  or  any  part  thereof,  to  be  sold  at  public  auction  or  at  private  sale,  in  such 
manner  as  he  shall  determine  will  best  serve  the  interest  of  all  persons  concerned, 
and  the  administrator  shall  account  for  such  estate  as  the  same  was  sold. 

Whereas  it  sometimes  happens,  that  for  want  of  prudent  management  in  executors, 
administrators  or  guardians,  who  are  empowered  to  sell  real  estates,  such  estates 
are  disposed  of  below  their  true  value,  to  the  great  injury  of  the  heirs  and  creditors : 

8bct.  17.  Be  ii  therefore  enaeted  by  the  aumoritp  aforetedd,  That  every  executor.  Executors,  fie. 
administrator  or  guardian,  who  may  obtain  a  legal  order  for  selling  real  estate,   to  be  under    , 
shall,  previous  to  the   sale,  before  some  Justice  of  the  Peace,  take  the  following  oath  previous 
oath :  to  sales. 

**X  A.  B.  do  solemly  swear,  that  in  disposing  of  the  estate  lately  belonging  to  Form  of  the 

now  deceased,  I  will  use  my  best  skill  and  judgment  in  oi^tb.    . 

fixing  on  the  time  and  place  of  sale  ;  and  that  I  will  exert  my  utmost  endeavours  igi^  ^  |^ 

to  dispose  of  the  same  in  such  manner  as  will  produce  the  greatest  advantage  to  ^  ||^ 
all  persons  interested  therein,  and  that,  without  any  sinister  views  whatever.** 

And  tile  said  executor,  administrator  or  guardian,  shall  return  to  the  Judge  of 
Probate  a  certificate  of  the  same,  under  the  hand  of  the  Justice  before  whom  such 
oath  was  taken.    [March  9, 1784.] 

An  Act  directing  the  Mode  of  transferring  Real  Estates  by  Deed,  and  for  prevent-  Ckop.  37^ 
ing  Fraud  therein.  ^^ 

WHEREAS  it  is  necessary  (to  prevent  uncertainty,  fraud  Coi-  l.  I8S4* 
and  perjury  in  the  transferring  real  estates)  that  a  mode  there-  ^'  ^^'  ^  . 
for  snoiild  be  established,  easy,  certain  and  notorious : 

Sect.  1.    Be  ii  enacted  by  the  Senate  and  House  of  Representor  4  w.  &M. 
/we#,  m  General  Court  assembled^  and  by  the  authority  of  the  same^  *^  *• 
That  all  leases,  estates,  interests  of  freehold,  or  terms  of  years,  Paroie  leases, 
or  any  uncertain  interests  of,  in  or  out  of  any  messuages,  lands,  &c.to  have  the 
tenements,  or  hereditaments,  made  or  created   by  fivery  and  at'wiii^oniy!^ 
seizen  only,  or  by  parole,  and  not  put  in  writing,  and  signed  by 
the  parties  so  making  or  creating  the  same  or  their  agents  there- 
unto lawfully  authorized  by  writing,  shall  haye  the  force  and  ef- 
fect oi  leases  or  estates  at  will  only  i  and  shall  not,  either  in 
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law  or  equity,  be  deem^  or  taken  to  have  any  odier,  or  greater 
force  or  effect;  any  consideration  for  making  any  siich  parole 
leases,  or  estates,  notwithstanding.  And  no  leases,  estates,  or 
interests,  either  of  freehold  or  term  of  years,  or  any  nncertain 
interest  of,  in,  to,  or  out  of  any  messuages,  lands,  tenements,  or 
hereditaments,  shall  at  any  time  be  assigned,  granted,  or  sur- 
rendered, unless  it  be  by  deed  or  note  in  writing,  signed  by  the 
party  so  assigning,  granting,  or  surrendering  the  same,  or  their 
agents  thereunto  lawfully  authorized  by  writing,  or  by  act  and 
operation  of  law. 

Sect.  2.  And  be  it  further  enacted^  That  no  action  shall 
hereafter  be  maintained  upon  any  contractor  sale  of  lands,  ten^ 
ments,  or  hereditaments,  or  any"  interest  in  or  concerning  the 
same,  unless  the  agreement  upon  which  such  action  shall  be 
brought,  or  some  memorandum  or  note  thereof  shall  be  in  writ* 
ine,  and  signed  by  the  party  to  be  charged  therewith,  or  some 
other  person  thereunto  by  him  lawfully  authorized. 

Skct.  3.  And  be  it  further  enacted^  That  all  grants  and  assign- 
ments,  as  well  as  all  declarations  or  creations  of  trusts  or  confi- 
dences of  any  lands,  tenements,  or  hereditaments,  shaB  be 
manifested  ana  proved  by  some  writing  signed  by  the  party^ 
who  is  by  law  enabled  to  grant,  assign,  or  to  declare  such  trust, 
or  by  his  last  will  in  writing,  or  else  the  same  shall  be  utterly 
void  and  of  no  effect.  Provided  o/axiyf.  That  where, any  con- 
veyance shall  be  made  of  any  lands,  tenements,  or  heredits^ 
ments,  by  which  a  trust  or  confidence  shall  or  may  arise  or  re- 
sult, by  the  implication  or  construction  of  law,  or  be  tran^ 
ferred  or  extmguishcd  by  an  act  or  operation  of  law;  then, 
and  in  every  such  case,  such  trust  or  confidence  shall  be  of  the 
like  force  and  effect,  as  the  same  would  have  been  if  this  Act 
had  not  been  made ;  any  thing  herein  contained  to  the  contrarj 
notwithstanding. 

Sect.  4.  And  be  it  further  enacted  by  the  auAoriiy  afore$mdy 
That  all  deeds  or  other  conveyances  of  any  lands,  tenements  xmt 
hereditaments,  lying  within  tbis  Commonwealth,  signed  and 
sealed  by  the  party  or  parties  granting  the  same,  having  good 
and  lawnil  rignt  or  authority  thereunto,  and  acknowle(%ed  l^ 
such  grantor  or  grantors,  before  a  Justice  of  the  Peace  in  thfe 
State,  or  before  a  Justice  of  the  Peace  or  magistrate  in  some 
other  of  the  United  States  of  America,  (or  in  any  other  State 
or  kingdom  wherein  the  grantor  or  vendor  may  reside  at  the 
time  of  making  and  executing  the  deed)  and  recorded  at  length 
in  the  registry  of  deeds  in  tne  county  where  such  lands,  ten^ 
ments,  or  hereditaments  do  lie,  shall  be  valid  to  pass  the  same 
without  any  other  act  or  ceremony  in  the  law  whatsoever. 
And  no  bargain,  sale,  mortgage  or  other  conveyance  in  fee 
simple,  fee  tail,  or  for  term  of  life,  or  any  lease  ftnr  more  than 
seven  years  from  the  makmg  thereof,  of  any  lands,  tenements^ 
or  hereditaments,  within  this  Commonwealth,  shall  be  rood  and 
effectual  in  law  to  hold  such  lands,  tenements  or  heredmneats, 
against  any  other  person  or  persons  but  the  grantor  or  graatore, 
and  their  neirs  only,  unless  the  deed  or  d^ds  thereof  b€  »e- 
teowledged  and  recorded  in  manner  aforesaid*    Prmided  newt- 
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AdiH^  That  when  any  grantor  or  lessor  as  aforesaid  shall  go  Proviso, 
beyond  sea,  or  be  removed  out  of  this  government,  or  be  deaa, 
before  the  deed  or  conveyance,  by  him  executed,  shall  J)c  ac^  1757  ch.  5, 
kaowledged  as  aforesaid,  m  every  such  case  the  proof  of  such 
deed  or  conveyance,  made  by  the  oath  of  one  or  more  of  the 
witnesses  whose  names  may  be  thereunto  subscribed,  before 
my  court  of  record  within  this  Commonwealth,  shall  be  equiva- 
lent to  the  party's  own  acknowledgment  thereof  before  a  Justice 
of  the  Peace  as  aforesaid. 

Sect.  5.    Jlnd  be  UJurther  enacted^  That  if  any  ^ntor  or  Grutonre- 
kssor  of  any  lands,  tenements  or  hereditaments,  shall  refuse  to  '"""g  «<>  •€• 
acknowledge  any  bargain,  sale,  mortgage  or  other  conveyance  uwiT^ISk 
ift  afiM'esaid,  it  snail  be  lawful  for  such  ^anteeor  lessee  to  leave 
a  copy  of  such  deed  or  lease,  compared  with  the  original  by  the 
r^;ister,  in  the  register's  office,  and  such  copy  so  left  shall  be 
deemed  sufficient  caution  to  all  persons  against  purchasing  or 
extending  execution  thereon  for  the  space  of  forty  days  from 
the  time  of  leaving  such  copy.    And  any  Justice  of  the  Peace  justices  or Uie 
in  the  same  county,  after  such  refusal,  at  the  request  of  the  Peace  to  Ismio 
grantee  or  lessee,  nis  heirs,  executcwrs,  administrators  or  assims,  *  "»»»«»•»»• 
may  issue  a  summons  for  such  grantor  or  lessor  to  appear  (if  he 
see  cause)  at  a  certain  time  and  place  therein  mentioned,  to  hear 
the  testimony  of  the  subscrib'ng  witnesses  thereunto^  which 
summons  shall  be  served  by  the  proper  officer,  seven  days  at 
the  least  before  the  time  therein  assigned  for  proving  the  aeed; 
and  at  such  time  and  place,  whether  the  grantor  or  lessor  be 
present  or  not,  it  being  made  to  appear  by  the  oath  of  one  or 
more  of  the  witnesses  thereunto  subscribed,  that  they  saw  the  Proof  of  exeoi- 
said  grantCMT  (or  lessor)  voluntarily  sign  and  seal  the  deed,  and  tion  equivalent 
that  uiey  subscribed  their  names  as  witnesses  thereunto  at  the  ^ent^oHhe*^** 
same  time,  such  proceedings,  and  a  certificate  thereof  under  the  grantor. 
hand  <tf  the  justice  annexed  to  the  deed  (wherein  the  presence 
or  absence  of  the  adverse  party  shall  be  noted)  shall  be  equiv- 
alent to  the  acknowledgment  of  the  grantor  before  a  Justice  of 
the  Peace. 

Prwidedy  That  nothing  in  this  Act  shall  be  construed,  deem-  proYi&o. 
ed  or  extended,  to  bar  any  widow  of  any  vendor  or  mortgagor 
of  lands  or  tenements  from  her  dower  or  right  in  or  to  such 
lands  or  tenements,  who  did  not  join  with  her  husband  in  such 
tale  or  nM>r^ge,  or  otherwise  lawfully  bar  or  exclude  herself 
from  such  dower  or  right. 

SiCT*  6*    Amd  it  is  Juriher  inaeted^  That  any  mortgagee  of  Howmortgafes 
toy  lands,  t^oiementsor  hereditaments,  his  or  her  heirs,  execur  "J*"  ^«  Via- 
tors or  administrators,  having  received  full  satisfaction  and  pay-  ^  ^^  * 
ncnt  of  all  such  sum  and  sums  of  money  as  are  really  due  to 
Um  by  such  m<H*tgage,  shall,  at  the  request  of  the  mortgagor, 
his  heirs,  executors  or  administrators,  acknowledge  and  cause  iSMcb.  las. 
aueh  tfttisfaetioB  and  payment  to  be  entered  in  the  marein  of 
the  r«eofd  of  such  mcurtgage,  in  the  register's  office,  and  shall 
mm  the  sane,  which  shall  forever  after  discharge,  defeat  and 
feiea0e  such  saortgc^e,  and  perpetually  bar  all  actions  to  be 
bttMigbt  thereupon  in  any  court  of  record.    And  if  such  mort- 
gagee, his  heirs,  executors  or  administrators,  shall  not,  within 
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ten  days  next  after  request  in  that  behalf  made,  and  tender  of 

his  reasonable  charges,  sign  and  seal  a  discharge  of  the  said 

Mortgagee  lia-  mortgage,  and  release  and  quit  claim  to  the  estate  therein  men- 

ble  for  refusing  tioned  to  be  granted,  and  acknowledge  the  same  before  a  Jus* 

tice  of  Peace,  or  repair  to  the  register's  office,  and  there  make 

and  sign  such  discharge  and  acknowledgment  as  aforesaid^ 

shall  be  liable  to  make  good  all  damages  for  want  of  such  dis* 

charge  or  release,  to  be  recovered  by  a  special  action  of  the 

case,  in  any  court  of  record,  together  with  treble  costs  of  txxiu 

Sect.  7.  And  be  it  further  enacted^  That  all  deeds  of  bargain, 

sale,  mortgage,  or  other  conveyance  of  real  estate  heretofore 

made  and  executed  according  to   former  laws  and  usage,  shall 

be  valid  and  effectual.     [March  10,  1784.]    Add.  acts — 1787 

ch.  5:  1802  ch.  33. 


to  release  or 
discharge. 


Former  deeds 
valid. 


Cmtp.  38. 

4fc5W.  &M. 

ch.20. 

26  Geo.  n.— 

Guardians  to 
be  allowed 
and  appointed 
by  the  Judge  of 
I^obate. 


Minor  over  14 
years  old  neg- 
lecting to 
choose  guar- 
diauy  &c. 


Proviso. 


Judges  empow- 
ered, upon  re- 
quest made  by 
the  friends  of 
any  idiot,  &c. 
to  direct  the  se- 
lectmen to 
make  inquisi- 
tion. 
10  Geo.  11.— 


An  Act  empowering  the  Judges  of  Probate  to  appoint  Guardians  to  minors  and 
others. 

Sect.  1 .  BE  it  enacted  ly  the  Senate  and  House  of  Representa' 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  safHe, 
That  the  Judge  of  Probate  in  each  county  respectively,  when 
and  so  often  as  there  shall  be  occasion,  be,  and  hereby  is  em* 
powered,  to  allow  of  guardians  that  shall  be  chosen  by  minors 
of  fourteen  years  of  age,  and  to  appoint  guardians  for  such  as 
shall  be  within  or  under  that  age,  taking  sufficient  security  of 
all  such  guardians  for  the  faithful  discharge  of  their  trust,  and 
to  account  either  with  the  judge  or  minor  when  such  minor 
shall  arrive  to  the  age  of  twenty-one  years,  or  at  such  other 
time  as  the  judge,  upon  complaint  to  him  made,  shall  direct. 
And  when  any  minor  above  the  age  of  fourteen  years  shall  be 
cited  by  the  Judge  of  Probate  to  choose  a  guardian,  and  such 
minor  shall  refuse  or  neglect  to  appear,  or  when  appearing 
shall  refuse  to  choose  a  guardian,  or  any  guardian  chosen  by 
such  minor  shall  be  unable  to  give  suflRcient  security,  or  shall 
refuse  the  trust,  or  when  any  minor  above  the  age  of  fourteen 
years  shall  be  without  this  government,  in  every  such  case  the 
Judge  of  Probate  shall  have  the  same  power  to  appoint  a  guar- 
dian as  though  such  minor  were  under  the  age  of  fourteen  years. 
Provided  nevertheless^  That  when  a  minor  above  the  age  of 
fourteen  years,  living  more  than  ten  miles  distant  from  the  Judge 
of  Probate's  dwelling-house,  shall  choose  a  guardian,  such 
minor  may  have  that  choice  certified  to  the  judge  by  any 
Justice  of  the  Peace  in  the  same  county,  or  by  the  town-clerk, 
if  no  justice  shall  dwell  in  such  town,  which  choice  so  certified 
shall  DC  deemed  as  good  and  valid  as  if  done  in  the  said  judge's 
presence. 

Sect.  2.  And  be  it  further  enacted^  That  it  shall  be  in  the 
power  of  the  Judges  for  the  Probate  of  wills,  within  their 
respective  counties,  from  time  to  time,  (upon  request  made  by 
the  friends  or  relations  of  any  idiot,  non  compos,  or  lunatic  per- 
son, or  by  the  overseers  of  the  poor  in  such  town  where  such 
idipt,  non  compos,  or  lunatic  person  lives  or  is  an  inhabitant)  to 
direct  the  selectmen  of  such  town  to  make  inquisition  there- 
into ;  and  if  the  person,  said  to  be  an  idiot,  lunatic,  or  distracted 
person,  shall  be  adjudged  by  the  selectmen  of  the  town,  (or 
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the  major  part  of  them)  where  such  person  resides,  to  be  inca- 
pable to  take  care  of  him  or  herself,  and  they  shall  certify  the  To  be  certified 
same  under  their  hands,  to  the  judge,  the  said  Judge  of  Probate  ^^  ^  ^^^^' 
shall  be  empowered  to  assign  some  suitable  person  or  persons 
to  be  guardian  or  guardians  to  such  idiot,  lunatic,  non  compo9^ 
or  diadracted  person,  directing  and  empowering  such  guardian  or 
guardians  to  take  care  of  the  person  and  estate,  both  real  and 
personal,  of  such  person,  and  to  make  a  true  and  perfect  inven- 
tory of  the  said  estate,  to  be  returned  into  and  filed  in  the  pro- 
bate office  in  such  county. 

Sect.  3.    And  ht  it  farther  tnacted^  That  the   Judges  of  ju^ggofp^.. 
IVobate  in  their  respective  counties,  are  also  fully  authorized  bate  authom- 
and  empowered,  upon  the  complaint  of  any  heir,  creditor  or  ^ijn^^f  anj^ 
otker  person,  having  lawful  right  or  claims  in  expectancy,  to  heir8,&c.tocaif 
the  estate  of  any  idiot,  lunatic,  non  compos^  or  distracted  person,  *>«fow  ^^^  P«- 
as  well  as  the  guardian  or  guardians,  to  proceed  with  any  per-  Jf"oJ^^^^ 
||on  or  persons  suspected  of  concealing,  embezzling  or  convey-  fu. 
ing  away  any  of  Uie  money,  goods  or  chattels  of  such  idiot,  lo  Geo.  ii.~ 
hmatic,  non  compoB^  qr  distracted  person,  in  the  same  way  and 
manner  as  is  by  law  prescribed  for  persons  suspected  of  con-  1783  cb.  32, 
cealing,  embezzling,  or  conveying  away  the  money,  goods  or  ef-  ♦  *^* 
fects  of  deceased  persons. 

Sect*  4*    And  ht  it  furthe.r  enacted  hy  the  auihorittf  aforesaid. 
That  the  guardian  or  guardians  appointed  as  aforesaid,  shall  im-  Guardians  t« 
prove  frugally  and  without  waste  and  destruction,  the  estate  '^"Pt^onho 
of  the  idiot,  non  conq>os,  lunatic  or  distracted  person,  and  apply  idiot,  &c.  and 
the  aminal  income  and  profits  thereof  for  the  comfortable  *<>  ««ttie  ac- 
maintenance  and  suppcMl  of  the  said  idiot,  lunatic,  non  com^s  ^^^^^^^ 
or  distracted  person,  and  also  of  his  or  her  household  or  family, 
(if  any  such  there  be)  and  the  said  guardian  or  guardians 
are  hereby  empowered  to  settle  accounts,  receive,  (and  if  need 
be)  to  sue  for  and  recover  all  just  debts  due  to  the  said  idiot, 
lunatic,  non  eompo$,  or  dbtracted  person,  from  any  pereon  or 
persons,  whomsoever,  and  to  manage,  improve,  or  divide  the 
real  estate  in  as  fiiU  and  ample  a  manner  as  the  said  idiot,  luna-  ^ 

tic,  non  compos,  or  distractecTperson  might  or  could,  were  thev 
restored  to  the  AiU  use  of  their  rational  faculties;  and  shall 
also  be  subject  to  the  payment  of  all  just  debts  owing  by  such 
penson  which  were  contracted  before  their  distraction,  out  of 
their  personal  estate,  or  in  case  ihdX  be  insufficient,  then  out  of 
the  real  estate,  being  first  empowered  to  make  sale.thereof  by  ToseUreai  es- 
the  Supreme  Judicial  Court,*  in  the  way  and  manner  executors  ^*„  JPJg^ " 
or  administrators  are  empowered  to  make  sale  of  the  real  estates  co°im.°    "^' 
of  deceased  persons*    And  in  case  the  income  or  improvement  ^  ^  ^  ^^^  ^ 
of  the  personal  and  real  estate  of  such  persons  shall  not  be  suf-  1783  ch.  si.  ' 
ficient  to  support  them,  the  said  Supreme  Judicial  Court  may 
license  and  authorize  the  guardians  to  make  sale  of  the  whole 
or  part  of  the  real  estate  of  such  person  for  that  purpose,  as 
occasion  may  require.    And  in  case  any  such  idiot,  lunatic, 
or  distracted  person  shall  be  restored  to  the  use  of  his  reason,  ^o  return  pro- 
the  residue  and  remainder  of  the  estate  real  and  personal  shall  pcny  in  case— ^ 
be  returned  and  delivered  to  him,  or  in  case  of  his  death  to  his 

•  Or  Court  of  Probate— 1817  ch.  190,  h  10. 
VOL.  I.  15 
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heirg,  executors,  or  administrators ;  the  guardian  or  guardians 
having  first  such  a  reasonable  allowance  out  of  the  same  for 
their  charge  and  trouble  as  the  Judge  of  Probate  shall  order. 
Ciiardians  to         ^*^^?''  ^*    "^^  ^*  *^  further  enacted,  That  the  guardian  or 
give  bond.        guardians  appointed  as  aforesaid,  shall  give  bond  to  the  Judge 
of  Probate  for  the  time  being  in  a  reasonable  sum,  with  sum* 
cient  sureties  for  the  faithful  discharge  of  the  trust'  reposed  in 
them,  and  more  especially  for  the  rendering  a  just  and  true  ac- 
count of  their  ^ardiansmp,  when  and  so  often  as  they  shall  be 
thereunto  requu'ed. 
Judges  of  Pro-      Sect.  6.  And  be  it  further  enacted,  That  the  Judges  of  Probate 
guMdian?for°^  ^  ^^^^  respective  counties  may  also,  as  occasion  may  require, 
the  children  of  appoint  guardians  for  the  children  of  lunatics,  idiots,  nm  compos^ 
lunatics,  &c.     qy  distracted  persons,  in  the  same  way  and  manner  as  though 
their  parents  were  naturally  dead. 

And  whereas,  to  the  dishonour  of  human  nature  and  the  great 
injury  of  society,  individuals  oftentimes  spend,  lessen  and  waste 
their  estates  by  excessive  drinking,  gaming,  idleness  and  de- 
bauchery, aifd  thereby  involve  themselves  and  families  in  dis* 
tress,  misery  and  ruin;  and  subject  the  towns  to  which 
they  belong  to  expense  and  charge  for  their  maintenance  and 
support : 

Sect.  7.    Be  U  therefore  enacted  by  the  authority  aforesaid^ 
mlu^o^^^     That  when  any  person  by  excessive  drmking,  gaming,  idleness 
plaint  to  the     or  debauchery  of  any  kind,  shall  so  spend,  waste,  or  lessen  his 
Judge  of  Pro-    or  her  estate,  as  thereby  to  expose  himself  or  herself,  or  his  or 
perils,  by^x-  ^^^  family,  or  any  of  them,  to  want  or  suffering  circumstances, 
cessive  drink-    or  shall,  by  thus  spending,  wasting,  or  lessening  nis  or  her  estate, 
ihe't^ns*!^'*  endanger  or  expose  the  town  to  which  he  or  Mie  belongs,  in  the 
whicHh^y  be-  judgment  of  the  selectmen  thereof,  to  a  charge  or  expense  for 
long,  to  charge,  the  maintenance  or  support  of  him  or  her,  or  his  or  her  family, 
or  any  of  them,  such  selectmen,  or  the  major  part  of  them, 
shall,  in  such  case,  lodge  a  complaint  with  the  Judge  of  Probate 
for  the  county  to  which  the  person  spending,  wasting  or  lessening 
his  estate  as  aforesaid,  doth  belong ;  and  S  it  shall  appear  to  the 
said  Judge  of  Probate,  that  the  person  complained  of  comes 
within  the  description  of  this  Act,  and  hashacldue  notice  of  the 
complaint  exhibited  against  him  or  her,  as  the  case  may  be, 
then,  and  in  that  case,  the  said  Judge  of  Probate  shall  af^int 
the  said  selectmen,  or  the  major  part  of  them,  or  some  suitable 
and  discreet  person  or  persons,  guardian  or  guardians  to  such 
person.    And  no  sale  or  bargain  of  any  real  or  personal  estate, 
made  by  such  person  or  persons,  after  the  appointment  of  guar- 
dianship,* as  aforesaid,  shall  be  held  valid  in  law.  And  the  par- 
dian  or  guardians  that  may  be  thus  appointed,  shall,  in  discnarff- 
ing  the  duties  of  their  appointment,  pursue  the  same  methocf, 
and  be  under  similar  obligations  for  a  £adthful  discbarge  of  their 
trust,  as  guardians  appointed  for  idiots,  lunatics,  or  for  persons 
7wn  compos  mentis.^  ^ 

•  Or  after  copy  of  complaint,  Sec,  is  filed  iu  the  office  of  the  Register  of  Deeds.— 
Idl8  ch.  60. 

t  Authorized  to  sell  so  much  of  the  real  estate  of  tbair  wards,  as  may  be  oecessa- 
ry  to  pay  debts  and  provide  for  their  maintenance. — 1806  ch.  102. — or  the  whok, 
when  by  a  partial  sale,  the  remainder  would  be  greatly  injured.— 1818  cb.  112* 
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Sietf«  8.  Jind  he  it  fiirAer  enaciedi  Tt^it  executors,  admin*  Executors,  &c. 
latratorst  tod  guardians  sball  not  be  compelled  to  plead  special-  not  compeUed 
^y  to  any  action  or  suit  at  law,  brought  agabst  them  in  their  ^aJj®*^*^" 
said  capacity ;  but  may  under  the  general  issue  give  any  special 
matter  in  evidence. 

SxcT*  9.    Jind  be  it  further  enaeted^  That  the  Judges  of  Probate  in  the  respec*  -,. .    -^^.  j^ 
five  couoties  of  this  State,  shall  have  certain  fixed  days  for  the  making  and  pub-        *    i  a— 
Kshing  their  orders  and  decrees,  and  such  days  to  be  made  known  by  public  notifi-   loij^ch  190 
cations  thereof  in  the  several  counties.    And  no  Jadge  of  Probate  shall  be  allowed   J  .J         ^^* 
or  admitted  to  have  a  voice  in  judging  and  determining  (nor  shall  he  be  admitted  to 
plead  or  act  as  an  attorney)  in  any  civil  action  whatsoever,  which  may  depend  on 
dr  have  relatioa  to  any  sentence  or  decree  made  or  passed  by  him  in  his  office  afore- 
fftid^     [Mareh  10,  1784.]     Add.  act— 1818  eh.  60. 
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SscT.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Representa" 
tivUy  in  Qeneral  Court  assembled^  and  hy  the  cntikority  of  the  same^ 
That  when  and  so  often  as  any  five  or  a  major  part  of  the  pro- 
prietors of  lands,  wharves,  or  other  real  estate  lying  m  common  Howproprie- 
m  any  part  of  this  Commoitfwealth,  shall  judge  a  proprietors'  L°r"tobrcafi- 
meeting  to  be  necessary,  they  may  make  a  written  application  ed. 
lo  a  Justice  of  the  Peace  through  the  Commonwealth,  or  to 
a  Justice  of  the  Peace  within  the  county  where  such  estate  12  Anne  ch.s. 
lies,  ibr  a  warrant  for  the  calling  of  a  meeting,  expressing  the  ^^^  ^«°'  "• 
tkne^  placer  aaid  occasion  thereof ;  and  such  justice  is  hereby  ae  Geo.ii.ch.f . 
empowierad  to  grant  a  warrant  for  such  meeting  accordingly, 
directjed  to  <Mie  of  the  proprietors  asking  the  same,  or  to  the  pro- 
fnetofn*  clerk,  requiring  nim  to  notify  the  proprietors  of  the 
meeting,  and  the  time,  place,  and  occasion  of  the  same ;  which 
notificatioii,  in  case  such  undivided  estate  lies  in  any  incorporat- 
ed town,  shall  be  given  in  writing  and  posted  up  in  some  public 
place  OT  places  withm  such  town,  fourteen  days  at  least  before  Fourteen  days 
the  day  appointed  for  the  meeting,  and  for  the  liko  time  fat  notice  for  a 
least)  Defbre  such  meeting,  shall  he  advertised  in  ona  of  the  ^^^i!!^""**^ 
Boston  weekly  news^pers,  and  in  one  of  the  news-papers  (if 
such  there  be)  pointed  in  the  county  wherein  such  real  estate 
lies :  or  in  case  such  undivided  estate  doth  not,  or  shall  not  lie 
within  any  incorporated  town,  such  written  notiikation  shall  be 
given  by  advertising  the  same  in  any  two  of  the  said  Boston 
Bew»f>apers,  and  in  one  other  news-paper,  (if  such  there  be) 
printed  out  of  Boston,  in  the  county  where  such  estate  lies,  at 
least  four  weeks  succ^sively  before  such  meeting;  or  such  Fourweeks no- 
meetings  may  be  othwwise  warned  by  posting  up  written  noti-  ^c«— ««<»«»-" 
fications  in  some  public  place  in  each  and  every  town  and  plan- 
tation where  any  one  w  more  of  the  said  proprietors  may  reside, 
fourteen  days  at  least  before  the  time  appointed  for  holding  such 
meeting ;  and  such  and  so  many  of  the  proprietors  as  shall  as- 
semble personally,  or  by  their  attomies,  and  meet  accordingly, 
sfaatt  have  pow^  by  a  moLyor  vote  to  choose  a  moderator,  a  cleric.  To  choose  a 
a  treasvrer,  a  collector  or  collectors  of  taxes,  a  committee  or  com-  |J5^^'^"^» 
mittees,  aad  any  other  needfol  officers  to  manage  their  affairs  •  ^  ^'^  ' 
whickderk  shaJl  enter  and  record  all  votes  and  orders  that  firom 
time  to  time  sball  be  made  and  passed  in  the  proprietors^  meet- 
mgs,  who  shall  be  sworn  to  the  faithfol  discharge  of  his  office ;  eierk  to  u 
and  to  fl^pree  upon  and  appoint  any  other  way  or  method  of  swom^ 
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calling  and  summoning  meetings  for  the  futture,  that  shdH  be 
most  suitable  and  convenient  to  the  proprietors ;  as  also  to  pass 
votes  or  orders  for  the  settling,  or  encouraging  the  settling, 
managing,  improving,  or  dividing  such  common  lands,  wharves, 
or  other  real  estate,  not  before  severed  and  divided ;  and  to  an- 
nex penalties  to  the  breach  and  non-observance  of  such  orders ; 
Praoidtd^  such  penalty  doth  not  exceed  fifteen  shillings  for  one 
Such  orders  to  oficnce :  Provided  also^  That  such  orders  so  made,  with  penal- 
^approvcd  by  ties  annexed  to  them,  be  allowed  and  approved  by  the  Court 
sioM^  ^  ^^^    ^f  General  Sessions  of  the  Peace  for  the  county  where  such 
land  or  estate  lies,  and  be  not  repugnant  to  the  general  laws  of 
this  Commonwealth ;  in  which  case  such  orders  shall  have  such 
force  and  effect  as  that  such  proprietors,  by  their  treasurer, 
agent  or  agents,  may  recover  the  penalty  thereto  annexed 
against  the  breakers  or  non-observers  thereof,  in  any  C4iart 
proper  to  try  the  same ;  such  penalty  to  be  disposed  of  as  the 
proprietors  shall  direct :  And  the  votes  shall  always  be  collected 
and  numbered  according  to  the  interest  of  the  proprietors  Dis- 
sent, where  the  same  is  known.    And  no  other  affiiir  shall  be 
acted  on  at  any  meeting  of  the  proprietors,  than  what  is  ex- 
pressed in  the  warrant  or  notification  for  such  meetoig. 

Sect.  3.  And  be  it  farther  enacted  hy  Ae  aafkofihj  mfvrumij 
That  the  moderator  chosen  at  any  such  meeting  shall  be  therel^ 
empowered  to  manage  and  regulate  the  business  of  that  meet- 
ing :  And  where  it  shall  so  happen  that  any  matter  remains 
doubtfiil  after  a  vote,  the  moderator  is  hereby  directed  and  re- 
quired to  cause  the  same  to  be  decided  by  the  poll,  if  any  one 
or  more  desire  it  \  such  polls  to  be  numbered  accordii^  to  tfaeor 
interest. 

Sect.  3.  And  he  it  Jurther  enaeUd  by  the  auAoriiy  ajbregaid^ 
That  no  person  shall  have  right  to  speak  before  leave  first  ob- 
tained from  the  moderator,  nor  when  any  other  is  orderly  speak- 
ing, and  that  all  persons  be  silent  at  the  order  of  the  moderator, 
under  the  penalty  and  forfeiture  of  five  shillings,  for  the  breach 
of  every  such  order ;  and  if  any  person  being  by  the  moderator 
notified  of  such  offence  shall  still  persist  in  the  same,  then  the 
moderator  may  order  such  person  to  withdraw  firom  the  said 
meeting;  and  such  offender  upon  his  refiisal  to  do  so  shall  for- 
feit and  pay  the  sum  of  twenty  shillings :  The  respective  for- 
feitures to  be  recovered  by  the  clerk  of  such  prcqmetors,  before 
any  one  of  the  Justices  of  the  'Peace  for  the  county  wherein 
such  land  or  other  estate  lies,  or  such  clerk  lives,  to  be  disposed 
of,  the  one  half  for  the  use  of  the  propriety,  the  other  half  to 
the  said  clerk. — And  for  the  better  enabling  such  proprietors, 
and  all  persons,  towns,  villages,  trustees  for  schools  and  others 
(holding  or  claiming  by  any  lawful  title)  to  maintaHi,  recover 
and  defend  their  respective  grants,  lands,  interests  and  estates : 
Sect.  4.  Be  it  enacted  by  the  authority  aforesaid^  That  it  shall 
and  may  be  lawful  for  all  and  every  the  said  persons,  towns, 
villages,  precincts,  parishes,  trustees  for  schools,  and  proprie- 
tors in  common  and  undivided  lands,  grants  and  otber  real 
estates  or  interests  whatsoever,  to  sue,  conunence  and  prose- 
cute any  suits  or  actions  in  any  court  proper  to  try  the  same, 
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eiAer  by  themselves  or  their  agents  or  attomies,  and  in  like 
maiin^  to  defend  all  such  suits  and  actions  as  shall  be  com- 
menced against  them  or  any  of  them ;  and  at  a  legal  meeting 
to  choose  such  agents  or  attomies  to  prosecute  for,  or  defend 
them — such  choice  being  certified  by  the  clerk  of  such  town, 
village,  precincts,  parishes,  trustees  or  proprietors,  or  by  such 
other  person  as  they  shall  respectively  appoint. 

SiCT.  5.    Be  it  further  enacttd  by  ike  authority  aforesaid^  That  Proprietors  of 
it  shall  and  may  be  lawful  to  and  for  the  proprietors  of  any  coromon  u^b 
common  smd  undivided  lands  or  other  real  estate,  or  the  major  JSSe  money!^ 
jpart  of  them  according  to  the  interest  of  the  proprietors  pre-  26  g«o.  d. 
sent,  by  themselves  or  their  lawful  attomies,  at  any  legal  meet-  ch.  2,  *  2. 
iagi  to  vote,  grant  or  order  the  raising  of  any  suitable  sum  or 
sums  of  money  that  shall  by  them  oe  thought  suflScient  for 
foiingiiig  f<»'ward,  completing  the  settlement  of,  or  managing 
or  improving  such  lands  and  estate ;  and  to  carry  on  and  pro- 
secute or  dmnd  any  acticms  or  suits  that  may  be  brought  by 
or  s^amsl  them,  or  tor  carrying  on,  managing,  or  effecting  any 
other  afiair  f<Mr  the  common  good  of  such  proprietors ;  and  to 
levy  and  apjxnticm  such  sum  or  sum  (raised  for  the  ends  and 
uses  aforesaid)  upon  the  pr<^rietors^  several  rights  in  such  com- 
mon and  uncUvided  lands  or  estates,  equally  and  ratably  ac- 
corcUng  to  their  several  interests  therein.    And  every  proprie-  Proprietor!  ne- 
tor  who  shall  neglect  to  pay  to  the  collector,  or  treasurer,  or  gi«ctiDgtopay. 
committee  of  such  propriety,  his  prop<H*tion  of  such  sum  or  sums 
of  money  as  have  been,  or  from  time  to  time  shall  be  duly 
granted  and  voted  to  be  raised  and  levied  upon  the  proprietors^ 
rights  and  shares  in  such  lands  and  estate,  for  the  space  of  six 
months  with  respect  to  those  who  live  within  this  Conunon- 
weahh,  and  twelve  months  with  respect  to  those  who  live  out 
of  itf  after  such  grant,  and  his  or  their  proportion  thereof  shall 
kave  been  posted  and  published  in  the  several  newspapers  as 
in  the  case  of  notifications  as  aforesaid :  then  the  committee  of  f^^I!!!i  i^ 

-  ,  .         -  ,  /.I  «  cmpowerea  m 

the  prcqmetors,  or  the  major  part  of  such  committee,  may,  and  this  case  to  sell 
are  hereby  fully  empowered,  from  time  to  time,  at  a  public  ven-  ^^"** J?"^*' 
due,  to  sell  and  convey  away  so  much  of  such  delinquent  proprie-  "*^^    ^' 
tear's  right  or  share  m  such  common  land  or  estate  as  will  be 
sufficient  to  pay  and  satisfy  his  tax  or  proportion  of  such  grant, 
and  all  reasonable  charges  attending  such  sale,  to  any  person 
that  will  give  most  for  the  same ;  notice  of  such  sale  and  of  the 
time  and  place  thereof  being  given  by  posting  as  aforesaid,  and 
publishing  the  same  in  at  least  two  of  the  newspapers  aforesaid, 
five  wedu  successively  before  the  time  of  suck  sale ;  and  may 
exxcute  a  good  deed  or  deeds  of  conveyance  of  the  lands  or 
estate  so  sold  unto  thepurchaser  thereof  to  hold  in  fee  simple. 
Pnniied  nevertheUse,  That  the  proprietor  or  proprietors,  whose 
right  or  share  shall  be  so  sold,  shall  have  liberty  to  redeem  the  Liberty  of  re- 
same  at  any  time  within  twelve  months  after  such  sale,  by  pay-  demption,  on 
in^  the  smn  such  right  or  share  sold  for  and  charges,  together  ^'™^* 
with. the  further  sum  of  twelve  pounds  for  each  hundred  pounds 
pvoduced  by  such  sale,  and  so  pro  rata  for  any  less  or  greater 
sum. 
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Sbct.  6*  And  be  it  farther  enacted  W  tht  ouAorcty  ei^imeM^ 
That  when  it  shall  happen  that  suit  shall  be  brought  agaioat  aaj 
towns,  precincts,  parishes  or  villaees,  or  against  the  proprietor* 
of  any  common  or  undivided  lanos  or  other  estate,  tne  plaintiff 
bringing  forward  such  suit,  shall  cause  the  clerk  of  such  towott 
villages,  precincts  or  proprietors,  or  one  or  mcnre  of  the  princi^ 
pal  inhabitants  or  proprietors  respectively,  to  be  served  with  a 
copy  of  the  writ  or  summons,  at  least  thirty  days  before  the  day 
of  the  sitting  of  the  court  to  which  the  same  shall  be  retuma* 
ble. 

Sect.  7.  And  he  it  further  enacted  hg  the  auAorihf  af&r^smJ^ 
That  the  treasurer,  assessors,  collectcN*  or  collectors,  which  at 
any  time  may  be  chosen  by  the  proprietors  of  any  commoii  and 
undivided  lands  or  other  real  estate,  shall  be  sworn  before  a  Jua* 
tice  of  the  Peace  to  the  faithful  discharge  of  their  respective 
trusts ;  and  in  case  no  Justice  of  the  Peace  shall  be  present  at 
the  meeting  of  such  proprietors,  then  any,  or  all  the  officers  di> 
rected  to  be  sworn  by  this  act,  may  be  sworn  by  the  moderar 
tor;  and  such  treasiurer  is  hereby  empowered  to  demand,  sue 
for,  recover  and  receive  all  such  sums  of  money,  debts  and 
dues,  as  shall  at  any  time  belong  to  the  said  proprietors,  or  be 
any  ways  due  or  coming  to  them,  and  make  payment  thereof 
according  as  he  shall  be  lawfully  ordered  ana  directed  by  the 
proprietors,  and  render  his  reasonable  account  thereof  on  de» 
mand ;  and  such  treasurer  shall  continue  in  his  office  till  the 
jn*oprietors  shall  see  cause  to  choose  another. 

Sect*  8.  And  he  it  further  enacted  fry  the  authority  aforesaid^ 
That  the  proprietors  of  such  undivided  land  or  estate  where  the 
same  hath  been  heretofore  stated,  and  each  one^s  proportion 
known^  shall  be,  and  hereby  are  empowered  to  order,  managei 
improve,  divide,  or  dispose  of  the  same  in  such  way  and  manner 
as  shall  be  concluded  and  agreed  upon  by  the  majcMr  part  of  the 
interested  present  at  any  le^  meeting,  the  votes  to  be  coUected 
and  accounted  according  to  the  interests.  Axul  any  proprietor 
may  vote,  as  well  by  attorney,  specially  appointed  for  that  pur* 
pose,  as  in  person :  And  the  prc^rietors  oi  all  such  undivided 
ismds  and  estate  not  stated,  nor  the  proportions  known  as  afore* 
said,  shall  be,  and  hereby  are  empowered  to  order,  manage,  m* 
prove,'  divide  or  dispose  of  the  same,  as  hath  beta  or  shiall  be 
concluded  and  agreed  on  by  the  major  part  m  number  of  such 

?-oprietor8  present  at  any  such  meeting.  PrcrvOed  alnajfi^ 
hat  the  meetings  of  proprietors  that  may  be  notified,  or  wh£ch 
may  hereafter  be  hela  by  adjournment  or  adjournments  a|;reea»> 
ble  to  fomer  laws,  shall  not  be  affected  by  the  passing  this  act : 
But  such  meetings,  and  the  transactions  regularly  made  thereat, 
shall  be  as  vaUdlo  every  intent  and  purpose  as  tkH^h  this  act 
had  never  been  made. 

And  whereas  it  is  needful  that  proviskm  be  made  for  the  pre* 
aervation  and  safe  keeping  of  the  records  of  such  proprietans, 
after  they  have  made  a  foU  and  complete  divisioft  of  thc^  lattda, 
or  other  real  estate  ly mg  in  common  and  undivided,  and  redvc* 
ed  the  same  to  severalty : 
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Sect.  9.    Be  itjurther  tnacUd  by  the  authority  aforeaaidf  That  The  last  clerk 
tlie  last  clerk  chosen  by  the  proprietors  of  any  common  and  *°  contioue  to 
undivided  land,  or  other  real  estate  in  this  C<»nmon wealth,  who  office"  to  whicU 
are  «r  have  been,  or  may  hereafter  be  empowered  by  law  to  *>«  was  elected, 
hoid  meetings,  choose  a  clerk  and  other  officers,  shall  continue  ^'on^onands* 
to  execute  the  office  of  clerk  to  which  he  was  appointed,  not*  and  estate  not- 
withstanding the  final  and  total  division  of  such  lands  and  es-  withstanding. 
tate,  as  fully,  to  all  intents,  constructions  and  purposes  whatso-  14  Geo.  iiL— 
ever,  as  though  there  had  been  no  such  division  made,  and  un- 
til the  same  records  shall  be  lodged  with  the  clerk  of  the  town 
in  which  the  land  lies ;  and  when  the  lands  lie  in  several  towns, 
they  may  be  lodged  with  the  clerk  of  such  town,  as  the  Court 
of  Sessions,  upon  application  to  them  made  for  that  purpose, 
shall  order  and  direct ;  and  the  clerk  with  whom  they  may  be 
k)dged,  and  his  successors  in  ofFce,  shall  be  fully  authorized  to 
authenticate  any  copies  therefrom,  as  from  the  records  of  the 
town  of  which  he  is  clerk.     [March  10,  1784.]     Add.  act — 
1790  ch.  40. 

Ad  Act  for  the  speedy  Assienment  of  Dower,  and  for  the  preventing  of  Strip  and   nt^^n    Ai\ 
Waste  by  tenants  therein.  ^^^P*  ^^' 

Sbct.  1.    BE  it  enacted  by    he  Senate  and  House  of  Repre- 
sentatkes^  m  General  Court  assembled^  and  by  the  authority  of 
the  same^  That  when  the  heir  or  other  person  having  the  next  Heir,  &c.  to 
immediate  estate  of  freehold  or  inheritance,  shall  not  within  one  wn'^ff  dower 
month  next  after  demand  made,  assign  and  set  out  to  the  widow  J^JJJjJ  ^^^ 
of  the  deceased,  her  dower  or  just  third  part  of  and  in  all  lands,  after  demand, 
tenements,  and  hereditaments,  whereof  by  law  she  is  or  may  be  Coi.  L.  1641. 
dowable,  to  her  satisfaction,  according  to  the  true  intendment  {giY  ^84**^ 
of  law,  then  such  widow  may  sue  for  and  recover  the  same  by 
writ  of  dower,  to  be  brought  against  the  tenant  in  possession,  or 
such  persons  who  have  or  claim  right  or  inheritance  in  the  same 
estate,  in  manner  and  form  as  the  law  prescribes. 

Sect.  2.    And  be  it  farther  enacted^  That  upon  rendering 
judgment  for  any  woman  to  recover  her  dower  in  any  lands, 
tenements,  or  hereditaments,  reasonable  damage  shall  also  be 
awarded  to  her  from  the  time  of  the  demand  and  refusal  to 
assign  to  her  her  reasonable  dower.    And  a  writ  of  seisin  shall 
be  cBrected  to  the  sheriff  of  the  county,  his  under-sheriff  or  de- 
puty, in  manner  and  form  as  is  by  law  prescribed ;  and  the 
sheriff  or  other  person,  unto  whom  by  law  such  writ  of  seisin  is 
directed,  shall  cause  her  dower  in  such  estate  to  be  set  forth  Dower  to  be 
tmto  her  by  three  disinterested  freeholders  of  the  same  county,  JhlJJe  disimer- 
nnder  oath,  (to  be  administered  by  any  Justice  of  the  Peace)  to  ested  freehold^ 
set  forth  the  same  equally  and  impartially  without  favour  or  *'•»  ^^^  °^'^ 
affection,  as  conveniently  as  may  be. 

Sect.  3.    And  be  itfiirther  enacted^  That  of  estates  of  which  Estates  where 
a  woman  is  dowable,  and  that  be  entire,  and  where  no  division  no  division  caa 
can  be  made  by  metes  and  bounds,  dower  shall  be  assigned  ^  "'{^ii.v^I 
thereof  m  a  special  manner,  as  of  a  tnird  part  of  the  rents,  ed  as  of  one 
issues,  or  profits,  to  be  computed  and  ascertained  in  manner  as  ^»'<*  part  of 
aforesaid  ;  and  no  woman  that  shall  be  endowed  of  any  lands,  eues'^or  profits* 
tenements,  or  hereditaments  as  aforesaid,  shall  commit  or  suffer 
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any  strip  or  waste  thereon,  upon  penalty  of  forfeiting  the  part 
of  the  estate  upon  which  such  strip  or  waste  shall  be  made, 
and  the  damages  assessed  for  waste,  to  him  or  them  that  have 
the  immediate  estate  of  freehold  or  inheritance  in  remainder 
or  reversion,  bv  an  action  of  waste  to  be  brought  therefor.  And 
all  tenants  in  dower  shall  maintain  the  houses  and  tenements 
with  the  fences  and  appurtenances,  whereof  they  may  be  en- 
dowed, in  good  repair  during  the  term,  and  shall  leave  the 
same  so  at  the  expiration  thereof.  And  the  writs  of  dower  and*^ 
seisin,  shall  be  in  form  following : 

Commonwealth  op  Massachusetts. 

[Seal.]   ss. 

To  the  Sheriff  of  our  county  ofS ,  or  his  Deputy. 

GaEETINOr 

WE  command  you,  that  you  summon  of 

in  oiur  said  county  of  S  ,  if  may  be  found  in  your  pre- 
cinct, to  appear  before  our  Justices  of  our  Court  of  Common 
Pleas  next  to  be  holden  at  within  and  for  our  said 

countv  of  S  ,  upon  the  Tuesday  in  next ;  then 

and  there  in  our  said  court  to  answer  unto  of  in  a 

plea  of  dower,  for  that 

[Here  the  declaration^] 
to  the  damage  of  the  said  as  saith,  the  sum  of 

pounds,  as  shall  then  and  there  appear.    Witness  T — 
N — ,  Esq. ;  at  B     ,  the  day  of  in  the  year  of  our 

Lord  L.  M.  Clerk. 

[Writ  of  seisin.'] 


[Seal.]  S- 


COMMONWEALTH  OF  MASSACHUSETTS. 


SS. 


yvnt  of  seisiiu  ^<>  <^  Sheriff  of  our  said  county  o/&- 


-,  or  his  Deputy. 
Greeting. 


WHEREAS  who  was  the  wife  of  E.  D.  late 

of  B  in  the  county  aforesaid  (addition) 

deceased,  before  our  Justices  of  our        Court  of        holden  at 
B        for  oiur  county  aforesaid,  on  the        day  of   '    now  last 
past,  did  recover  seisin  against  A.  B.  of  B         aforesaid, 
(addition)  of  one  third  part  of  a  certain  messuage  or  tene- 

ment, with  the  appurtenances,  situate  in  B  aforesaid,  in  the 
possession  of  the  said  A.  B.  (addition)  as  her  dower 

of  the  endowment  of  the  said  E.  D.  her  certain  husband,  by 
our  writ  of  dower,  whereof  she  hath  nothing ;  therefore  we 
command  you,  that  to  the  said  full  seisin  of  one  third 

part  of  the  aforesaid  messuage  or  tenement  with  the  appurte- 
nances, you  cause  to  be  had  without  delay,  to  hold  to  in 
severalty  by  metes  and  bounds.  We  command  you  also,  that 
of  the  goods  or  chattels  of  the  said  A.  B.  within  your  precinct, 
you  cause  to  be  paid  and  satisfied  unto  the  said  at  tne  value 
thereof  in  money,  the  sum  of  for  damages  awarded  her  by 
our  said  court,  tor  her  being  held  and  kept  out  of  her  dower 
aforesaid,  and  costs  expended  on  this  suit,  with  shillings 
more  for  this  writ ;  and  thereof  also  to  satisfy  yourself  your 
own  fees ;  and  for  want  of  goods  or  chattels  of  the  said  A.  B. 
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to  be  by  him  shewn  unto  or  found  within  your  mcinct  to  sat- 
isfy the  same,  we  command  you  to  take  liis  booy,  and  to  com- 
mit him  to  the  keeper  of  our  gaol  in  B  m  our  county 
a£wetaid,  within  the  said  prison,  whom  we  likewise  command 
to  receive  the  said  A.  B.  and  him  safely  to  keep  until  he  pay 
unto  die  said  the  full  sum  abovementioned,  and  also  satisfy 
your  fees. 

Hereof  fail  not,  and  make  return  of  this  writ,  and  how  you 
shall  have  executed  the  same,  to  our  next  Court  of  to 
be  holden  at  B  tar  our  said  county  of  S  on  the 

day  of       next.    Witness,  E.  H.  Esq. ;  at  B.  the  day  of 

in  the  year  of  Lord, 

Clerk. 

[March  n,  1784.]    Add.  acts :  1813  ch.  93  :  1816  ch.  84. 

An  Act  for  the  more  eaiy  Partition  of  Landt,  or  other  Real  Ettate.  Chop^  41. 

WHEREAS  the  partition  of  lands  and  other  real  estate  among 
the  persons  interested,  though  much  desired  and  of  great  ad- 
vantage, is  often  hindered  and  delayed  by  reason  that  infants  M  Geo.  if.  — 
are  interested,  or  that  the  parties  concerned  are  numerous  and  S^^'U''*^** 
live  remote  from  each  other,  and  sometimes  in  parts  beyond 
seas,  and  are  some  of  them  unknown  : 

S£CT.  1.    Beit  therefore  enacted  by  the   Senate  and  House  of 
Rq>resentathe8,  in  General  Court  assmhled^  and  by  the  authority  of 
ike  same.  That  any  person  or  persons  interested  with  others  in 
any  lot,  tract  of  land,  or  other  real  estate,  making  application 
(either  by  themselves  or  their  agents,  attornies  or  guardians) 
to  the  Supreme  Judicial  Court  ofthis  Commonwealth,  or  Court  Supreme  Judf- 
of  Common  Pleas,  of  the  county  in  which  such  land  or  other  Sj^^  ^^^q  ^' 
real  estate  lies  ;  the  said  courts  are  severally  authorized  and  mon  Piea8,sev- 
empowered  to  cause  partition  to  be  made  of  such  lands  or  other  f  «^y  author- 
real  estate,  and  the  snare  or  shares  of  the  party  of  parties  ap-  ^"^  JJJ  ^JSee** 
ph'ing  for  the  same,  to  be  set  oflf  and  divided  from  the  rest,  disinterested 
Tne  partition  to  be  made  by  five  or  three  freeholders,  under  fr««J>oideini  ta 
oaths,  to  be  appointed  by  the  sard  court  who  shall  order  the  STreaUttatw! 
partiti(m,  and  a  return  of  such  partition  to  be  made  into  the 
clerk^s  office  of  the  said  court ;  and  the  partition  or  division  so 
made  being  accepted  by  the  said  court  which  ordered  the  di- 
vision to  be  made,  and  there  recorded,  and  also  recorded  in 
the  registry  of  deeds,  in  the  county  where  such  estate  lips, 
shall  be  valid  and  effectual  to  all  intents  and  purposes. 

SscT.  2.    And  be  it  further  tnacted  by  the  authority  aforesaid^ 
That  when  partition  shall  be  made  as  aforesaid,  if  any  one  or  Execations  xm 
more  of  the  interested  parties  applying,  shall  neglect  or  refuse  ^l^f^^i^^ 
to  pay  their  just  proportion  of  the  charges  whicn  may  attend  to  pay  charges 
such  division,  it  shall  and  may  be  lawful  for  the  said  court  who  o"  *•>«  diviuon 
cMxlered  the  partition,  to  issue  an  execution  against  the  delin-      •■*»^5* 
quent  or  delinquents  interested,  and  applying  as  aforesaid ;  pro- 
vided an  account  of  such  charge  be  nrst  laid  before  the  said 
court  who  ordered  the  partition,  and  the  iust  proportions  of  the 
persons  interested,  setded  and  allowed,  they  having  been  duly 
notified  to  be  present  at  such  setdement  and  allowance.    And 
when  any  messuage,  tract  of  land,  or  other  real  estate  shall  be 

vol,.  1.  ^16 
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of  greater  value  than  either  party's  purpart  or  share  in  the  es- 
tate to  be  divided,  and  cannot  at  the  same  time  be  subdivided, 
and  part  thereof  assigned  to  one,  and  part  to  another,  without 
great  inconvenience,  the  same  may  be  settled  or  assigned  to 
one  of  the  parties,  such  party  to  whom  the  same  shall  be  so  as* 
signed,  paying  such  sum  or  sums  of  money  to  such  party  or 
parties  as  by  means  thereof  have  less  than  their  share  oi  the 
real  estate,  as  the  committee  appointed  to  make  partition  shall 
award* 

Sect.  f(.  And  U  itjurther  enacted^  That  neither  of  the  said 
courts  shall  proceed  to  order  such  partition,  until  it  shall  ap- 
pear to  them  respectively,  that  the  several  persons  interested  m 
such  estate,  and  living  within  the  State,  or  the  attomies  of  such 
as  are  absent,  and  have  attomies  residing  in  the  State,  have 
been  duly  notified  of  such  petition  (by  bemg  personally  served 
with  a  copy  thereof,  or  a  copy  left  at  their  dwelling  house,  or 
last  place  of  abode,  or  that  the  substance  of  the  petition  shall 
have  been  inserted  three  weeks  successively,  in  one  or  more  of 
the  public  news-papers)  and  have  had  opportunity  to  make 
their  exception  to  tne  granting  the  same.  Provided  neveriheUss^ 
That  before  partition  be  made,  where  any  infants,  persons  rum 
compos  mentis^  or  otherways  incapacitated  to  take  care  of  their 
estates  are  interested,  guardians  shall  be  appointed  for  all  such 
persons  according  to  law,  if  they  live  withm  this  State,  and  if 
any  person  or  persons  interested  in  any  such  estate  happen  (at 
the  time  when  such  application  shall  be  made)  to  have  been 
beyond  sea,  or  out  of  this  State  for  the  space  of  one  year,  and 
not  returned,  and  having  no  sufficient  attorney  within  the  same, 
in  such  case  the  said  court  to  whom  application  shall  be  made 
for  partition,  shall  appoint  some  discreet  and  disinterested  per- 
son or  persons,  as  agent  or  agents  for  such  absent  party  or  par- 
ties, to  be  advising  on  his  or  their  behalf  in  making  such  parti- 
tion ;  and  due  notice  shall  be  given  by  the  committee  to  all 
concerned  (that  are  known  and  within  the  State)  before  such 
partition  be  made,  that  so  they  may  be  present  (if  they  see 
meet)  at  the  time  of  making  the  same.  Provided  aho^  That  no 
partition  be  made  where  any  partner  shall  be  beyond  sea,  and 
shall  not  have  been  absent  twelve  months,  and  shall  be  expect- 
ed to  return  within  six  months.  Provided  aho^  That  if  any 
partner  shall  have  a  larger  share  set  off  than  is  such  partner's 
true  and  real  interest,  or  if  any  share  set  off  should  be  more 
than  equal  in  value  to  the  proportion  it  was  set  off  for,  then 
and  in  everv  such  case,  upon  complaint  (to  the  court  which 
caused  such  partition  to  be  made)  within  three  years  of  the 
making  thereof,  by  any  aggrieved  partner  or  partners,  who  at 
the  time  of  making  such  partition  were  out  of*  the  State,  and 
not  notified  thereof  as  aforesaid  seasonably  to  be  present  at  the 
same,  the  said  court  shall  cause  partition  thereof  to  be  made 
anew.  And  in  such  new  partition  so  much  and  no  more  shall 
be  taken  off  from  any  share,  as  such  share  shall  be  adjudged 
more  than  the  proportion  of  the  whole  it  was  designed  for,  es- 
timating such  lands  or  real  estate  as  in  the  state  they  were  in 
when  first  divided  ;  and  in  case  any  improvements  shall  be 
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made  on  the  part  that  may  by  such  new  partition  be  taken  off 
as  aforesaid,  the  partner  ^ho  made  such  improvements  shall 
have  reasonable  satisfaction  made  him  by  the  partner  or  part- 
ners to  whose  share  the  same  shall  be  added,  by  the  estima- 
tion of  the  freeholders  employed  in  making  such  new  partition, 
or  the  major  part  of  them.  And  the  justices  of  the  same  court, 
who  ordered  partition,  are  also  empowered  to  issue  execution 
for  such  satisfaction,  and  for  costs  in  such  new  partition,  the 
same  being  first  taxed  and  allowed  in  the  said  court.  [Jlfardb 
11,1 784.}    Add.  act— 1 786  ch.  63. 

An  Act  describing  the  Power  of  Justices  of  the  Peace  in  Civil  Actions.  Chapit  42*  - 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Rcpre-  ^--.  -„    .  ^ 
9intaHveSj  in  General  Court  assembled^  and  by  the  authority  of       '     *^  -^ 
the  samt,    That  all  manner  of   debts,  trespasses,    and  other  Debts,  trespas^ 
matters  not  exceeding  the  value  of  four  pounds,*  (and  wherein  »«■  »n<'  o^«! 
the  title  of  real  estate  is  not  in  question)  shall,  and  may  be  ^ceed?ng"four 
heard,  tried,  adjudged,  and  determined  by  any  justice  of  the  pounds,  to  be 
Peace  within  his  county,  and  the  Justices  are  severally  empow-  J|^®  ^  of  tie** 
ered  to  grant  summons,  capias  and  attachment,  at  the  request  Pence. 
of  any  person  applying  for  the  same,  directed  to  some  proper  I*'^^®"13^^?J" 
officer  .Within  the  same  county,  empowered  by  law  to  execute  123.] 
the  same«    And  such  summons  or  capias  and  attachment  shall  Summons,  &c. 
be  duly  served  by  such  oflScer,  seven  days  at  the  least  before  J^ven^ars^be- 
the  day  therein  set  for  trial,  otherwise  the  party  sued  shall  not  fore  triaJ* 
be  held  to  answer  thereon ;  and  if  after  such  process  shall  be 
duly  served,  the  party  sued,  after  being  duly  called,  shall  not  in  cascof  non- 
appear  to  answer  to  the  same  suit,  the  charge  against  him  in  j*u^8ti«>?  to  fttT« 
the  declaration  shall  be  taken  to  be  true,  and  the  justice  shall  judsowDt. 

Sive  judgment  against  him  for  such  damages  as  he  shall  find 
^e  plaintiff  to  have  sustained,  with  costs ;  and  if  the  person 
sued  shall  appear  to  defend  the  suit  or  oppose  the  same,  the 
justice  shall  award  such  damages  as  he  shall  find  the  plaintiff  . 
to  have  sustained ;  Provided^  That  no  more  damages  than  the  Piovis*. 
sum  of  eighty  shillings*  shall  be  awarded  in  any  action  origi- 
nally brought  or  tried  before  a  Justice  of  the  Peace ;  but  if  the 
plaintiff  shall  not  support  his  action,  shall  fail  to  prosecute  or 
become  nonsuit,  the  justice  shall  award  to  the  p^ty  sued,  his 
reascmable  costs,  taxed  as  the  law  directs.  And  upon  all  juds^- 
ments  given  by  a  Justice  of  the  Peace  in  civil  actions,  he  shall 
award. execution  thereon  in  form  by  law  prescribed. 

Sect.  2.    And  be  it  further  enacted,  That  when  an  action  of  in  action  of 
trespass  shall  be  brought  before  any  Justice  of  the  Peace,  and  J,'J5^^ant^h!!ai 
the  defendant  shall  plead  the  general  issue,  he  shall  not  be  al-  plead  the  tiue 
lowed  to  offer  any  evidence  mat  may  bring  the  title  of  real  of  himself  or 
estate  in  question.    And  when  the  defendant  in  any  such  ac-  *"*l!l'!''Ti^®  .  ^, 
tion  shall  plead  the  title  of  himself  or  any  other  person  m  justi-  moved,  and       '^  j 
fication,  the  justice,  upon  having  such  plea  filed,  shall  order  *>°"**  P^«"- 
the  defendant  to  recognize  to  the  adverse  party,  in  a  reasonable  ioW.iii,ch,5, 
sum,  with  sufficient  surety  or  sureties,  to  enter  the  said  action 
at  the  next  Court  of  Common  Pleas  to  be  holden  within  the 
same  county,  and  to  prosecute  the  same  in  the  sad&e  manner 
as  upon  ai;i  wppe^l  from  a  justiee^s  judgment;  and  if  such 
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UpoB  rtfbtai  pleader  shall  refuse  so  to  recognize,  the  justice  shall  render 
tSe^uSSc^o  Judgment  against  him  in  the  same  manner  as  if  he  had  reftised 
render  judg-  to  make  answer  to  the  same  suit.  And  either  party  in  such 
?*"•*  .11  <5ause  shall  be  allowed  to  appeal  from  the  judgment  of  the 
•dto tppeaT'  Court  of  Common  Pleas,  in  the  same  manner  as  if  the  suit  had 
been  originally  commenced  there.  And  every  Justice  of  the 
md^un^^  Peace  shall  liave  power  by  public  proclamation  to  adjourn  the 
Wo^tobe  *^*'  ^^  ^"y  action  brought  before  him,  from  time  to  time, 
counsel  for  when  equity  may  require  it ;  but  he  shall  not  be  of  counsel  to 
•ither  party,     either  party,  or  undertake  to  advise  or  assist  any  party  in  suit 

before  him. 
XistScestokeep      Sect.  3.    And  be  it  further  enacted.  That  each  Justice  of 
•f  rti'/**^^'^^     the  Peace  shall  keep  a  fair  record  of  all  his  proceedings ;  and 
•tedingfc'^      whcn  any  Justice  of  the  Peace  shall  die  before  a  judgment  giv- 
en by  him  is  paid  and  satisfied,  it  shall  be  in  the  power  of  any 
d«ai— ^*^*^'  Justice  of  the  Peace  in  the  same  county  to  grant  a  scire  facias 
upon  the  same  judgment,  to  the  party  against  whom  such  iud^ 
ment  was  rendered  up,  for  him  to  shew  cause,  if  any  he  hatn, 
ch.  K  *  ^^7  execution  should  not  be  issued  agamst  him.    And  although 

the  cost  and  debt  awarded  by  the  deceased  justice,  when  added 
together,  shall  amount  to  more  than  eighty  shillings,  it  shall  be 
BO  bar  upon  such  scire  facias,  but  judgment  shall  be  given 
thereon  for  the  whole  debt  and  cost,  together  with  the  cost  aris- 
Pr*? iio.  ing  upon  the  scire  facias  :  Provided  always^  That  either  party 

may  appeal  from  the  judgment  as  in  other  personal  actions, 
where  judgment  is  given  by  a  Justice  of  the  Peace.    And  every 
Justice  of  the' Peace  who  shall  have  complaint  made  to  him^ 
Justice  Hmy      that  a  judgment  given  by  a  justice  of  the  same  county,  then  de- 
10 "toSu*™?'**  ceased,  remains  unsatisned,  shall  issue  his  summons  to  the  per- 
Wm'the  record   »on  in  whose  posscssion  the  record  of  the  same  judgment  is,  di- 
«f  a  deceased     recting  him  to  bring  and  to  produce  to  him  the  same  record; 
puniS'in'^      and  if  such  person  shall  contemptuously  refuse  to  produce  the 
case  of  refusal,  same  record,  or  shall  refuse  to  be  examined  respecting  the  same, 
upon  oath,  the  justice  may  punish  the  contempt  by  imprison- 
ment until  he  shall  produce  the  same,  or  until  he  submits  to  be 
examined  as  aforesaid ;  and  when  the  justice  is  possessed  of  such 
record,  he  shall  transcribe   the  same  upon  his  own  book  of 
records,  before  he  shall  issue  his  sdre  facias,  and  shall  deliver 
the  original  back  again  to  the  person  who  shall  have  produced 
it,  and  a  cony  of  such  transcription  attested  by  the  transcribing 
justice,  shall  be  allowed  in   evidence  in  all  cases  where  an  au- 
thenticated copy  of  the  original  might  be  received, 
toecutors,  ftc.       SscT.  4.    And  it  is  farther  enacted.  That  when  an  executor 
wiSte'tblB^jus-  ^  administrator  shall  "be  guilty  of  committing  waste,  whereby 
tice  to  proceed  he  IS  rendered  unable  to  pay  the  hidgment  recovered  before 
.  f**i""^  ^"^     any  Justice  of  the  Peace,  against  the  goods  and  estate  of  the 

goods  and  es-      *«^  "i.f«        %  .^^  .i  ^    .i       •     .• 

tate.  deceased  m  his  hands,  out  of  the  same,  the  justice  may  pro- 

37  Geo.  n.  ceed  against  the  proper  goods  and  estate  of  such  executor  or 

im'h  St.  administrator,  in  the  same  manner  as  the  Court  of  Common 

^  ^  c  .  81,  pi^ag  ^^  empowered  to  do. 

Justices  to  Sect.  5.^    It  is  also  enacted,  That  each  Justice  of  the  Peace 

SrwimeSSsT  °^y  P*^^  svhpanas  fbr  witnesses  in  all  civil  actions  and  causes 

17  GmT^^  penoing  before  the  Supreme  Judicial  Court,  Court  of  Cmnmon 

tb.  4.  ' 
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Pleas,  Court  of  General  Sessions  of  the  Peace,  and  before  him 
or  any  other  justices,  and  in  all  civil  actions  and  causes  pend- 
ing before  arbitrators  or  ref^ees. 

Sect.  6.    ^nd  he  it  Jurther  enacted.  That  any  party'  aggriev-  Party  aggrier* 
ed  at  the  judgment  of  any  Justice  of  the  Peace  in  a  civil  action,  «<*«*y  "W^' 
where  both  parties  have  appeared  and-plead,  may  appeal  there-  ^  ^•'^-  *^^'  ^' 
from  to  the  next  Court  of  Common  Pleas  to  be  held  within  the 
same  county ;  and  shall,  before  his  appeal  is  allowed,  recog- 
nize with  a  surety  or  sureties,  in  such  reasonable  sum  as  the 
justice  shall  order,  not  exceeding  ten  pounds,  to  pay  all  inter- 
venmg  damages  and  costs,  and  to  prosecute  his  appeal  with  f*'^'5§J^** 
effect,  and  shall  be  held  to  produce  a  copy  of  the  whole  case  at  ^'wholAcase. 
the  court  appealed  to ;  and  both  parties  snail  be  allowed  to  offer 
any  evidence  upon  the  trial  at  the  Common  Pleas,  in  the  same 
manner  as  if  the  cause  had  been  originally  commenced  there. 
And  no  other  appeal  or  review  shall  oe  had  on  such  action,  af- 
ter one  trial  at  tne  Court  of  Common  Pleas.    And  the  Court 
of  Common  Pleas,  when  any  person  recognized  as  before  men*  in  ewe  of  nc- 
tioned  to  bring  forward  an  action  of  trespass,  doth  neglect  to  «***^  thereof— 
do  it,  upon  complaint  thereof  made  in  writing  by  the  plaintiff, 
shall  give  judgment  for  slich  sum  in  damages  as  the  plaintiff 
hath  declared  for,  together  with  all  reasonable  costs  which  ac« 
crued  both  in  the  same  court,  and  before  the  justice.    And 
the  Court  of  Common  Pleas  shall,  when  anv  appellant  thereto 
shall  foil  to  prosecute  his  appeal,  or  if  he  shall  neglect  to  pn> 
duce  a  copy  of  the  case,  affirm  the  former  judgment  upon  the 
appellee^s  complaint,  and  award  such  additional  damages  as 
shall  have  arisen  in  consequence  of  the  said  appeal  and  cost. 

Sect.  7.    Be  it  further  enacted  by  the  authority  aforesaid^  That  in  all  civil  tc- 
in  all  civil  actions  triable  before  a  Justice  of  the  Peace,  except  tiont  triable 
such  actions  of  trespass  wherein  the  defendant  means  to  avail  ucc^onhe""' 
himself,  by  pleading  the  title  of  himself  or  any  other  person,  un-  Peace,  except 
der  whom  ne  claims  in  justification  of  the  trespass  or  trcs-  T~Th«  defen- 
passes  alleged  to  be  committed  on  real  estate ;  tne  defendant  tieSMTa^eH^' 
shall  be  entitled  to  all  evidence  under  the  general  issue,  which  dence  under 
by  law  he  mieht  avail  himself  of  under  any  special  plea  in  ex*-  5***  general 

**  •        ^' e»^      •  1  •'  1  *  188UC. 

cuse  or  justification ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

Sect.  %•    Beit  Jurther  enacted  by  the  authority  aforesaid,  That  Col.  L.  1647. 
no  action  shall  be  sustained  in  anv  Court  of  Common  Pleas  *^- 
within  this  Commonwealth,  where  the  damage  demanded  shall  ^^^-i^'-ch^i 
not  exceed  the  sum  of  four  pounds,*  unless  by  an  appeal  from  £*JJg**®"  ^ 
a  Justice  of  the  Peace,  saving  such  actions  wnerein  the  title  to  wheirSe* 
real  estate  may  be  concerned;  and  if  upon  any  action  original-  damage  de- 
ly  brought  before  the  Court  of  Common  Pleas  judgment  shall  "o"t"e1?cwd''tlie 
be  recovered  for  no  more  than  four  pounds,  debt  or  damage,  sum  of  four 
in  all  such  cases  the  plaintiff  shall  be  entitled,  for  his  costs,  to  poundi,uii. 
no  more  than  one  quarter  part  of  the  amount  of  the  debt  or  nTr"^  ^^  . 
damage  so  recovered.  rars^iSo?  ch.' 

Sect.  9.    Provided  nevertheless^  and  he  it  Jurther  enacted  by  i^] 
Ac  auVioriiy  aforesaid^  That  all  actions  ahready  commenced,  or  Ptovim. 
which  may  be  commenced  before  the  first  day  of  June  next, 
shall  be  proceeded  upon,  heard,  and  determined  in  the  same 
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execute  the 
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rant. 


manner  as  they  might  have  been  before  the  passingof  this  Act« 

any  thing  herein  to  the  contrary  notwithstanding.    [March  11, 

1784.]     Add.  acts— 1797  ch.  21  :  1807  ch.  123. 

I 

An  Act  describing  the  Duty  and  Power  of  Coroners. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the  samt^  That 
every  coroner  within  the  county  for  which  he  is  appointed, 
shall  serve  all  writs  and  precepts  when  the  sheriff  or  either  of 
his  deputies  shall  be  a  party  to  the  same,  and  shall,  if  present 
in  court,  return  Jurors  de  talibus  circumstantibus  in  all  causes 
where  the  sheriff  of  the  county  shall  be  interested  or  related  to 
either  party ;  they  shall  take  inquests  of  violent  deaths  com- 
mitted, and  casual  deaths  happening  within  their  respective 
counties,  and  shall,  before  they  enter  upon  the  duties  of  theip 
office,  be  sworn  to  the  faithful  discharge  thereof,  and  give 
security  before  they  proceed  to  act,  in  the  same  maimer  as 
sheriffs  by  law  are  obliged  to  do. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  coroner  shall,  as  soon  as  he  shall  be  certified  of  the 
dead  body  of  any  person,  supposed  to  have  come  to  his  death 
by  violence,  or  casualty,  founa  or  lying  within  his  county,  make 
out  his  warrant,  directed  to  the  constable  of  the  town  where 
the  dead  body  is  found  or  lying,  or  to  the  constables  of  one 
or  more  of  the  three  or  four  next  adjacent  towns,  requirmg 
them  forthwith  to  summon  si  Jury  of  good  and  lawful  men  of 
the  same  town  or  towns,  sufficient  to  make  up  eighteen  in  all, 
to  appear  before  him  at  the  time  and  place  in  such  warrant 
mentioned  and  expressed  ;  which  warrant  shall  be  in  form  foU' 
lowing : 

Suffolk^  ss. 
[Seal.]  To  either  of  the  Constables  ofB — ,  in  the  said  county  ofS — ^ 

Greetino. 
THESE  are  in  the  name  of  the  Commonwealth  of  Massachu- 
setts, to  require  you  immediately  to  summon  and  warn 
good  and  lawful  men  of  the  said  town  of  B  to  appear  be- 

fore me,  one  of  the  coroners  of  the  said  county  of  S  at 

the  dwelling-house  of  or  at  a  place  called  within 

the  said  town  of  B  at  the  hour  of  then  and  there  to 

inquire,  upon  the  view  of  the  body  of  there  lying  dead, 

how  and  in  what  manner  he  came  to  his  death. 

Fail  not  herein  at  your  peril.  Given  under  my  hand  and 
seal,  at  B  the  day  of        in  the  year  of  our  Lord 

W.G. 

And  every  constable,  to  whom  such  warrants  shall  be  direct- 
ed and  delivered,  shall  forthwith  execute  the  same,  and  shall 
repair  to  the  place  where  the  dead  body  is,  at  the  time  men- 
tioned, and  make  retiurn  of  the  warrant  wuh  his  doings  thereon, 
unto  the  coroner  that  granted  the  same.  And  every  constable 
.  failing  unnecessarily  of  executmg  such  warrant,  or  of  returning 
the  same  as  aforesaid,  shall  forfeit  the  sum  of  three  pounds ; 
and  every  person  summoned  as  a  juror  as  aforesaid,  that  shall 
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fkil  of  appearance  without  having  reasonable  excuse  therefor, 
shall  forfeit  forty  shillings,  which  forfeitures  shall  be  recovered 
bj  action  of  deot,  before  any  court  that  can  take  cognizance  of 
the  same,  and  shall  be  applied  to  the  use  of  the  count j.  And 
Uie  coroner  shall  swear  twelve  or  more  of  the  jurors  that  shall 
aj^pear,  and  shall  give  the  foreman  (by  him  appointed)  his 
oath,  upon  view  of  the  body,  in  form  following: 

You  solemnly  swear,  that  you  will  diligently  inquire  and  jurors' oath* 
true  presentment  make  on  behalf  of  this  Commonwealth, 
how  and  in  what  manner  A.  B.  who  lies  here  dead,  came  to 
his  death ;  and  you  shall  deliver  up  to  me,  one  of  the  co- 
roners of  this  county,  a  true  inauest  thereof,  according  to 
such  evidence  as  shall  be  laid  before  you,  and  according 
to  your  knowledge.     So  help  you  God. 

And  then  shall  swear  the  other  jurors,  in  form  following : 

Such  oath  as  your  foreman  hath  taker*,  you,  and  each  of  you, 
shall  well  and  truly  observe  and  keep.     So  help  you  God. 

And  the  jurors  being  sworn,  the  coroner  shall  give  them  a  coroner'* 
charge  upon  their  oaths,  to  declare  of  the  death  of  the  person,  5»»arg«  to  t^» 
whether  he  died  of  felony,  or  of  mischance,  or  accident ;  and  i"'**"- 
if  of  felony,  who  were  principab,  and  who  were  accessaries, 
with  what  instrument  he  was  struck  or  wounded,  and  so  of  all 
prevailing  circumstances  which  mav  come  by  presumption  j 
and  if  by  mischance  or  accident,  whether  by  the  act  of  man, 
and  whether  by  hurt,  fall,  stroke,  drowning,  or  Qtherwise :  To 
inquire  of  the  persons  who  were  present,  the  finders  of  the 
bociy,  his  relations  and  neighbours,  whether  he  was  killed  in 
the  same  place  where  he  was  found,  and  if  elsewhere  by  whom, 
and  how  he  was  brought  from  thence ;  and  of  all  circumstances 
relating  to  the  said  death :  And  if  he  died  of  his  own  felony, 
then  to  inquire  of  the  manner,  means,  or  instrument,  and  of  all 
circumstances  concerning  it.  And  the  jury  being  charged  shall 
stand  together,  and  proclamation  shall  be  made  for  any  person 
that  can  give  evidence,  to  draw  near  and  that  they  shall  be  heard. 
And  every  coroner  is  further  empowered  to  send  out  his  war- 
rant for  witnesses,  commanding  them  to  come  before  him  to  be 
examined,  and  to  declare  their  knowledge  concerning  the  mat- 
ter in  question,  and  he  shall  adminbter  an  oath  to  them  in  form 
following: 

You  solemnly  swear,  that  the  evidence  which  you  shall  give  vinttem^'' 
to  this  inquest,  concerninc  the  death  of  A.  B.  here  lying  o*tb« 
dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth.     So  help  you  God. 

The  evidence  of  such  witnesses  shall  be  in  writing  subscribed  Witnesses  to 
by  them :  And  if  they  relate  to  the  trial  of  any  person  concern-  ^  recognixed, 
ed  in  the  death,  then  shall  the  coroner  bind  such  witnesses  by 
recognizance  in  a  reasonable  sum,  for  their  personal  appearance 
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at  the  next  Supreme  Judicial  Court,  to  be  holden  within  or 

for  the  same  county,  there  to  give  evidence  accordingly,  and 

commit  to  the  common  gaol  of  the  county  such  witness  or  wit« 

nesses  as  shall  refuse  to  reco^ize  as  aforesaid,  and  shall  return 

to  the  same  court  the  inquisition,  written  evidence,  and  recogni- 

[isos  cb.  t9—  zance  by  him  taken.    And  the  jury  having  viewed  the  body, 

bod^  **f  th  ^A     ^^^^  ^^^  evidence,  and  made  all  the  inquiry  within  their  power, 

ceaMd,  toL]  *"  ^^^7  shall  draw  up  and  deliver  unto  the  coroner  their  verdict 

upon  the  death  under  consideration,  in  writing,  under  their 

hands  and  seals,  in  form  following : 

iiMuiiiiiciii  c  ./r  n.  ««      S  ^^  inquisition  taken  at  B  within  the  said 

^  5t#)/ft,ss.     JeountyofS  the        day  of  in  the 

year  of  our  Lord  before  W.  G.  gentleman,  one  of  the  coro- 
ners of  the  said  county  of  S  upon  the  view  of  the  body 
of  A.  B.  there  lying  dead,  by  the  oaths  of  yeomen,  good 
and  lawful  men,  who  being  charged  and  sworn  to  inquire  for 
the  Commonwealth,  when,  how,  and  by  what  means  the  said 
A.  B.  came  to  his  death,  upon  their  oaths  do  say 

[Then  insert  how,  when,  and  by  what  means,  with  what  instru- 
ment he  was  killed,  and  if  it  appears  that  he  hath  been  mur- 
dered by  a  person  known,  then  the  inquisition  shall  be  con- 
cluded in  this  form  :]  to  wit : 

And  so  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do 
say,  that  the  aforesaid  A.  B.  in  manner  and  form  aforesaid,  then 
and  there  of  his  malice  aforethought,  did  kill  and  murder,  against 
the  peace  and  dignity  of  the  Commonwealth,  and  the  laws  of 
the  same. 

[If  it  appears  to  be  self-murder,  then  §hall  the  inquisition  be 
concluded  thus :] 

And  so  the  jurors  aforesaid,  thus  upon  their  oaths  afpresaid, 
do  say,  that  the  said  A.  B.  in  manner  and  form  aforesaid,  then 
and  there  voluntarily  and  feloniously  as  a  felon  of  himself^  did 
kill  and  murder  himself,  against  the  peace. 

[And  if  it  appears  that  the  death  was  by  misfortune] 

And  so  the  jurors  aforesaid,  upon  their  oaths  say,  that  the 
said  A.  B.  in  manner  aforesaid,  came  to  his  death  by  misfor- 
tune. 

[If  innocently  by  the  hands  of  any  person] 

The  jurors  upon  their  oaths  aforesaid  do  say,  that  the  afore- 
said D.  R.  Ihe  aforesaid  A.  B.  by  misfortune,  and  against  and 
contrary  to  the  will  of  him  the  said  D.  R.  in  manner  and  form 
aforesaid,  did  kill  and  slay.    In  witness  whereof  the  said  coro- 
ner and  jurors  to  this  inquisition  have  set  their  hands  and  seals, 
the  day  and  year  abovesaid. 
Uponaninqui-      ^"^  "P^^  ^^  inquisition  found  before  any  coroner  of  the 
sitkm  found,      death  of  any  person,  by  thefelony  or  misfortune  of  another,  he 
the  coroner  to  shaM  speedily  inform  one  or  more  of  the  justices  of  the  same 
raorn««ticc8    county  thereof,  to  the  intent  that  the  person  killing  or  being 

th«reef. 
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an^  way  instroinental  to  the  death,  may  be  apprehended,  ex« 
amined,  and  secured  in  order  for  trial.  [March  IS,  1784.] 
Add.  acts — 1805  ch.  66 :  1806  ch.  29, 

An  Act  defioiog  the  general  Powers  and  Duties,  and  regulating  the  Office  of  She-  Chcip*  44. 
riffs.* 

Sect.  1.     BE  it  macttd  by  the  Senate  and  House  of  Repre- 

smtatives^  in  General  Court  assembled^  and  by  the  authority  of  }1^'^*J?*^' 

Ifce  same^  That  the  sheriff  of  each  county  in  this  Common-  isisch'ss/ 

wealth  shall  have  power,  and  it  shall  be  his  duty,  and  the  I8i7ch.i3. 

duty  of  each  of  his  deputies,  to  serve  and  execute  within  his 

county,  all  writs  and  precepts  to  him  or  them  directed   and 

committed,  issued  from  good  and  lawful  authority;  and  the  SheriifotohaTa 

sheriff  of  each  county  shall  have  the  custody,  rule,  and  charge  J^gaoS?^^^ 

of  the  gaol  or  gaok  therein,  and  of  all  prisoners  within  such 

f^ol  or  ^ols,  and  shall  keep  the  same  himself  personally,  or 
y  his  deputy,  for  whom  he  shall  be  answerable ;  and  every  x^,  gj^  gg^u- 
sheriff  shall  give  sufficient  security  at  the  discretion  of  the  rity. 
Court  of  Common  Pleas,  in  his  county,  unto  the  Treasurer  isos  ch.  9». 
of  the  Commonwealth,  for   his   faithfiil  performance  of  the 
duties  of  his  office,  and  to  answer  the  malfeasance  and  mis-  i"^  <*•  ^*- 
feasance  of  all  his  deputies : 

And  if  any  sheriff  shaU  neglect  to  giTe  such  security  at  the  Court  of  Common  Pleas  Repealed 

which  shall  be  held  in  his  county,  next  after  his  being  commissioned,  all  services  1794  ^ij,  53  a  3. 
done  by  him  afterwards,  and  before  he  shaU  give  such  security,  shall  be  null  and  ' 

void. 

Sect.  2.    And  be  it  farther  enacted  bu  the  authority  aforesaid^ 
That  the  clerk  of  the  Supreme  Judicial  Court,  and  each  clerk  a  certificate  of 
of  the  peace,  shall,  within  fifty  days  after  the  end  of  their  aU  fines,  &c. 
courts  respectively,  return  into  the  office  of  the  Treasurer  of  the  \l  ^^  xreSu^ 
State,  a  certificate  of  all  fines,  amerciaments,  issues,  and  for-  rcr  by  cierits. 
feitures  arising  or  imposed  to  the  use  of  the  Commonwealth,  by 
theur  respective  courts,  on  penalty  of  twenty  pounds  for  each  P«naity  for 
and  every  neglect,  to  be  disposed  of  as  follows,  viz.  the  one  "*^  ^^^' 
moiety  to  him  or  them  who  shall  sue  for  the  same,  and  the  other 
moiety  to  the  benefit  of  this  Commonwealth.    And  the  attor- 
ney-general, as  well  as  such  persons  as  may  from  time  to  time 
be  appointed  by  the  Courts  of  General  Sessions  of  the  Peace 
withm  their  respective  counties,  be,  and  hereby  are  especially 
directed  and  enjoined  to  cive  information  of,  and  prosecute  for 
the  recovery  of  all  such  fines  and  forfeitures  as  may  be  incur-  Fines  how  to 
red  by  the  clerks  aforesaid,  in  consequence  of  their  breach  of  be  recovered. 
this  act :  And  the  said  clerks  shall  respectively  return  a  like 
certificate  mto  the  Secretary's  office,  that  the  General  Court 
may  thereby  be  enabled  to  settle  with  the  Treasurer ;  and  each 
clerk  of  the  peace  shall  certify  to  the  treasurer  of  his  county,  ^ 

the  fines  arising  to  the  county  from  time  to  time,  from  convic- 
tions in  the  Court  of  General  Sessions  of  the  Peace.  .  And  the 
Supreme  Judicial  Court,  and  the  Court  of  General  Sessions  of 

*  In  Uie  Colony  Laws,  the  officer  now  called  sheriff  was  denominated  marshal. 
(CoL  L.  1S47. 166*.  1676. 1684^  The  Province  Charter  authorized  the  Governor 
and  Cou'ncU  to  appoint  sheri£E«,  marshals,  ftc ;  and  in  the  Province  Laws,  fre- 
quent mention  is  made  of  marshals  as  weU  as  of  sheriffs.  Wriu  were  directefl  to 
the  marshal  or  sheriff  of  the  county— his  undersheriff  or  deputy— or  either  of  their 
depatks.  Set  13W.  m.ch.  H.  13. 14. 
VOL.  I.  17 
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Chap.  44. 


Ko  iheriff  to 
appear  as  an 
attoriMj. 
S9G«oJl.ch.S. 


VMahylmr  de- 
taining monej. 

tOOeoJl.eh.5. 


SkertfiiMtM 
kave  their  bo- 
dies arrested. 


ifcxecutioBs  is- 
sued against 
tbe  goods  of 
the  sheriff,  re- 
turned not 
satisfied,  the 
•reditor  to  file 
an  attested 
copy  of  the 
same — that  he 
May  be  re- 
BOTed  from 
oftce.. 


Sheriibwhea 
lamoved  from 
their  office,  to 
execute  certain 
fnctptt;  and 
answerable  for 
tlie  deliyery  of 
prisoners. 


the  Petfce,  shall  audit  and  settle  the  sheriffs'  accounts  for  such 
fines  as  shall  have  been  by  them  imposed^  and  for  forfeitures 
arising  in  them  respectively^  and  thereupon  grant  the  sheriff  a, 
iull  discharge. 

Sect.  3,  And  be  it  further  enacted^  That  no  sheriff  or  depu- 
ty-sheriff* shall  be  suffered  to  appear  in  any  court,  or  before 
an;^  Justice  of  the  Peace,  as  attorney  to,  or  in  behalf  of,  or 
assisting,  or  advisinc  to  any  party  in  a  suit,  nor  shall  any  she- 
riff or  his  deputy  be  allowed  to  draw,  make  or  fill  up  any 
plaint,  declaration,  writ  or  process,  or  to  draw  or  make  any 
plea  for  any  other  person ;  but  all  such  acts  done  by  either  of 
them  shall  be  void.  And  if  any  sheriff  or  his  deputy  shall  un- 
reasonably neglect  or  refuse  to  pay  to  any  person,  any  money 
received  by  him  upon  execution  to  the  use  oi  such  person^ 
upon  demand  thereof  being  made,  he  shall  forfeit  and  pay  to 
such  person  five  times  the  lawful  interest  of  such  money,  so 
long  as  he  shall  so  unreasonably  detain  the  same  after  such 
demand  is  made. 

Sect.  4.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  no  sheriff  shall  have  his  body  arrested  upon  mean  process^ 
or  upon  an  execution  awarded  upon  a  judgment  consequent 
upon  a  civil  action,  and  that  when  judgment  shall  be  rendered 
a^inst  any  person  holding  the  office  of  sheriff,  either  in  his 
official  or  private  capacity,  for  any  sum  of  money,  the  execu- 
tion thereof  shall  be  issued  against  his  goods,  chattels,  and  lands, 
but  not  against  his  body ;  and  if  any  execution  issued  against 
the  goods,  chattels,  or  lands  of  a  person  who  hoUs  the  office 
of  sheriff,  shall  be  returned  not  satisfied,  the  creditor  may  file 
before  the  Governor  and  Council  an  attested  copy  of  such  exe^ 
cution  and  return,  and  also  serve  such  sheriff  with  a  copy  of 
Auch  copy  filed,  attested  by  the  secretary,  together  with  notice 
under  tne  hand  of  the  secretary,  of  the  day  of  filing  such  copy. 
And  if  such  sheriff  shall  not,  within  forty  days  next  after  ms. 
being  served  with  such  copy  and  notice,  pay  the  creditor  the 
full  of  his  debt,  together  with  reasonable  costs  of  the  copies 
and  notifications  aforesaid,  the  Governor,  with  the  advice  of 
Council,  shall  remove  such  sheriff  from  his  office,  and  shall  ap- 
point some  other  person  to  the  same. 

And  all  sheriffs,  when  removed  from  their  office,  as  well  as 
their  deputies,  shall  have  power  to  execute  all  such  precepts  as 
may  be  in  their  hands  at  the  time  of  their  removal  from  office : 
And  such  sheriff  shall  be  held  answerable  for  the  delivery  over 
to  their  respective  successors,  of  all  prisoners  which  may  be  in 
their  custody  at  the  time  of  their  removal,  and  for  that  intent 
shall  still  retain  the  keeping  of  the  gaol  or  gaols  in  their  re- 
spective counties,  and  the  prisoners  tnerein,  until  their  succes- 
sors shall  be  appointed  and  qualified  as  the  law  directs*  And. 
trhen  a  sheriff  snail  be  removed  from  his  office,  the  clerk  of 
the  court  firom  whence  executions  have  been  issued  and  re- 
turned not  satisfied,  shall  be  empowered  as  soon  as  another 
sheriff  shall  be  appointed  and  legally  qualified,  to  make  out 

*  This  prohibition  is  extended  to  constables,  by  1833  ch.  30i 
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alias  executions  in  common  form,  as  well  against  the  body  aft 
the  goods,  chattels,  and  lands  of  such  person  so  removed. 
[March  12,  1764.]     Add.  acts— 1794  ch.  63:  1808  ch.  46: 
1811  ch.  102:  1813  ch.  189:  1822  ch.  20. 

An  Act  for  erecting  part  of  the  Town  of  Bernardston,  into  a  District  bj  the  namt  nu.^    a  k. 
of  Leyden.    [March  12,  1784.]  ^^^^^  *»* 

An  Act  for  establishing  Courts  of  Probate.  CJhjtn    A(\ 

Sect.  1.  BE  U  enacted  by  the  Senate  and  Home  of  RepresentcUiret^  in  General  "* 

Court  a^sembledy  and  hi;  the  aui/iority  of  the  samcy  That  a  Court  of  Probate  &hall  be 
held  within  the  several  counties  in  this  Commonwealth,  and  there  shall  be,  in  tb«  Court  of  Pro* 
manner  the  constitution  directs,  #oroe  able  and  learned  person  in  each  county  with*  ^^^e  to  be  be]4 
in  this  Commonwealth,  appointed  or  to  be  appointed  judge  for  Uking  the  probate  '^i^'n  the  mt- 
of  trills,  and  granting  administrations  on  the  e&tates  of  persons  deceased,  being  in-  •'•!  coimtie*. 
habitants  of,  or  resident  in  the  same  county  at  the  time  of  their  decease ;  for  ap-  Judge  of  Pro* 
pointing  guardians  to  minors,  idiots  and  distracted  persons;  for  examining  and  al-  bate  to  heap-* 
lowing  tiM  accounts  of  executors,  administrators  or  guardians;  and  for  such  other  pointed. 
natters  and  things  as  the  Courts  of  Probate,  within  the  several  counties,  shall,  by   |g|y  ^^  .qa 
the  laws  of  the  Commonwealth,  have  cognizance  and  jurisdiction  of ;  who  shall   &|         *   ^ 
liave  full  power  and  authority  to  make  out  such  process  or  processes,  as  may  be  ^^*  . 
needful  for  the  discharge  of  the  trust  reposed  in  him  ;  and  all  sheriffs,  deputy  sher-  Sberifloi  requi- 
iffs  and  coDstables,  are  required  duly  to  serve  and  execute  all  legal  warrants  or  ^^  ^  serve  le« 
sujninoDS  to  them  directed  by  any  Judge  of  Probate.  And  contempt  of  authority,  io  B'^  warrants  of 
any  cause  or  hearing  hefore  any  Judge  of  Probate,  shall  and  may  be  punished  in  *"!  Judge  oC 
like  inanDf  r,  as  such  contempt  of  authority  in  any  Court  of  Common  Pleas  may,  or  ^obale. 
can  by  law  be  punished. 

SscT.  2.  And  be  it  further  enacted^  That  there  shall  be  in  manner  as  the  consti- 
tution directs,  a  suitable  person  in  each  county  within  this  Commonwealth,  ap-  n     •  ^      ^ 
pointed  or  tone  appointed  register  of  wills,  administrations,  accounts,  decrees,  or-      'n*     '|^ 
ders,  determinations,  and  other  writings  which  shall  be  made,  granted,   or  decreed  ^'.^'  ^  be  ap« 
upon  by  the  Judges  of  Probate  of  wills,  in  their  respective  counties,  which  register  P***"^". 
shall  be  sworn  to  the  faithful  performance  of  the  duties  of  his  office,   and  have  the  To  be  sworn, 
care^  custody,  and  keeping  of  all  files,  papers  and  book^  to  the  probate  office  be-   ]817  ch.  190, 
longing;  and  in  case  of  the  deatli,  sickness,  or  necessary  absence  of  the  register,  it  |  2» 
shall  and  may  be  lawful  for  the  Judge  of  Probate  to  nominate  and  appoint  some 
meet  person  to  officiate  as  a  register,  to  be  sworn  as  aforesaid,   until  the  standing 
register  shall  be  able  to  attend  his  duty,  or  till  a  new  one  shall  be  appointed  by  tha 
Governor  and  Council. 

Sect.  3.  Be  t//itr^erenae/e(f.  That  the  Supreme  Judicial  Court  shall  be  the  Su-  Supreme  Ju<fi- 
preme  Court  of  Probate  within  this  Commonwealth,  who  shall  have  the  appellant  cial  Court  to 
jurisdiction  of  all  matters  determinable  by  the  Judges  of  Probate  in  their  respective  ^e  the  Supreme 
counties;  and  all  appeals  from  any  order  or  decree  of  a  Judge  of  Probate  which  Court  of  Pro- 
shall  be  made  after  the  passing  of  this  Act,  shall  be  to  the  said  Court  accordingly;   y^^x/^^ 
and  that  the  said  Supreme  Court  of  Probate  shall  also  have  cognizance  in  the  first  ...  '  .    ^^.    ' 
instance  of  all  matters  wherein  the  Judge  of  Probate  of  any  county  is  a  party  or  inp  J*i '  **•  ^^ 
terested.  '  ®* 

Sjbct.  4.  And  be  ii further  enacted^  That  any  person  aggrieved  at  any  order,  sen-  An  appeal  »l- 
teace,  decree,  or  denial  of  any  Judge  of  Probate  in  any  county  within  this  Common*  lowed, 
wealth,  may  appeal  therefrom  to  the  Supreme  Court  of  Probate  aforesaid ;   Provid-  ig]^  ^h.  S9. 
edf  The  appeal  to  be  claimed  within  one  month  from  the  time  of  making  such  order,   1917  ^  ig^ 
stntenoa,  decree,  or  denial,  and  bonds  be  given  and  filed  in  the  probate  office  by  the  |  y,  g,  ' 

appellant,  within  ten  days  after  such  appeal  shall  be  claimed  and  granted,  for  the        *    * 
prosecution  thereof  to  effect,  at  the  next  Supreme  Court  of- Probate,  and  for  paying  "'©▼I*®* 
all  intervening  costs  and  damage^  and  such  costs  as  the  Supreme  Court  of  Probate 
shall  tax  agahast  nnn.    And  sucn  appeal  shall  be  taken  notice  oi;  and  proceeded  Time  when  the 
upon  at  the  term  of  the  Supreme  Judicial  Court,  which  shall  be  holden  next  after  appeal  shall  bf 
the  expiration  of  twenty  days  after  such  appeal  shall  be  made,  within  and  for  the  taken.notice  o4 
county  where  such  order,  sentence,  decree,  or  denial  was  made ;  and  the  appellant  ^opejiuit  to 
shall  file  tho  reasons  of  appealing  in  the  Probate  Court  appealed  from,  within  ten  gi^^  reasons 
days  after  the  security  is  given,  and  shall  serve  the  adverse  party  or  parties  with   j^^  ^j^^  Probate 
an  attested  copy  of  such  reasons  fourteen  days  at  least  before  the  sitting  of  the  said  Q^^fi^ 
Supreme  Court  of  Probate,  at  which  the  trial  is  to  be  had.    And  when  it  shall  ap- 
pear from  the  reasons  of  appeal,  that  the  sanity  of  the  testator  or  the  attestation  of 
the  witnesses  in  his  presence,  as  the  law  directs,  is  the  question  in  controversy  on  p^jty  appeal- 
any  will  or  codicil,  the  said  Supreme  Court  of  Probate  may,  for  the  determination  j^^  foiUngto 
ttiereof,  direct  a  real  or  feigned  issue  to  be  uied  belore  a  jury  in  the  same  court  at  prosecute  to 
the  expense  of  the  appellant,  in  case  the  issue  be  found  against  him.    And  in  case  ^^^  adverse 
the  party  or  parties  appealing,  fail  in  the  prosecution  of  the  said  appeal  to  effisct,  party' u>  have 
then  the  adverse  party,  or  any  person  interested  in  the  sentence  or  decree  >o  ap-  ^  benefit  ^ 
pealed  fron,  shall  have  Um  benefit  of  the  sane,  by  filing  a  complaint  before  the  8tt<»  ^y^  gma. 
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Proviso. 


In  case  of  an 
appeal,  further 
proceedings  to 
cease  until  fi- 
nal determina- 
tion. 

iai7  ch.  190, 
♦  9. 

Chap.  47. 


Chap.4S. 
Chap.  49. 

1782  cb.n. 


Govtroor,  with 
advice  of 
Council,  to  ap- 
point special 
justices. 

Senior  special 
justice  to  sit 
with  two 
standing  justi- 
ces. 

Writ  to  bear 
test  of  his 
name,  when  all 
the  standing 
justices  shall 
be  parties. 
The  three  se- 
nior special 
justices  to  sit 
when  all  the 
justices  are  in- 
terested. 

And  so  many  of 
them  as  shall 
make  a  quo- 
rum where 
only  a  part  of 
the  standing 
justices  are  in- 
terested. 

Chap.  50. 
1782  ch.  55. 


preme  Court  of  Probate,  in  like  manner  at  is  provided  by  law  for  affirmiog  the  judg* 
ment  of  the  Court  ofCommon  Pleas  in  the  Supreme  Judicial  Court ;  and  the  Su-^ 
preme  Court  of  Probate  may  assess  reasonable  costs  in  all  cases  that  may  be  brought 
before  them,  by  way  of  appeal  from  the  respective  Judges  of  Probate ;  and  in  case 
the  appellee  or  appellees  shall  neglect  or  refuse  to  pay  the  costs  that  may  be  so  as* 
sessed  against  him  or  them,  the  appellant  may  bring  an  action  of  debt  therefor,  or 
prosecute  the  bonds  given  for  appealing.  Provided  always,  That  any  person  be- 
yond sea,  or  out  of  the  United  States,  who  shall  have  no  sufficient  attorney  within 
this  government  at  the  time  of  such  order,  sentence,  decree,  or  denial,  shall  have 
one  month  after  bis  or  her  return,  or  constitution  of  such  attorney,  to  claim  and 
prosecute  their  appeal  as  aforesaid. 

Sect.  5.  Be  it  further  enacted  by  the  auth^rHy  aforesaid,  That  whenever  there 
shall  be  an  appeal  from  any  order  or  decree  of  any  Judge  of  Probate  of  any  county 
within  this  Commonwealth  to  the  Supreme  Court  of  Probate  aforesaid,  and  the  ap- 
lant  shall  file  in  the  prohate  office  the  reasons  of  his  appeal,  and  give  bonds  to  pros* 
ecute  the  same  with  effect  according  to  law,  and  shall  notify  the  adverse  party 
thereof,  in  that  case  all  further  proceedings  inconsequence  of  such  order  or  decree^ 
shall  be  stayed  until  a  final  determination  shall  be  had  thereon  in  the  said  Supreme 
Court  of  Probate.     [March  12,  1784.]     Repealed~1817  ch.  190,  «  45. 

An  Act  to  incorporate  the  South  Parish  in  the  Town  of  Bolton,  together  with  David 
Taylor,  Silas  Carley,  Job  Spaflfbrd,  and  John  Brigham,  inhabitants  of  Marlbor- 
ough, with  their  estates,  into  a  district  by  the  name  of  Berlin.  LMareh  16,  1784.1 
Add.  act--1787  ch.  62, 

An  Act  for  incorporating  a  number  of  the  inhabitants  of  the  first  parish  in  Men- 
don,  in  the  County  of  Worcester,  into  a  Society  by  the  name  of  The  First  Con- 
gregational Society  in  Mendon.    [JHfarth  16,  1784.]    Repealed — 1792  ch.  20. 

An  Act  for  appointing  special  Justices  of  the  Courts  ofCommon  Pleas. 

WHEREAS  by  an  Act  made  and  passed  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-two,  entitled  *<  An  Act  establishing  Courts  of  Common 
Pleas,**  it  is  provided  and  enacted,  that  there  shall  be  held  and  kept  within  each 
county  of  this  Commonwealth,  at  the  times  and  places  by  law  appointed,  a  Court 
of  Common  Pleas,  by  four  substantial,  discreet  and  learned  persons,  each  one  of 
whom  to  be  an  inhabitant  of  the  county  wherein  he  is  appointed  ;  but  no  proTision 
is  made  for  the  appointment  of  special  justices  to  sit  in  and  hold  the  said  court, 
when  any  of  the  standing  justices  thereof  shall  be  interested,  or  necessarily  absent : 

Sect.  1.  Be  it  therefore  tnaeled  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  there  shall,  nom 
time  to  time,  be  a  suitable  number  of  special  justices  of  the  Courts  of  Common 
Pleas,  appointed  by  the  Governor,  with  the  advice  and  consent  of  Council,  as  the 
constitution  directs,  each  one  of  whom  to  be  an  inhabitant  of  the  county  for  which 
he  may  be  appointed ;  and  when  it  shall  so  happen  that  so  many,  not  exceeding 
two,  of  the  standing  justices  of  the  Court  of  Common  Pleas  shall  be  abeent  at  the 
time  appointed  by  law  for  holding  the  said  court,  or  at  any  adjournment  of  the  same 
in  any  county,  so  that  there  cannot  be  a  quorum  of  the  standing  justices  of  the  same 
court  to  proceed  to  business,  then  and  in  such  case  the  aenlor  special  justice  of  the 
said  county  present,  shall  sit  in  the  room  of  one  of  those  absent,  with  the  two  of  the 
standing  justices  present,  and  shall  have  all  the  powers  and  authorities  in  such  cas^ 
as  a  standing  justice  hath  by  the  laws  of  the  State. 

Sect.  2.  Jlndbeitfurtfur  enacted,  That  when  all  the  standing  justices  of  the 
Court  of  Common  Pleas  within  any  county,  shall  be  parties  in  a  cause  at  the  time 
of  bringing  the  suit,  the  writ  shall  bear  test  of  the  name  of  the  senior  special  justice 
of  the  county ;  and  when  all  the  eaid  standing  justices  shall  be  interested  in  the 
event  of  any  suit  brought  in  the  court  whereof  they  are  justices,  and  thereby  shall 
be  rendered  unsuitable  to  sit  and  give  judgment  in  such  suit,  then  the  three  Senior 
special  justices  present,  who  shall  not  be  interested  in  the  event  of  each  suit,  shall 
take  the  seat  of  justice,  and  have  all  the  power  and  authority  in  such  suit  as  the 
standing  justices  have  in  any  other  case  ;  and  when  such  cause  shall  be  decided, 
the  standing  justices  shall  re-assume  their  seat,  and  proceed  to  the  other  business 
of  the  county,  without  any  formalities  of  opening  the  court  anew.  And  when  so 
many  of  the  standing  justices  of  the  Court  ofCommon  Pleas  in  any  county,  shall 
be  interested  in  the  event  of  any  suit,  or  related  to  any  person  interested  therein, 
and  thereby  shall  be  rendered  unsuitable  to  sit  and  give  judgment  in  such  suit,  then 
in  such  cases  so  many  of  the  senior  special  justices  present,  as  may  be  necessary  to 
make  a  quorum  of  the  said  court,  shall  take  the  seat  of  justice,  and  with  him  or 
them  who  are  not  interested  in  such  suit,  or  related  to  any  person  interested  there- 
in, shall  proceed  to  try  the  cause  whereon  such  9uit  is  brought,  and  give  judgment 
in  the  same  manner  as  the  Court  ofCommon  Pleas  are  authorised  to  do  in  other 
suits.      [March  16, 1784.]     Repealed~1811  ch.  33. 

An  Act  in  addition  to  the  Act  providing  for  the  payment  of  Coets  in  Criminal 
Suits.    [March  16,  1784.]    Add.  act»1787  ch.  39.   Both  repelled— 1791  ch.  5% 
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Ao  Ac  J  vestiog  certain  Powers  in  Justices  of  the  Peace  in  Criminal  Cases.  ChoiDm  51  • 

Sect.  1.     Be  it  enacted  by  the  Senate  and  House  of  Representor  4  w.&M.ch.6w 
ivoes^  in  General  Court  assembled,  and  by  the  authority  of  the  same,  svfJiMxhA, 
That  it  shall  be  within  the  power,  and  be  the  duty  of  every  Duty  of  Jus- 
Justice  of  the  Peace  within  his  coimty,  to  punish  b^  such  fine  ^ce»  ^^  ^^ 
as  is  by  the  statute  law  of  the  Commonwealth  provided,  all  as-    **^' 
saults  and  batteries  that  are  not  of  a  high  and  aggravated  na- 
ture, and  to  cause  to  be  stayed  and  arrested  all  affrayers,  riot- 
ers, disturbers  and  breakers  of  the  peace,  and  to  bind  them  by 
recognizance  to  appear  at  the  next  Supreme  Judicial  Court,  or 
Court  of  General  Sessions  of  the  Peace,*  to  be  held  within  or 
for  the  same  county,  at  the  discretion  of  the  justice ;  and  also 
to  require  such  persons  to  find  sureties  for  their  keeping  the 
peace,  and  being  of  good  behaviour  until  the  sitting  of  the 
court  they  are  to  appear  before,  and  to  commit  such  persons 
as  shall  refuse  so  to  recognize  and  find  such  surety  or  sureties. 
And  the  Justices  of  the  Peace  shall  examine  into  all  homicides, 
murders,  treasons,  and  felonies  done  and  committed  in  their 
counties,  and  commit  to  prison  all  persons  guilty  or  suspected 
to  be  guilty  of  manslaughter,  murder,  treason  or  other  capital 
offence.    And  to  hold  to  bail  aU  persons  guilty  or  suspected  to 
be  guilty  of  lesser  offences  which  are  not  cognizable  by  a  Jus- 
tice of  the  Peace,  and  require  sureties  for  the  good  behaviour 
of  dangerous  and  disorderly  persons  ;  and  shall  take  cogni-  ^  , 

zance  of,  or  examine  into  all  other  crimes,  matters  and  offences,  92.^'      * 
which  by  particular  laws  are  put  within  their  jurisdiction. 

Skct.  3.  And  it  is  also  enacted  by  the  authority  aforesaid^  That  jostices  to 
Justices  of  the  Peace  within  their  respective  counties,  be,  and  grant  n«6p«n«# 
they  are  hereby  authorized  and  empowered,  to  grant  subposnas  [^I^^T^ij 
for  witnesses  in  all  criminal  causes  pending  before  the  Supreme  ^|  ^  ^^qJitei 
Judicial  Court,  and  Court  of  General  Sessions  of  the  Peace,*'oniyof  the 
and  before  themselves  or  any  other  justice.    And  all  sheriffs,  8ta^'»a*»or* 
ccmstables  and  other  officers,  are  directed  and  empowered  to  ^^^'^ 
serve  any  warrant  issuing  from  a  Justice  of  the  Peace  ;  and 
each  justice  shall  have  autnority  to  command  the  assistance  of 
every  sheriff,  deputy-sheriff,  constable,  and  all  other  persona 
present  at  any  affray,  riot,  assault  or  battery,  and  may  nne  any 
person  refusing  such  assistance,  in  a  sum  not  exceeding  forty 
shillings,  to  be  disposed  of  for  the  use  of  the  town  where  the 
offence  shall  be  committed,  and  levied  by  warrant  of  distress 
on  the  offender's  goods  and  chattels,  and  for  want  thereof,  on 
his  body. 

Sect.  3.    And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  ^nj  person  agn>ieved  at  the  sentence  given  agamst  him  by  persoBs  ag- 
any  Justice  of  the  Peace,  may  appeal  therefrom  to  the.  next  grieved,  aUow- 
Court  of  General  Sessions  of  the  Peace,*  to  be  held  within  the  ^^^^, 
same  county,  and  shall,  before  his  appeal  is  granted,  recognize  tence  of  any 
to  the  Commonwealth  m  such  reasonable  sum,  not  less  than  justice.         » 
five  pounds,  as  the  justice  shall  order,  with  sufiicient  surety  or 
sureties  for  his  prosecuting  his  appeal,  and  shall  be  held  to  pro- 
duce the  copy  of  the  whole  process,  and  of  all  writings  filed 

*  See  1803  cli.  154,  i  9,  and  the  acts  there  refened  to. 
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before  the  justice  at  the  court  appealed  to.  And  if  he  shall 
not  there  prosecute  his  appeal,  and  produce  the  copies  as  afore- 
said, the  court  shall  order  his  default  to  be  noted  upon  then* 
record,  and  shall  certify  the  same  recognizance  with  tne  record 
of  the  default  in  the  performance  of  the  condition  thereof,  to 
the  Court  of  Common  Pleas,  to  the  intent  that  a  scirt  facias 
may  be  thereupon  issued  for  the  recovery  of  the  penalty.  And 
the  said  court  of  General  Sessions  of  the  Peace,*  may  croerthe 
same  case  to  be  laid  before  the  grand  jury,  or  may  issue  an 
attachment  against  the  body  of  such  appellant,  and  cause  him 
thereby  to  be  brought  before  them,  ana  when  he  is  so  in  court, 
shall  aflirm  the  sentence  of  the  justice  against  him  with  all  ad* 
ditional  costs. 

Sect.  8.  And  be  it  further  enacted^  That  the  Justices  of  the 
Peace  shall  account  annually  with  the  treasurer  of  the  Com- 
monwealth, the  treasurer  of  their  respective  counties,  and  the 
town  treasurer,  as  the  case  may  be,  for  all  fines  by  them  re- 
ceived or  imposed,  upon  pain  of  forfeiting  the  sum  of  ten 
pounds,  to  be  sued  for  and  recovered  by  the  treasurer  of  the 
Commonwealth,  the  county  or  town  treasurer  for  the  time  be- 
ing, to  which  the  said  fines  may  respectively  belong.  [Marth 
16,  1784.] 


T.  1 .    BE  it  enacted  by  the  Senate  and  Hmue  of  Rnft»tiHJtatke»^  in  OmMl 
aeeembUdj  and  by  tlie  authority  oflhesamey  That  if  any  person  being  •  te« 


An  Act  to  prevent  Coparceners,  Joint  Tenants,  and   Tenants  in  Common,  fron 

cotnmitting  Waste,  and  for  making  Partition  of  their  interest,  and  for  abolishing 

tbe  Principle  of  Survivorship  in  joint  tenancy. 

Sect. 
Court  aeeemb 

nant  in  common  of  any  lands,  shall  cut  down,  destroy,  or  carry  away  any  treeS| 
wood  or  underwood  whatsoever,  standing  or  laying  on  such  lands,  or  make  any 
other  strip  or  waste  thereon,  without  first  giving  notice  in  writing  under  his  or  tbtkr 
hands,  unto  all  the  persons  interested  therein,  or  to  their  agents,  fiactort  or  attor- 
nies,  forty  days  beforehand,  setting  forth  that  he  or  they  have  occasion  for,  and 
shall  enter  upon  and  improve  such  lot  or  lots  of  land  lying  in  common  as  aforesaid^ 
shall  forfeit  and  pay  the  sum  of  forty  shillings  for  every  tree  roeasurinf  ont  foot 
diameter  at  the  aistance  of  two  feet  from  the  ground,  and  for  aU  trees  of  greatet 
dimensions  three  times  the  value  thereof,  besides  forty  shillings  as  aforesaid,  and 
twenty  shillings  for  every  tree  or  pole  under  the  dimensions  of  one  foot  diaai6l«r, 
and  for  other  wood  or  underwood  treble  the  value  thereof ;  and  treble  damage  for 
other  strip  or  waste  ;  tbe  said  forfeiture  to  be  recovered  by  any  one  or  more  of  the 
persons  interested,  who  shall  prosecute  and  sue  for  the  same  in  an  action  of  tres* 
pass  in  his  or  their  own  names,  as  weU  on  the  behalf  of  the  other  tenasiu  In  coa»» 
mon,  as  of  him  or  themselves,  (who  are  hereby  authorized  and  empowered  so  to  do) 
one  moiety  of  the  aforesaid  penalty  to  be  for  the  use  of  such  person  or  persons  who 
shall  sue  for  the  same,  ami  the  other  moiety  to  and  for  the  ute  of  the  ntt  of  Iha 
tenants  in  common  aforesaid. 

Sect.  2.  jlnd  be  it  farther  enacted  by  the  authority  aforesaid^  That  allpersont 
havingor  holding,  or  that  hereafter  shall  have  or  hold  any  lands,  tenements,  or 
hereditaments,  as  coparceners,  joint  tenants,  or  tenants  in  common,  may  be  con  . 
pellcd  by  wiit  of  partition  at  the  common  law  to  divide  the  same  ;  and  when  any 
writ  shall  be  bi'ought  and  served  at  the  suit  of  any  one  or  more  persons  interested 
in  any  lot  or  lots  of  land,  tenements  or  hereditaments,  held  in  common  or  undifidady 
or  a  petition  shall  be  pending  in  the  Supreme  Judicial  Court  for  a  diviskm  aod  par* 
tition  of  the  same,  no  person  or  persons  whatsoever  having  a  right  to,  or  interest  ia 
any  such  lands,  tenements,  or  hereditaments,  or  holding  any  part  or  share  of  the 
same  in  common  as  aforesaid,  (whilst  such  suit  or  petition  it  depeodlBg)  shall  or 
may  cut  down,  destroy,  or  carry  away  any  trees,  timber,  wood  or  underwood,  what- 
soever, standing,  growing,  or  lying  on  such  lands,  or  shall  otherwise  hurt  or  dam- 
nify any  such  lands,  tenements,  or  hereditaments,  until  partition  can  be  made  of 
the  same  according  to  law,  on  pain  that  every  person  or  persona  00  offsodlogi  ftell 
incur  the  like  forfeitures  and  penalties  as  are  before  in  this  Act  mentioned,  to  bo 
recovered  in  like  manner  as  before  named,  and  for  such  uses  as  are  before  mention- 
ed and  declared. 

*  See  1803  ch.  154,  f  3,  and  the  acts  there  referred  to. 
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And  to  imvent  any  doubts  hereafter,  respecting  the  manner  heirs  are  to  prose- 
cute in  the  courts  of  law,  for  possession  of  inheritances  descended  to  them  (rom  a 
cooimoB  a»cettor : 

8bct.  S.    Be  iijkrther  enacted^  That  in  actions  of  waste,  ejectment  or  other  Heirs  may 
veal  actionsi  where  possession  of  the  inheritance  alleged  to  have  descended,  is  the  ^^^^^   real  ac- 
flibject  of  the  suit,  they  may  all  or  any  two  or  more  of  them  join,  or  each  one  may  tions  jointly  or 
piMeeott  Ibf  hit  particalar  share,  any  law,  usage  or  custom  to  the  contrary  not-  geverally. 
witbstandiof. 

And  whereas  the  principle  of  survivorship  established  by  the  rules  of  the  common 
Ikw,  In  cases  where  lands  or  other  real  estate  are,  or  may  be  held  in  joint  tenancy, 
bat  been  found  by  experience  to  work  great  injustice  in  various  insUnces  :  And 
whereas  the  reasons,  upon  which  the  said  principle  was  originally  founded,  have 
kmg  ceased  to  exist : 

8S€T.  4.    aii  therefore  further  enaetedj  That  the  said  principle  of  survivorship  Principle  of 
siMdl  no  loMDsr  be  In  force  In  this  Commonwealth;  and  all  devises  of  lands,  or  other  survivorship 
real  estate  raat  may  hereafter  be  made,  in  manner  prescribed  by  law  by  any  joint  abolished — 
tenant,  shall  have  all  the  force  and  effect  of  devises  duly  and  legally  made  and  ex-  j^  devises— 
eciited  by  any  tenant  or  tenants  who  may  hold  lands  or  other  real  estate  in  se- 
liialty^ 

8bct.  5.    And  it  it  furfher  enacted^  That  where  no  disposition  shall  be  made  ,    jetcents. 
of  any  teal  esute  held  in  joint  tenancy  in  the  life-time  of  the  tenant,  the  same  shall 
descend  to  hie  or  their  le|^  representative  or  representatives,  in  the  san>e  manner 
as  real  esutes  held  in  severalty  do  or  may  by  law  descend.    [March  16, 1784.] 
Repealed— 1785  ch.  62. 

An  Act  to  prevent  Frauds  on  the  Massachusetts  Bank«  ChfVD*  53* 

Sbct*  !•     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
loitpef ,  in  General  Court  aesmbled^  and  by  the  authority  of  the  same^ 
That  if  any  president,  director,  officer,  or  servant  of  the  Mas*  oflScers  of  the 
sacbusetts  Bank,  shall  secrete,  embezzle,  or  convert  to  his  own  bank  embez- 
use,  any  note,  bill,  obligation,  security,  monev,  or  effects,  be-  nej^^^^JJ^ 
longing,  to  the  said  banK,  or  deposited  there  by  any  other  per-  punishment. 
soo^  every  person  so  offending  and  being  thereof  convicted  be- 
fore the  Supreme  Judicial  Court,  shall  be  set  upon  the  gallows 
with  a  rope  about  his  neck,  or  be  set  in  and  upon  the  pillory,  I8i2ch.i34. 
for  the  space  of  two  hours,  shall  forfeit  all  his  personal  estate, 
and  the  issues  and  profits  of  his  real  estate  during  life,  to  the 
use  of  the  Commonwealth,  (after  deducting  such  sum  as  shall  in- 
demnify the  bank  for  the  loss  they  may  have  sustained  by 
means  of  the  said  fraud)  and  shall  ever  after  be  rendered  infa- 
mous and  incapable  of  sustaining  any  office  either  civil  or  military*. 

SiCT.  S.    And  be  it  enacted  by  the  authority  aforesaid^  That  Persons  who 
if  any  person  shall  forge,  counterfeit,  or  alter  any  bill,  note,  !*»*"  counter- 
or  obligation,  made,  signed,  or  given  for  or  in  the  name  of  the  note*"^c!^Uieit 
president,  directors,  cashier,  or  other  person  in  Ijehalf  of  the  punishment. 
said  bank,  or  shall  forge,  counterfeit,  or  alter  any  indorse- 
ment on  such  bill,  note,  or  obligation,  or  shall  forge,  alter,  or  i804  ch.  120, 
counterfeit  any  order  or  check  drawn  by  any  person  on  the  ♦  2* 
said  president,  directors,  or  cashier  ;  every  person  so  offend- 
ing, and  being  thereof  convicted  before  the  Supreme  Judicial 
Court,  shall  suffer  the  pains,  penalties,  forfeitui*es,  and  disabili- 
tiei  as  aforesaid,  and  snail  be  subjected  to  hard  labour  withm 
this  Commonwealth,  during  the  term  of  seven  years ;  to  be  dis- 
posed of  by  the  directors  of  the  said  bank,  in  such  manner  and 
under  such  confinement  as  they  shall  direct,  for  the  use  and 
benefit  of  the  said  bank. 

SbcT*  9*    Afki  be  it  enacted  by  the  authority  aforesaid^  That  if  Persons  who 
any  perscm  shall  utter,  pass,  tender  in  payment,  or  offer  to  ihaii  knowing- 
I»B8S  any  forced,  altered,  or  counterfeited  bill,  note,  or  obliga-  Ij^eu  bank"" 
tkm,  made,  signed,  or  given  in  the  name  of  the  said  president,  notes,  &c.  their 

punishment. 
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directors,  cashier  or  other  person,  in  behalf  of  the  said  bank, 
or  any  order  or  check  drawn  by  any  person  on  the  said  ptesi* 
dent,  directors,  or  cashier,  knowing  such  bill,  note,  obligation, 
or  check  to  be  so  forged,  altered,  or  counterfeited  ;  every  per-  • 
son  so  offendine,  and  being  convicted  as  aforesaid,  shall  suffer 
the  pains,  penalties,  forfeitures,  and  jdisabilities  as  aforesaid, 
and  shall  be  subjected  to  hard  labour  in  manner  and  for  the 
purpose  as  aforesaid. 

Sect.  4.  And  be  it  enacted  ftt/  the  authority  aforesaid^  That  if 
any  person  shall  forge,  alter,  or  counterfeit  any  letter  of  attor- 
ney, order  or  other  instrument,  to  transfer  or  convey  any  share 
or  shares  of  stock  in  the  said  bank,  or  to  receive  the  same  or 
any  dividend  or  part  thereof,  or  shall  knowindy  and  fraudu- 
lently demand  to  nave  such  share  or  shares,  dividend  or  any 
parts  thereof,  transferred,  conveyed,  or  received  by  virtue  « 
such  forged,  altered,  or  counterfeited  letter  of  attcwraey,  order 
or  other  instrument,  or  shall  falsely  and  deceitfully  personate 
any  true  and  lawful  proprietor  or  proprietors  of  any  share  or 
shares  of  stock  or  dividend,  or  money,  or  other  property  de- 
posited in  the  said  bank,  thereby  transferring  or  endeavouring 
to  transfer  the  said  stock,  dividend,  money,  or  other  property, 
or  receiving  or  endeavouring  to  receive  the  said  stock,  dividend, 
money,  or  other  property,  in  every  such  case  the  person  so  of- 
fending and  being  thereof  convicted  as  aforesaid,  shall  suffer 
the  pains,  penalties,  forfeitures,  and  disabilities  as  aforesaid, 
and  shall  be  subjected  to  hard  labour  in  manner  and  for  the 
purpose  as  aforesaid.    [March  16,  1784.]  , 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  the  Admeasurement  of 
Boards,  and  regulating  the  tale  of  Shingles,  Clapboards,  Hoops  and  Staves,  atad 
for  other  purposes  therein  mentioned." 

WHEREAS  it  is  the  wisdom  of  every  commercial  country 
to  prevent  an  abuse  in  the  manufacture  of  those  articles  intend- 
ed for  exportation,  in  such  a  manner  as  that  they  may  preserve 
their  credit  with  foreigners,  and  thereby  render  their  exports 
as  permanent  and  beneficial  as  possible  :  And  whereas  the 
above  mentioned  Act  does  not  sufficiently  provide  for  carrying 
the  good  intentions  thereof  into  effect : 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives^ in  General  Court  assembled^  and  by  the  authori^  rf 
the  same^  That  from  and  after  the  first  day  of  January  next, 
wherever  the  restriction  upon  the  shipping  of  any  kind  of  lum- 
ber is  mentioned  in  any  of  the  clauses  of  the  before  recited  Act, 
to  or  for  any  foreign  market,  or  beyond  sea,  the  same  shall  be 
considered  and  understood  to  extend  to  any  port  or  place  not 
within  this  Commonwealth,  and  that,  previous  to  any  naval 
officer's  clearing  out  any  vessel  with  lumber  to  any  port  or 
place  not  within  this  Commonwealth,  the  like  certificate  of  such 
staves,  hoops,  clapboards  and  shingles  having  been  culled  or 
surveyed,  shall  be  produced,  and  the  same  oath  administered, 
as  is  required  to  be  produced  and  administered  by  the  afore- 
said Act  for  the  exportation  of  lumber  to  a  foreign  maricet. 

Sect.  2.  And  be  it  further  enacted  by  the  autJwri^  aforesaid, 
That  from  and  after  the  first  day  of  January  next  (m  addition 
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to  ihe  penalty  of  twelve  shillings  per  thousand,  as  mentioned  Additional 
in  the  said  Act  for  the  shipping  of  lumber  otherwise  than  is  ^^^^^  hJmSr 
therein  prescribed,  to  be  reckoned  by  feet  or  tale  according  as  not  being  first 
the  articles  are  usually  sold)  whenever  it  shall  appear  that  any  surveyed. 
of  the  kinds  of  lumber  mentioned  in  the  said  Act  have  been 
exp<»rted  in  any  vessel  whatever  out  of  this  Commonwealth,  to 
any  port  or  place  not  within  the  same,  unless  the  said  lumber 
has  been  first  culled  or  surveyed  agreeable  to  the  said  Act ;  the 
master  or  owner  of  such  vessel  shall,  for  the  first  offence,  for- 
feit and  pay  the  sum  of  fifty  pounds,  and  for  the  second  of- 
fence the  vessel  so  carrying  the  said  lumber  as  aforesaid,  being  , 
afterwards  found  in  any  part  of  this  Commonwealth,  shall  be 
forfeited,  to  be  recovered  and  applied  in  like  manner  as  is 
provided  by  the  said  Act,  for  recovering  and  applying  the 
penalty  of  twelve  shillings  per  thousand  as  aforesaid.    ^ 

Ancf  whereas  some  persons,  from  consulting  their  private  con- 
venience in  preference  to  the  commercial  benefit  of  the  pub- 
Uc  may  endeavour  to  evade  the  good  intentions  of  the  before 
recited  Act,  by  clea]*ing  out  or  exporting  the  kinds  of  lumber 
mentioned  therein,  without  the  same  being  culled  or  surveyed 
agreeable  to  the  said  Act,  by  calling  it  by  some  other  name 
than  what  it  is  usually  known  by : 

Skct.  3.     Be  it   therefore  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  first  day  of  January  next,  no  naval  Naval  officer 
officer,  in  any  case  whatever,  shall  presume  to  clear  any  vessel  °o^  ^o  clear 
for  any  port  or  place  not  within  this  Commonwealth,  that  may  foaVd  with 
have  any  lumber  of  the  kind  on  board,  mentioned  in  the  be-  lumber  men- 
fore  recited  Act,  under  the  specious  pretence  of  its  being  chips,  fo^JJJg'^/^^*  „^. 
wood,  or  refuse  lumber,  or  by  whatever  name  it  may  be  called,  der"pretence  of 
otherwise  than  what  it  is  usually  known  by ;  and  if  it  can  be  its  being  chips, 
made  to  appear  that  any  naval  officer  shall  knowingly  clear 
any  vessel  with  lumber  on  board,  of  the  kind  as  mentioned  in 
the  aforesaid  Act,  to  or  for  any  port  or  place  not  within  this 
Coipinonwealth,  without  a  certificate  being  produced  previous  Nor  without  a 
to  his  clearing  the  said  vessel,  of  the  said  lumber's  being  culled  certificate  of 
or  surveyed  agreeable  to  the  said  Act,  or  shall  clear  the  same  Jj?.^!!^ '"'' 
.  under  any  other  name  whatever ;  the  said  naval  officer  for  such 
neglect  of  duty,  shall  forfeit  and  pay  for  every  such  offence, 
one  hundred  pounds,  to  be  disposed  of  one  half  to  the  poor  On  penalty, 
of  the  town  wnere  such  offence  is  committed,  and  the  other 
half  to  the  surveyor,  or  any  other  person  who  shall  sue  for  the 
same ;  which  they  are  hereby  enabled  to  do  by  action,  bill, 
plaint,  or  information,  in  any  court  proper  to  try  the  same. 
And  on  information's  being  given  to  the  said  naval  officer,  by 
any  two  or  more  credible  witnesses  (upon  oath  if  thereto  requir- 
ed) of  such  vessel's  having  such  lumber  on  board,  previous 
to  his  clearing  the  same,  such  information  so  given  to  the  said 
naval  officer,  shall  be  deemed  his  having  sufficient  knowledge 
of  the  same* 

SscT*  4.  And  be  it  further  enacted^  That  when  any  naval  Penaitj  for  a 
officer  shall  connive  at  any  breach  of  this  or  the  before  recited  "*^^  pfficer'a 
Act,  or  when  information  is  properly  given  to  him,  with  suffi-  any^blw^h^of 
cittit  evidence  of  any  violation  thereof,  and  he  neglects  to  in-  this  or  the      ; 

VOL.!.  18  former  act; 
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qeire  into  and  prosecute  the  same  as  his  duty  requires,  upon 
proof  being  exhibited  of  such  neglect,  before  the  Court  of 
General  Sessions  of  the  Peace,  for  the  county  where  the  said 
oi&cer  may  reside  ;  shall,  if  convicted  of  the  said  neglect  be- 
fore the  said  court,  be  adjudged  by  the  said  coiurt  as  incapa* 
citated  froYn  any  further  exercise  of  his  office.  And  in  case  of 
the  removal  of  such  officer  for  such  neglect,  the  naval  officer 
of  the  port  nighest  the  place  from  whence  the  said  officer  may 
be  removed,  shall  do  and  exercise  all  the  duties  of  the  said 
office  until  another  may  be  appointed  in  his  stead. 

Sect.  5.  Bt  it  further  enacted  by  the  a/uthority  aforesaid^  That 
a  proper  allowance  shall  be  made  for  the  drying  and  shrinking 
of  pine  boards,  and  that  such  as  shall  be  seven-eighths  of  an 
incn  thick  after  being  fully  seasoned,  or  in  the  same  proper^ 
lion  as  to  thickness,  being  partly  seasoned,  and  chat  any  shin- 
gles being  four  inches  in  width  on  an  average,  shall  be  account- 
ed merchantable,  and  may  be  sold  here  as  such,  or  shipped  or 
exported  to  any  market.  Provided^  That  such  boarcls  and 
shingles  shall,  in  all  other  respects,  be  conformable  to  the  said 
Act ;  and  all  naval  officers,  surveyors,  and  other  persons  con- 
cerned, are  directed  and  required  to  govern  themselves  accord- 
ingly ;  any  thing  in  this  or  the  Act  aforesaid  to  the  contrary 
notwithstanding. 

Sect.  6.  ^nd  be  it  further  enacted^  That  the  operation  of 
the  Act  aforesaid,  and  every  article  and  clause  thereof  be,  and, 
hereby  is  suspended  until  the  first  day  of  January,  which  will 
be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-five.    [March  16^  1784.] 

An  Act  for  the  restraining  the  tailing  of  excessive  Usury. 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  H(m$e  of  Representatives^ 
in  Gerural  Court  assembled^  and  by  the  authority  of  the  same^  That 
no  person  or  persons  upon  any  contract  hereafter  made,  shall 
take  directly  or  indirectly  for  loan  of  any  monies,  wares,  mer- 
chandize, or  other  commodities  whatsoever,  above  the  value  of 
six  pounds,  for  the  forbearance  of  one  hundred  pounds  for  a 

irear,  and  so  after  that  rate  for  a  greater  or  lesser  sum,  or  for  a 
onger  or  shorter  time  ;  and  that  all  bonds,  contracts,  mortga- 
ges, and  assurances  whatsoever,  made  for  the  payment  of  any 
principal  or  money  lent,  or  covenanted  to  be  lent,  upon  or  for 
usury,  whereupon  or  whereby  there  shall  be  reserved  or  taken 
above  the  rate  of  six  pounds  in  the  hundred  as  aforesaid,  shall 
be  utterly  void ;  and  that  all  and  every  person  and  persons 
who  shall  upon  any  contract  take,  accept,  and  receive  by  way 
and  means  of  any  corrupt  bargain,  loan,  or  exchange,  or  by 
covin  or  deceitful  conveyance,  or  by  any  other  ways  or 
means  whatsoever,  for  the  forbearing  or  giving  day  of  payment 
for  one  whole  year,  of  and  for  their  money,  or  other  thing  or 
things,  above  the  sum  of  six  pounds,  for  the  forbearing  of  one 
hundred  pounds  for  a  year,  and  so  after  that  rate  for  a  creater 
or  lesser  sum,  or  for  a  longer  or  shorter  time,  shall  forfeit  and 
lose  for  every  such  offence  the  full  value  of  the  goods  and  mo- 
nies, or  other  things  so  lent,  exchanged,  bargained,  sold  or 
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agreed  for,  lo  be  reeovered  bj  indJctment,  or  action  of  the 

case,  one  moiety  thereof  to  the  use  of  thw  Commonweakh,  and 

the  other  moiety  to  him  or  them  who  proeecuteA,  complains,  or 

sues  for  the  same,  any  custom,  usage  or  law  to  the  contrary  notr  iw«  ch«  ic 

withstanding. 

Sect.  2.    And  be  Juriker  enaeud,  That  when  and  so  often 
as  any  person  or  persons  are  or  shall  be  sued  on  any  bond, 
contract,  mortgage,  or  assurance  whatsoever,  for  the  payment 
cNf  any  monies,  wares,  merchandize,  or  other  commodities  what- 
soever, whereby  or  wherein  any  sum  is  given,  secured,  or  taken 
for  the  forbearing,  or  giving  day  of  payment  for  a  longer  or       / 
•horter  time ;  then  and  in  such  case,  (the  creditor  being  alive)  Proofto  to 
if  the  debtor  or  debtors  shall  come  into  court  where  the  saia  made  bj  the 
catise  is  to  be  tried,  and  shall  offer  to  make  oath,  and  if  requfar-  ^•*^»  ^*^ 
ed  by  the  court,  shall  actually  swear  to  the  same,  that  there  fc  ®   «^    • 
taken,  reserved,  or  secured  bv  such  bond,  contract,  or  assurance, 
above  the  rate  of  six  pounds  in  the  hundred,  for  the  forbear- 
ance of  the  property  actually  lent  or  sold,  whether  it  be  in 
money  or  other  things,  for  one  year,  and  so  after  that  rate  for 
a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  time,  or  that 
the  creditor  or  creditors  have  received  more  than  at  the  rate  of 
six  pounds  in  the  hundred,  for  the  loan  or  forbearance  of  the 
monies  or  other  things  actually  lent  or  sold ;  such  bond,  con- 
tract, mortgage  or  assurance  snail  be  utterly  void,  and  the  debt- 
or fully  and  absolutely  discharged  from  the  payment  of  any 
monies,  goods,  or  other  things  lent,  exchanged,  bargained,  sold, 
or  agreed  for  as  aforesaid,  unless  the  creditor  or  creditors  will  Unies*  Uie 
swear  that  he,  she  or  they  have  not,  directly  or  indirectly,  witr  aliAiuirwni- 
tingly  taken  or  received  more  than  after  the  rate  of  six  pounds  MifupooMtii. 
in  the  hundred,  for  forbearance  or  giving  day  of  payment ;  and 
that  by  such  bond,  contract,  mortgage,  or  assurance,  there  is 
not  reserved,  secured,  or  taken,  more  than  after  the  rate  of  six 
per  cent,  for  forbearance  or  giving  day  of  payment  for  the 
goods,  monies,  or  other  things  actually  lent  or  sold,  any  law, 
usajKe  or  custom  to  the  contrary  notwitnstanding. 

Providedi  Nothing  in  this  Act  shall  extend  to  the  letting  of  p^^^i,^ 
cattle,  or  other  usages  of  the  like  nature  in  practice  amongst 
farmers,  or  maritime  contracts  among  merchants,  as  bottomry, 
insurance,  or  course  of  exchange,  as  hath  been  heretofore  ac^ 
customed.     [March  1€^  1784.] 

An  Act  for  repealing  certain  Parts  of  one  Act  regulating  Pilotage,  and  for  repeal-  gy,  ^ 

ing  an  Act  for  altering  and  amending  the  same.  CiWJp.  5o. 

WHEREAS  one  Act  made  and  passed  the  eleventh  day  of  preamble. 
July  last,  entitled,  '*  An  Act  for  regulating  Pilotage,''  has  not 
been  found  productive  of  the  good  effects  thereby  mtended,  so  1793  ch.  15. 
far  as  the  same  respects  the  establishing  and  regulating  of  pi- 
lots and  pilot-boats  for  the  coast  of  Martha's  Vineyard : 

fie  it  enacted  by  the  Senate  and  Hotise  of  Representatives^  in  Gene^ 
ral  Court  assembled^  and  by  the  authority  of  the  same^  That  the  part  of  a  for- 
said  Act,  so  far  as  the  same  respects  tne  appointine  and  regu-  "»«'  *^.*^- 
latmg  of  pilots  and  pilot-boats  for  the  coast  aforesaid,  together  J^^^SS^* 
with  one  other  Act  made  passed  the  twenty-fourth  day  of  Oc-  i9$3«h»23. 
tober  last,  for  the  amendment  of  the  same,  be,  and  nereby  is 
repealed  and  made  i)ull  and  void.    IMarch  16,  1784.] 
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An  Act  directing  the  issuing^  extending  and  ierrii^  of  Ekecntfonf^ 
Sect.  1  •  Be  it  enacted  hy  the  Senate  and  House  of  Representativerf 
in  General  Court  assembled^  and  hy  the  authority  of  the  same^Th^i 
the  party  obtaining  judgment  in  a  civil  action,  in  any  court 
of  judicature  within  this  Commonwealth,  shall  be  entitled  td 
have  his  execution  thereon  at  any  time  after  the  expiration  of 
twenty-four  hours  after  judgment  rendered,  and  within  one  year 
next  after  the  entering  up  of  such  judgment.  Provided^  that 
there  is  no  appeal  granted  or  bond  given  for  review.  And 
execution  issuing  from  the  Common  Pleas,  shall  be  made  re- 
turnable to  the  next  Coutt  of  Common  Pleas  to  be  held  withio 
the  county,  excepting  where  there  are  but  two  or  three  courts 
in  a  year,  in  which  case  they  shall  be  made  returnable  wkhib 
three  months,  unless  the  Court  of  Common  Pleas  shall  sit  with* 
in  that  time,  and  in  that  case  it  shall  be  made  returnable  to  the 
next  court,  and  those  issuing  from  the  Supreme  Judicial  Court 
shall,  in  such  counties  as  have  two  Supreme  Judicial  Courts^ 
established  to  be  holden  annually  in  them,  be  made  returnable 
to  the  next  court ;  and  in  those  counties  where  the  said  court 
is  held  but  once  a  year,  the  executions  therefrom  shall  be  made 
returnable  at  the  end  of  six  months,  unless  the  Supreme  Judi- 
cial Court  shall  sit  in  the  said  county  within  that  time,  and  in 
that  case  it  shall  be  returnable  to  the  same  ;  and  those  issuing 
from  a  Justice  of  the  Peace,  shall  be  made  returnable  within 
sixty  days  from  the  day  of  issuing  them ;  and  when  such  exc^ 
cutions  snail  be  returned  without  any  satisfaction  made  orsatis* 
lied  only  in  part,  the  clerk  of  the  court  from  whence,  or  justice 
from  whom  such  execution  issued,  shall,  upon  applicaticm  of  the 
creditor,  make  out  an  alias  or  pluries  execution  for  the  whole  or 
the  remainder,  as  the  case  may  be,  till  the  judgment  shall  be 
fully  satisfied :  But  if  the  party  shall  neglect  for  the  space  of 
one  year  next  after  obtaining  judgment  to  take  out  his  execu- 
tion, or  shall  not,  within  one  year  next  after  his  execution 
shall  be  returned  not  satisfied,  take  out  his  alias  or  pluries^  he 
shall  sue  out  his  Avrit  of  scire  facias^  and  shall  cause  the  adverse 
party  to  be  served  with  the  same  personally,  or  hy  leavkig 
an  attested  copy  thereof  at  his  last  and  usual  place  o(  abode^ 
fourteen  days  before  the  sitting  of  the  court,  notifying  hira  to 
shew  cause,  if  any  he  hath,  why  execution  ought  not  to  be 
done ;  and  upon  his  non-appearance  or  not  shewing  lufficient 
cause,  the  court  shall  award  execution  for  what  remameth,  with 
additional  costs. 

Sect.  2.  And  he  it  farther  enacted  by  the  auAoriiy  aforesmi^ 
'Qiat  when  any  person  shall  obtain  judgment  in  any  court  with- 
inlhis  Commonwealth,  for  any  sum  of  money  or  other  specie, 
and  the  person  or  persons  against  whom  the  judgment  is,  does 
not  satisfy  such  judgment  by  money  or  other  specie,  and  the 
creditor  can  find  no  personal  estate  to  his  acceptance  where- 
with to  satisfy  his  execution,  and  shall  think  proper  to  levy  his 
execution  upon  the  debtor's-  real  estate;  then  the  offikrer  to 
whom  the  execution  is  directed  and  deliv^ed,  shall  cause  three 
disinterested  and  discreet  men,  being  freeholders  in  the  county, 
one  to  be  chosen  by  the  creditor  or  creditors,  one  by  thedew- 
or  or  debtors,  whose  land  is  to  be  taken,nf  they  see  cause,  and  a 
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third  by  the  ofiker ;  and  in  case  the  debtor  or  debtors  shall  [1783  ch.  se, 
n^Iect  or  refuse  to  choose  as  aforesaid,  the  oflBcer  shall  appmnt  46,^ro2trtat« 
one  for  such  debtor  or  debtors,  to  be  sworn  before  one  of  the  taken  on  wtr- 
Justices  of  the  Peace  of  the  same  county,  faithfully  and  impar-  *■*"*  tl*^*" 
tially  to  appraise  such  real  estate  as  shall  be  shewn  to  them  who  Auction.] 
shall  appraise  the  same,  to  satisfy  the  same  execution  with  all 
fees,  and  shall  set  out  such  estate  by  meets  and  bounds,  and  the 
officer  shall  deliver  possession  and  seizen  thereof  to  the  creditor 
w-  creditors,  his  or  their  attorney.    And  when  the  real  estate 
of  the  debtor  or  debtors  shall  be  held  in  joint  tenancy,  in  co- 
parcenary or  tenancy  in  common  with  the  real  estate  of  other 
Sersons,  then  the  said  officer  may  extend  execution  on  such 
ebtor  or  debtors^  real  estate  held  as  aforesaid,  or  part  thereof, 
describing  the  same  with  as  much  precision  as  the  nature  and 
flkuation  thereof  will  admit  of,  and  give  the  creditor  or  credi- 
tors, his  or  their  attorney,  seizen  or  possession  of  such  debtor 
or  debtors'  real  estate  held  as  aforesaid,  or  part  thereof,  to  ^^^^  ch.  lis. 
hold  in  common  with  the  said  other  persons ;  which  execution, 
beine  returned  with  the  doings  thereon  into  the  clerk's  office, 
and  Wore  such  return  into  the  clerk's  office  or  afterwards,  and 
within  three  months,  the  same  shall  be  recorded  in  the  registry  s  &  9  Geo.  n. 
(rf  deeds  in  the  county  where  the  land  lays,  shall  make  as  good  ***•  ^' 
title  to  such  creditor  or  creditors,  his  or  their  heirs  and  assigns, 
as  the  debtor  had  therein. 

Sbct*  3.    And  it  isjhrther  enacted,  That  when  any  tenement  Equity  of  re- 
or  lands  in  part  or  in  whole  shall  be  taken  in  execution  for  lowed  within 
debt,  it  shall  and  may  be  lawful  to  and  for  the  person,  his  heirs  one  year. 
or  assigns,  executors  or  adminktrators,  whose  estate  is  s^  taken  nj  ^nnech.  l. 
in  execution,  within  the  space  of  one  year  next  following  the  Bret  gaTe  the  ' 
extending  execution  thereon,  and  not  afterwards,  to  tender  the  "ght  of  re- 
creditor  or  the  tenant  in  possession  under  his  title  by  the  exe-  taken"on  ««* 
cution,  the  full  of  the  debt  for  which  the  same  tenement  was  cution.] 
taken,  with  interest  from  the  time  of  the  extending  the  execu- 
tion, and  the  reasonable  and  necessary  charges  and  disburse- 
■dents  laid  out  and  expended  thereon  in  repairing  or  bettering 
the  same,  over  and  above  what  the  rents,  profits  and  improve- 
JBents  thereof  shall  fall  short  of  reimbursing  such  charges,  and 
interest  to  be  accounted  for  by  the  party  for  whom  the  same 
was  takra,  or  the  tenant  in  possession,  under  his  title,  which 
disbursements,  expenses,  rents,  profits  and  improvements  may 
be  settled  by  any  three  Justices  of  the  Peace  in  the  county 
where  the  land  lavs,  at  the  charge  and  expense  of  the  debtor, 
one  to  be  chosen  by  the  debtor,  and  the  other  by  the  creditor, 
if  he  shall  see  cause  to  choose  one,  otherwise  they  may  be  both 
chosen  by  the  debtor,  and  the  third  by  the  two  justices  so  chosen 
by  the  parties,  or  one  of  them  as  above  directed,  and  which 
third  shall  be  chosen  before  the  other  two  proceed  to  a  consid- 
eration of  the  business ;  and  if  the  creditor  or  the  tenant  in 
possession  ^s  aforesaid,  upon  having  a  tender  made  of  the  sum 
certified  under  the  hands  of  the  said  justices  chosen  as  afore- 
said, or  either  two  of  them,  to  be  due  to  him  ujpon  the  execu- 
tion, shall  refuse  to  execute  a  good  and  lawful  aeed  of  release 
to  the  debtor  or  his  heirs  (in  case  of  his  decease)  of  the  land 
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or  tenement  so  taken  in  his  execution,  the  debtor  or  his  heirs, 
executors,  or  administrators,  who  shall  make  such  tender,  may 
bring  his  action  of  ejectment  against  the  creditor  or  the  tenant 
in  possession,  under  his  title ;  and  upon  lodging  in  court  the 
money  tendered,  shall  recover  the  title  and  possession  of  the 
land,  as  fully  as  the  debtor  held  the  same  before  the  extending 
the  execution  upon  it,  together  with  his  cost  of  suit. 

Praoidtd  nevertheless^  That  if  the  creditor  or  the  tenant  in 
possession  under  him  as  aforesaid,  shall,  before  the  bringing  the 
action,  have  offered  the  debtor  or  his  heirs,  executors  or  ad* 
ministrators,  to  make  and  execute  such  deed  of  release,  and 
shall  plead  the  same  ¥rith  disclaimer  to  the  premises ;  then  and 
in  such  case,  upon  the  plaintiff's  producing  in  court  the  money 
so  tendered,  judgment  shall  be  given  for  the  plaintiff  to  recover 
possession  of  the  lands  so  taken  in  execution,  and  the  defendant 
shall  recover  his  cost.  And  when  it  so  happens  that  the  real 
estate  extended  upon,  cannot  be  divided  ana  set  out  by  metes 
and  bounds  as  before  prescribed,  or  by  the  description  before 
mentioned,  then  execution  shall  be  extended  upon  the  rents  of 
such  real  estate,  and  the  officer  shall  give  seizen  thereof  to  the 
creditor  or  creditors,  his  or  their  attorney ;  and  also  in  case  of 
extending  execution  on  rents  as  aforesaid,  shall  cause  the  par- 
son in  possession  and  improvement  to  attorn  and  become  tenant 
to  such  creditor  or  creditors,  and  to  pay  the  rent  to  him  or  them 
accordingly ;  and  upon  refusal  thereof,  to  turn  the  person  so 
refusing  out  of  possession,  and  give  seizen  and  possession  of 
the  same  to  the  creditor,  to  hold  and  enjoy  the  same  until  it 
shall  be  redeemed,  as  by  this  Act  is  provided.  Provided  erf- 
v>ays^  That  in  such  case  it  shall  and  may  be  lawful  for  any 
deotor  or  debtors,  his  or  their  executors,  administrators  or  as- 
signs, at  any  time  before  the  debt  with  interest  is  fully  satisfied, 
to  tender  and  pay  to  the  creditor  or  the  tenant  in  possession  un» 
der  him,  the  full  remainder  of  his  debt,  interest  and  charges,  to 
be  liquidated  by  the  Justices  of  the  Peace  in  manner  before 
provided  in  this  Act,  and  to  recover  the  possession  of  the  same 
as  before  provided. 

Sect.  4.  And  it  is  further  enacted  by  the  authority  aforesoU^ 
That  all  rights  in  equity  of  redeeminff  lands  mortgaged,  rever- 
sions, or  the  remainders,  shall  be  liable  to  be  taken  by  capias  or 
attachment  upon  mesne  process,  and  by  execution  upon  judg- 
ment recovered  for  the  payment  of  the  lust  debts  of  the  mort- 
gagor or  o\\'ner ;  and  any  person,  at  wnose  suit  such  right  in 
equity  of  redeeming  such  mortgaged  lands  is  taken  in  execu- 
tion, shall  have  the  same  and  as  iuH  and  ample  right  and  power 
of  redeeming  such  lands  as  the  mortgagor  himself  had  or  ought 
to  have,  and  may  procure  and  receive  a  discharge  of  mor^ages, 
in  the  same  manner  as  the  original  mortgagor  might  have  done, 
saving  always  to  widows  their  dower  in  all  lands  taken  firom 
their  husbands  by  execution. 

Sect.  5.  And  he  it  Jurther  enacted^  That  when  any  goods 
or  chattels  shall  be  taken  to  satisfy  an  execution  issuing  upon  a 
judgment  obtained,  such  goods  or  chattels  shall  be  safely  kept 
by  the  ofiker,  at  the  expense  of  the  debtor,  for  the  ^ce  of 
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four  days  next  after  they  are  so  taken ;  and  if  within  that  time 
the  owner  shall  not  redeem  the  same,  by  otherwise  satisfying  the 
execution,  such  goods  and  chattels  shall  be  sold  at  public  yen- 
due  to  the  highest  biddei:,  having  first  been  advertised  by  the  {4  MM^Rep^ 
poistii^  up  notifications  of  tlie  time  and  place  of  sale,  forty*  47S— 485. 
eight  hours  before  the  expiration  of  the  four  days,  in  the  town 
or  place  where  the  sale  is  to  be,  and  the  money  arising  upon 
3ucn  sale  shall  be  applied  to  the  paying  charges,  and  the  satisfy- 
ing the  execution,  and  the  ofiicer  shall  return  the  overplus  (if 
any  there  be)  to  the  debtor.  And  the  officer,  who  is  possessed 
of  the  execution,  shall  m^ke  return  of  the  same  with  his  doings 
therein,  particularly  describing  the  goods  taken  and  sold,  and 
the  sum  for  which  each  article  was  struck  off,  and  if  any 
officer  shall  be  guilty  of  any  fraud  in  the  sale  or  in  the  return, 
lie  shall  be  liable  to  the  debtor  to  pay  him  five  times  the  sum 
defirauded,  to  be  recovered  by  action  of  the  case.  [March  17, 
1784.] 

An  Act  prescribing  the  method  of  satisfying  Judgments  in  favour  of  this  Common-  ChoOm  56* 
wealth.  ^* 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
thesy  in  General  Court  assembled^  and  by  the  authority  of  the  sanuy 
That  upon  all  judgments  already  recovered,  which  remain  un-  Warrant  of 
satisfied,  or  that  may  hereafter  be  recovered,  in  the  name  or  fgsueTuponan 
for  the  use  and  benefit  of  this  Commonwealth,  for  any  sum  or  judgments  in 
sums  of  money,  in  any  of  the  courts  of  law  within  this  Com-  i?^®""^  ^^J^^ 
monwealth,  a  Warrant  of  distress  reciting  such  judgments  re-  wcSth!"' 
spectively,  shall  issue  thereon,  which  shall  be  directed  to  such 
officer  or  officers  as  writs  of  execution  are  by  law  to  be  direct- 
ed to,  who  shall  be  thereby  directed  to  levy  the  monies  men- 
tioned and  expressed  in  such  warrant  of  distress,  of  the  money, 
goods  or  estate  of  such  debtor  or  debtors,  and  for  want  thereof 
on  his  or  their  body  or  bodies,  and  to  commit  him  or  them  un- 
to the  common  gaol  in  the  county  where  apprehended  ;  and  in 
all  such  cases  the  said  sum  or  sums  of  money  mentioned  and  ex- 
pressed in  such  warrant  of  distress  (where  the  same  can  be  done) 
shall  be  satisfied  out  of  the  monies  or  personal  estate  of  the  debtor 
or  debtors. 

Sect.  2.  And  be  it  further  enacted.,  That  before  sale  be  made  Notice  to  b« 
of  any  personal  estate  by  virtue  of  a  warrant  of  distress  to  be  ^'T^^r^^ 
issued  as  aforesaid,  notice  shall  be  given  of  the  time  and  place  taken  byw- 
of  sale,  by  posting  up  notifications  thereof,  by  the  officer  exe-  rant  of  distress, 
cuting  such  warrant,  in  two  or  more  public  places  in  the  town 
or  plantation  where  the  warrant  is  executed,  (within  which  the 
sale  shall  be)  four  days  at  the  least  before  the  time  of  sale. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  it  shall  be  necessary  to  dispose  of  real  estate  to  sat-  Real  estate 
isfy  such  warrant  of  distress,  in  whole  or  in  part,  the  officer  **k«n  ^Y  ^^' 
executing  the  same  is  hereby  fully  authorized,  empowered  and  [o  b^**I^d^^ 
directed,  to  make,  iBxe<iute,  acknowledge,  and  deliver  to  the  the  highest  bid- 
highest  bidder,  good  and  sufficient  deed  or  deeds  of  any  real  ^^'* 
estate  sold  at  public  vendue,  in  manner  as  hereafter  expressed. 

Sect.  4.     Provided  always^  and  it  is  enacted  by  the  authority  Pronso. 
aforesaid^  That  the  officer  executing  such  warrant  of  distress, 
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when  real  estate  shall  be  taken  as  aforesaid,  shall  give  pubbc 
notice  of  the  time  and  place  of  sale,  by  posting  up  notificatioiM 
thereof  in  two  or  more  public  places  in  the  town  or  plantations 
where  the  real  estate  lies,  thirty  days  before  the  time  of  sale, 
and  also  in  two  or  more  public  places  in  two  adjoining  towns* 
And  where  it  shall  so  happen,  that  the  suoi,  for  the  satisfaction 
of  which  a  warrant  of  distress  shall  be  levied  on  any  real  estate 
as  aforesaid,  shall  amount  to  the  sum  of  one  hunctred  pounds, 
the  officer  executing  the  same,  shall,  in  addition  to  the  notifica* 
tions  aforesaid,  cause  an  advertisement  of  the  time  and  place 
of  such  salcj  to  be  published  in  some  public  newspaper  printed 
in  the  county  where  such  real  estate  lies,  three  weeks  successive- 
ly before  the  day  of  sale,  if  any  such  newspaper  shall  be  there 
printed,  but  if  not,  then  said  officers  shall  cause  advertisement^ 
m  manner  aforesaid,  to  be  pubUshed  in  a  newspaper  printed  in 
the  Commonwealth  nearest  the  county  where  such  land  lies* 
And  in  case  the  estate  notified  for  sale  as  aforesaid  shall  not  be 
disposed  of  at  the  time  and  place  appointed,  the  officer  shall  ad- 
journ the  ven3ue,  not  exceeding  three  days,  and  so  from  time  to 
time,  until  the  sale  shall  be  completed. 

Sect,  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  deeds  made  and  executed  as  aforesaid,  shall  be  as  effectual 
to  all  intents  and  purposes,  to  convey  the  debtor's  title  in  such 
real  estate  to  the  vender,  his  heirs,  executors,  or  administrao 
tors,  as  if  the  same  had  been  made  or  executed  by  such  debtor 
or  debtors. 

Sect.  6.  Provided  always^  and  be  it  enacted  by  the  authority 
aforesaidj  That  every  such  debtor  shall  have  liberty  to  redeem 
such  real  estate,  within  the  term  of  one  year  from  the  time  of 
executing  deed  or  deeds  thereof  in  manner  aforesaid,  by  paying 
the  sum  at  which  the  same  may  be  sold,  together  witn  the  in- 
terest thereof,  to  the  person  who  purchased  the  same,  or  to  his 
heirs  or  assigns. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  warrants  of  distress  to  be  issued  as  aforesaid,  shall  be 
under  the  seal  of  the  court  from  whence  they  issue,  be  signed 
by  the  clerk,  and  bear  test  the  chief  or  first  justice  thereof^ 
and  be  made  returnable  in  the  same  time  and  manner  other  ju- 
dicial writs  are,  or  by  law  may  be.  And  whenever  any  sucl^ 
warrant  of  distress  shall  be  returned  satisfied  in  part  only,  an 
alias  or  pluries  warrant  of  distress  for  the  sum  remaining  due 
shall  issue ;  and  the  clerks  of  the  respective  courts  shall  be  en- 
titled to  take  and  receive  the  same  fees  for  the  said  warrants 
of  distress,  as  for  writs  of  execution,  and  no  more. 

Sect.  8.  Provided  always^  and  be  it  further  enacted  by  th€ 
authority  aforesaid^  That  in  all  cases  where  judgment  as  alwe* 
said  shall  oe  recovered  against  any  person  or  persons,  as  debtor 
or  debtors  to  any  person  or  persons  where  estate  or  estates  have 
been  or  may  be  confiscated,  become  forfeit,  or  be  otherwise 
transferred  to  the  use  of  the  Commonwealth,  executions  shall 
be  levied  in  the  same  manner  as  is  or  may  be  by  law  provided 
in  case  of  judgment  recovered  by  one  individual  against  another 
in  their  private  capacities  respectively,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 
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S»CT.  9.   And  ht  itjurther  enacUd^  That  the  attorney-general  Attorney  gen- 
of  the  said  Commonwealth  for  the  time  being,  or  any  per-  whhriHhe    • 
son  who  may  be  by  him  appointed  for  the  purpose,  or  any  acent  powers  of  the 
who  may  be  specially  appointed  by  the  General  Court,  shall  re-  gJJJ.h^c^'aMs" 
spectively  be  vested  with  all  the  powers  in  extending  and  levy-  *"*^  ^***^" 
ing  executions  on  the  persons  or  estates  of  any  such  debtor  or 
debtors,  as  the  creditor  or  creditors  would  have  had,  provided 
no  such  confiscation,  forfeiture  or  transfer  had  taken  place. 
[March  17,  1784.] 

An  Act  to  authorize  the  Couru  of  Law  to  enter  up  Judgment  against  the  Goodf  Chaip»  59. 
and  Estate  of  deceased  persons,  when  the  Executor  or  Administrator  neglects  " 

or  refuses  to  prosecute  or  defend. 

WHEREAS  the  courts  of  common  law,  when  the  plaintiff  or  isceo.i.ch.e. 
defendant,  appellant  or  appellee  die  before  judgment,  are  not  iGeo.iV.ch.9. 
authorized  to  render  judgment  against  the  estate  of  the  deceas- 
ed, unless  the  executor  or  administrator  does  voluntarily  appear 
and  become  a  party  to  the  suit : 

Sect.  1.  Bt  it  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentathts^  in  General  Court  assembled^  and  by  the  authority  of  the  Where  parties 
same.  That  in  all  actions  now  pending;,  or  that  may  be  hereafter  !®,t!k^-i^'-^' 

!•       •     ^1      n  T    T   '  1  ^-^     °  •  'i-%  r  r^  and  the  admin- 

pendmgm  the  bupreme  Judicial  Court,  or  m  any  Court  of  Com-  istrator  refuses 
mon  Pleas  in  this  Commonwealth,  by  appeal,  continuance  or  ^  prosecute, 
otherwise,  and  the  plaintiff  or  defendant,  appellant  or  appel-  to^^ji^nilde  up 
lee,  complainant  or  respondent  shall  die  before  final  judgment,  as  in  case  of 
and  the  executor  or  admmistrator  of  the  deceased  party,  after  voluntary  ap- 
taking  upon  himself  the  said  trust,  shall  neglect  or  refuse  to  be-  p®*'"°*^®' 
come  a  party  to  the  suit,  the  court  before  whom  such  cause  shall  1783  ch.32,H0. 
be  pendmg,in  case  the  cause  of  action  does  by  law  survive,  may 
enter  up  judgment  against  the  goods  and  estate  of  the  deceased 
party,  in  the  same  way  and  manner  judgment  might  have  been, 
mease  the  executor  or  administrator  had  voluntarily  after  such 
death  made  himself  a  party  to  the  suit.    Provided  always^  That  Prorise.   . 
such  executor  or  administrator  be  duly  served  with  a  notifica- 
tion from  the  clerk  of  the  court  where  such  suit  is  pending, 
fourteen  days  beforehand. 

Sect,  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  any  goods  or  estate  are  attached  upon  any  writ  or  Estates  auacij- 
process  which  sMtll  be  pending  as  aforesaid,  the  same  shall  not  SuJhirMd^y 
be  released  or  discharged,  by  reason  of  the  death  of  either  party,  the  death  of 
but  be  held  good  to  respond  the  judgment  to  be  given  on  such  ^«  P""y- 
suit  or  process,  in  the  same  manner  as  by  law  they  would  have 
been  if  such  deceased  person  had  been  living ;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding.   Provided  always^  That  Proviso. 
where  any  estate  attached  as  aforesaid,  shall  by  the  executor  or 
executors,  or  administrator  or  administrators  of  the  same,  be  re- 
presented as  insolvent,  and  a*  commission  of  insolvency  shall 
thereupon  issue ;  in  all  such  cases,  attachments  made  as  afore- 
said shall  have  no  force  or  efficacy  after  the  death  of  the  origi- 
nal defendant  or  defendants  in  the  action. 

Sect.  8.  And  bt  it  further  enacted^  That  all  executors  and  Executors,  &c. 
administrators  of  any  estate,  shall,  upon  motion  to  the  court  entitled  to  a 
where  any  suit  is  or  may  be  depending  against  them  in  their  continuance. 
said  capacity,  be  entitled  to  contmuance  of  the  same  until  the 
next  term  of  the  said  court*    [March  17, 1784.] 

VOL.  T.  'i^ 
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An  Act  for  the  more  safe  keeping  the  Registry  of  Deeds  and  Coiwey^ncet  of 
Land,  and  for  appointing  the  time  and  manner  of  choosing  Registers.* 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represent 
tatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  there  shall  be  chosen  in  each  county  whhin  this 
Commonwealth,  by  the  written  votes  of  such  persons  as  are 
by  the  Constitution  qualified  to  vote  for  representatives  in  the 
several  towns,  at  their  respective  annual  town  meetings  in  the 
month  of  March,  one  thousand  seven  hundred  and  ^ighty-six^ 
some  discreet,  suitable  person,  having  a  freehold  withiu  the 
same  county,  of  the  annual  income  of  ten  pounds  at  the  least } 
the  votes  to  be  counted  and  sorted  in  the  town  meeting  by  such 
persons  as  shall  be  chosen  to  count  and  sort  the  votes  for  that 
meeting ;  the  names  of  the  persons  voted  for,  and  the  number 
of  votes  each  person  had,  shall  be  recorded  by  the  town  clerk, 
in  the  town  book,  and  an  attested  copy  of  sucn  record  shall  be 
transmitted  under  seal  to  the  next  Court  of  General  Sessions  of 
the  Peace,  to  be  held  within  and  for  the  county,  on  the  first 
day  of  the  court's  sitting  there,  to  be  opened  and  compared 
with  the  like  returns  from  the  several  towns  in  such  county. 
And  the  person  having  the  majority  of  the  said  voters,  and  ac- 
cepting of  the  said  office,  after  being  sworn  to  the  faithful  dis- 
charge of  the  trust  before  the  Supreme  Judicial  Court,  or 
Court  of  Common  Pleas,  Court  of  Sessions,  or  two  justices  of 
the  peace  within  the  county  quorum  unus ;  and  giving  bond  to 
the  clerk  of  the  Court  of  General  Sessions  of  the  Peace  in  the 
said  county,  with  two  sureties  in  the  sum  of  five  hundred  pounds^ 
for  the  faithful  discharge  of  his  trust,  shall  be  and  contmue  in 
the  said  ofiice  five  years,  and  until  some  other  person  shall  be 
chosen  and  qualified  in  like  manner  in  his  stead,  unless  sooner 
removed  or  displaced  by  order  of  the  Court  of  General  Ses- 
sions of  the  Peace  in  such  county,  for  misconduct  in  the  dis- 
charge of  his  duty ;  and  the  person  so  chosen  and  (qualified  as 
aforesaid,  shall  reside  and  keep  his  office  daily  open  in  the 
shire  town  of  the  county,  and  therein  keep  the  books,  records, 
files,  and  papers  to  the  said  office  beloneing. 

Sect.  2.  And  be  it  further  enacted^  That  upon  the  death,  re- 
signation, or  removal  of  any  register  of  deeds,  two  or  more  Jus- 
tices of  the  Peace  quorum  unus^  living  in  or  near  the  shire  town 
of  the  same  county,  shall  issue  their  warrants  directed  to  the 
selectmen  of  the  several  towns  within  such  county,  ordering 
them  forthwith  to  convene  the  inhabitants  of  their  respective 
towns,  qualified  as  the  Constitution  provides,  to  vote  for  repre- 
sentatives, and  proceed  to  the  choice  of  some  meet  person  (jua- 
lified  as  aforesaid  to  fill  up  the  vacancy ;  and  the  said  justices 
shall  make  their  warrants  returnable  to  themselves  at  a  certain 
day,  as  soon  as  conveniently  may  be,  ordering  the  selectmen 
to  seal  up  and  transmit  a  transcript  of  the  record  of  the  number 

*  By  the  Colony  Law,  1641,  42,  the  clerk  of  every  shire  court  waa  ordered  to 
enter  all  grants,  sales,  mortgages,  &c.  The  Province  Law,  9  W.  III.  cb*  7,  Bade 
the  clerk  of  the  Inferior  Court  of  Pleas,  in  each  respective  county,  register  of  deeds 
and  conveyances— established  his  f^es,  and  required  that  he  should  be  strom. 
The  Register**  oflSce  was  first  mada  distinct  and  electite,  bji  tba  statute  oC  1  Geo. 
K  ch.  4. 
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•f  votes  and  person  or  persons  voted  for  in  their  i^espective 
towns  as  before  directed,  together  with  the  warrants ;  and  the 
tbovesaid  justices  shall  at  the  same  time  give  out  their  notifi* 
cations  to  the  other  justices  of  such  county  of  their  proceed- 
ings therein,  notifying  them  to  meet  upon  the  day  appointed 
for  the  return  of  the  said  warrants,  at  some  certain  place  in 
the  shire  town ;  and  the  major  part  of  the  justices  of  such 
county,  who  shall  meet  at  the  time  and  place  assigned  as  afore* 
said,  shall  open  and  compare  the  returns  made  as  before  direct- 
ed, and  the  person  having  the  majority  of  votes  after  being 
sworn,  and  giving  bonds  as  aforesaid,  shall  be  the  register  erf 
deeds  for  such  county,  until  the  time  appomted  by  this  Act  for 
the  election  of  registers  of  deeds  throughout  the  Common- 
treakh,  unless  sooner  removed  by  the  Court  of  General  Ses- 
sions of  the  Peace  of  the  same  county,  for  misconduct  in  the 
discharge  of  bis  duty. 

Sbct.  3»    *And  be  it  Jur0ur  enacted  by  the  authorihf  aforesaid^  g^^^  ^^^^  ^^ 
That  upon  any  second  or  subsequent  removal  of  any  register  choosing  to  be 
of  deeos,  for  either  of  the  causes  aforesaid,  or  in  case  any  va-  adopted  in  case 
cancy  shaM  happen  in  the  office  of  register  of  deeds,  in  any  befowTMarcb, 
county  within  tnis  Commonwealth,  before  the  month  of  March,  17S6. 
one  thousand  'Seven  hundred  and  eighty-six,  the  same  mode  of 
procedure  as  is  herein  before  provided  in  case  of  the  death,  re- 
aignfiRion,  or  removal  of  any  register  of  deeds,  shall  be  con- 
stantly observed  in  order  for  a  new  choice,  from  time  to  time, 
until  sdme  discreet  and  meet  person,  qualified  as  aforesaid,  shall 
be  chosen  to  the  said  office  by  the  majority  of  the  votes  return- 
ed, tn  which  case  the  person  so  chosen,  after  being  sworn  and 
obliged  as  aforesaid,  shall  be  register  of  deeds  for  such  coun- 
ty, until  some  other  shall  be  chosen. 

StcT.  4.     And  be  it  farther  enacted^  That  upon  a  vacancy  in  Clerk  of  the 
the  oifice  of  recistor  of  deeds  in  any  countv,  the  clerk  of  the  f®!?!?^*  1?*" 
Coiurt  of  Ctoimon  rleas  of  such  county  being  iirst  sworn  be-  gister  in  the 
fore  two  justices  of  the  peace,  qaorum  urms,  for  the  faithful  time  of  a  va- 
discharge  of  the  trust,  shall  take  into  his  custody  the  several  *^^^' 
books  wherein  the  deeds  and  conveyances  of  land  are  recorded, 
together  with  the  deeds  and  other  papers  to  the  said  office  be- 
longing.    And  the  said  clerk  shall  receive  all  deeds  and  othfer 
pap^*s  brought  to  be  recorded  during  such  vacancy,  and  he 
shall  note  thereon  the  time  of  their  being  received,  and  the 
record  shall  bear  date  accordingly,  for  which  he  shall  be  allow- 
ed sii  pence  for  each  deed  or  paper,  and  no  more ;  and  such 
clerk  is  also  empowered,  during  such  vacancy,  to  make  out  at- 
tested copi^  of  any  such  deeds  and  other  papers  and  records 
to  him  committed  as  aforesaid,  which  copies  shall  be  valid  to 
aH  intents  and  pmposes,  as  though  the  same  had  been  made  out 
by  ahy  l^gister  chosen,  qualified,  sworn  and  obliged  as  afore- 
said, lor  whicTi  copies  the  said  clerk  shall  be  allowed  the  same 
feed  as  is  or  Diay  be  provided  foi^  registers  in  similar  cases. 
And  upon  the  appointment  of  a  register  as  aforesaid,  he  shall 
deKver  op  the  said  books,  deeds  and  papers,  into  his  hands. 

Sbct.  6.    And  1>e  it  farther  enacted  6y  the  authority  aforesaid^  Registers  to  he 
That  the  qualified  voters  as  aforesaid  in  each  respecUve  toxvn  yJaS'iJcw?- 
within  this  Commonwealth,  at  their  annual  meeting  in  March,  nveij. 
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seventeen  hundred  and  ninety-one,  and  every  five  years  from 
thence  successively  following,  forever,  at  their  several  town 
il785 cutis'  ^^^^^S^  i^  March,*  shall  be,  and  hereby  are  empowered  and 
♦  10.]  '  '  required,  to  proceed  to  choose  a  register  of  deeds  for  each 
county  respectively  within  this  Commonwealth,  qualified  as  in 
this  Actis  directed,  the  manner  and  determination  of  the  choice, 
initiation  into  ofiice,  Und  the  duties  and  obligations  he  shall  be 
under  while  in  oflSce,  to  be  the  same  as  in  this  Act  is  before  ex- 
pressed. 

Sect.  6.    And  be  it  farther  enacted^  That  if  upon  compar- 

ha8"a  maj^Mty  "^S  ^^^  ^^^^^  ^^^^  ^^7  ^  Collected  in   March,  one  thousand 

of  all  the  votes  seven  hundred  and  eighty-six,  or  in  the  month  of  March  at  any 

the  Court  of      period  five  years  afterwards,  no  person  shall  be  chose  by  a  ma- 

another'meet-  J^^ity  of  the  whole  votes  returned,  the  Court  of  Sessions  shall 

ing.  issue  their  warrants  to  the  selectmen  of  the  several  towns,  to 

call  a  meeting  of  their  respective  towns  to  vote  a  second  time 

for  the  choice  of  a  register,  and  make  their  warrants  returnable 

1791  cb.  12.      ^^  ^^^  ^^^^  "^^^  Court  of  General  Sessions  of  the  Peace  to  be 

held  in  the  same  county,  and  so  totUs  qiioties^  until  some  one 

person  shall  be  elected  by  the  majority  voting.  And  to  the  end 

there  may  not  be  too  great  a  risk  of  fire  by  keeping  more  pul> 

lie  records,  papers  and  files  in  one  house  or  under  one  roof  than 

is  necessary  : 

mon  PiIa^sT       ^ECT.  7.   Be  it  further  enacted,  That  no  clerk  of  any  Court 

Supreme  Judi-  of  Common  Pleas,  or  of  the  Supreme  Judicial  Court,  shall  at 

ciai  Court  not   the  Same  time  be  the  register  of  deeds  for  any  county.    [March 

to^bearegis-      n,  1784.]     Add,  act— 1791  ch.  12. 

Q/hap*  61.  An  Act  for  the  appointing  and  empowering  CommiMiooers,  on  the  part  of  this 
Coramonweahh,  in  conjunction  with*sucb  as  are  or  may  be  appointed  by  tb« 
State  of  New- York,  to  ascertain  the  Boundary  Line  between  the  Common* 
wealth  and  State  aforesaid,  eastward  of  Hudson VRiver.  \Marck  18, 1784.] 
Repealed-.1784  ch.  1. 

Chap*  62.        ^^  ^^'^  ^^^  preventing  in  part  the  operation  of  an  Act  made  in  the  year  of  our 

Lord  one  thousand  seven  hundred  and  seventy,  entitled,  «An  act  for  the  repeal* 

iA  n        ITT  *"S  ^^^  several  Laws  now  in  force,  which  relate  to  the  limitation  of  peraonal  Ac* 

10  Geo,  IIL —       tions,  and  for  the  Limitation  of  personal  Actions  for  the  future,  and  avoidiof 

suiu  at  law."    \ March  19, 1784.] 

Chap*  63.  ^^  ^^'^  *"*  addition  to,  and  for  repealing  certain  parts  of  an  Act,  made  and  passed 
^*  the  third  day  of  July,  A.D.  one  thousand  seven  hundred  and  eighty-two,  entitled. 

"  An  Act  to  remove  the  Obstructions  and  open  Passage-Ways  for  the  Ash  Mllad 
1782  ch.  15.  Alewives,  Shad,  and  other  fish,  up  Neponset-River  ;**  and  for  making  more  efitc- 

tual  provision  for  the  passing  of  the  said  fish.    [Manh  19,  1784.]    Add.  act— 

1784  ch.  71.    Both  repealed— 1790  ch.  45. 

i^hnn    HA         ^^  Ac  ^o  incorporate  a  new  plantation  called  Ashuelet  Equivalent,  in  the  County 
\^nap.  D4.  ^f  Berkshire,  into  a  Town  by  the  name  of  Dalton.     [March  20, 1784.] 

nu        ^  c        An  Act  to  unite  the  first  and  third  Precincts  in  the  town  of  Plymouth,  by  the  name 
i^tiap.  b5.  Qf  jhe  First  Precinct.    [Mar$h  JO,  1784.] 

rhrf      iTc        An  Act  to  enable  the  inhabitanuoftheieveral  Towns  and  Planutjont  within  this 
CAOp.  bb.  Commonwealth,  to  ascertain  from  time  to  time  the  Amount  of  Monies  received  by 

their  respective  Collectors  of  public  taxes,  and  what  Payments  they  have  made  to 

the  Treasurer  of  the  Commonwealth. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  ofRepresentativeSj 
1785  cb.70.  •  in  General  Qmrt  assembled^  and  bu  the  authoritu  of  the  samt,  That 
Collectors  to  ^^®  scvcral  colIcctors  of  pubhc  taxes  shall,  once  every  two 
exhibit  to  the  months  at  least,  exhibit  to  the  selectmen,  and  where  there  are 
sciecimen,once  ^o  Selectmen,  to  the  assessors  of  the  respective  towns  or  plan- 
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tations  to  which  they  belone,  a  just  and  true  account  of  all  the  in  two  montb«, 
monies  they  have  received  on  the  several  taxes  committed  to  ana^own^of 
them,  and  produce  the  treasurer's  receipts  for  all  the  monies  by  td,  &c/ 
them  respectively  paid  into  the  treasury. 

Sect.  2.     And  he  it  farther  enacted  by  the  authority  aforesaid^ 
That  if  any  collector  of  public  taxes  shall  neglect  to  exhibit  collectors  ne- 
his  accoimts  in  manner  aforesaid,  he  shall  forfeit  and  Day  for  gif cting,  for- 
every  neglect,  the  sum  of  two  and  a  half  per  cent,  on  tne  sum  ^"^^jpei  wnt. 
or  sums  committed  to  him  to  collect,  to  the  use  of  the  town  op 
plantation  of  which  he  is  or  has  been  a  collector,  to  be  re- 
covered by  such  town  or  plantation  in  any  court  of  law  proper 
to  try  the  same. 

Sect.  3*     Arhd  he  it  Jurther  enacted  by  the  authorittf  afort$aid^ 
That  whenever  the  time  fixed  by  law  for  collectmg  any  tax  whoDtbetimo 
shall  have  expired,  the  Treasurer  of  this  Commonwealth  shall,  for  collecting  a 
and  he  is  hereby  authorized  and  empowered,  at  the  request  of  *^TnMi»^* 
4he  selectmen  or  assessors  of  any  town  or  plantation,  to  issue  to'inue  tzecu* 
his  execution  against  any  collector  or  collectors  of  their  re-  tion. 
spective  towns  or  plantations  without  any  further  order  from  4Goo.n.eh.i. 
tne  General  Court ;  any  Law  or  Resolve  to  the  contrary  not-  . 
ivithstanding.    [March  23,  1784.] 

An  Act  to  incorporate  an  Academy  in  the  Town  of  Leicester,  by  the  name  of  Qiflp.  67» 
Leicester  Academy.     [.VareA23,  1784.]  ^^* 

An  Act  for  naturalizing  Thomas  Hopkins.     [March  23,  1784.]  Chap*  68. 

An  Act,  for  repealing  two  Laws  of  this  State,  and  for  asserting  the  Right  of  this  ^n  aa 
free  and  sovereign  Commonwealth,  to  expel  such  Aliens  as  may  be  dangerous  to  ^M^»  v«7« 
the  peace  and  good  order  of  government. 

WHEREIAS  it  is  necessarily  incident  to  every  free,  sove- 
reign and  independent  State,  to  hold  the  right  of  expelling  from 
the  dominions  thereof,  all  aliens  who  profess  dispositions,  or  "••"•'^* 
hold  principles  incompatible  with  the  safety  or  sovereignty  of 
the  State :  And  whereas  all  those  persons  who  have  since  the 
fifth  day  of  October,  in  the  year  one  thousand  seven  hundred 
and  seventy-four,  and  before  the  making  the  present  form  of 
government  of  this  Commonwealth,  gone  off  to,  and  taken  the 
protection  of  the  government,  or  fleet,  or  army  of  Great-Britain, 
are  considered,  and  justly  held  to  be  aliens  to  this  Common- 
wealth :  And  whereas  those  of  them  who  are  named  and  mention- 
ed in  an  Act  of  this  State,  passed  in  the  year  one  thousand  seven 
hundred  and  seventy-nine,  entitled,  "  An  Act  to  confiscate  the  April  M»  11T9^ 
estates  of  certain  notorious  conspirators  against  the  government 
and  liberties  of  the  inhabitants  of  the  late  Province,  now  State 
of  Massachusetts-Bay ;"  and  all  others  of  them  who  have  borne 
arms  in  the  late  war,  against  this  or  either  of  the  United  States, 
or  against  the  allies  of  the  said  States,  or  have  lent  money  to 
the  government  of  Great-Britain  to  carry  on  the  late  war,  are 
justfy  deemed  to  hold  principles,  and  possess  dispositions  in- 
compatible with  the  safety  of  the  Commonwealth,  and  there- 
fore ought  to  be  excluded  from  this  Commonwealth :  And  it 
bemg  evident  that  an  indbcriminate  admission  of  the  other  de- 
scriptions of  those  unhappy  people,  at  this  period,  might  be 
attended  with  disagreeable  and  dangerous  consequences  ;  but 
the  laws  made  for  their  exclusion  being  not  calculated  to  pro- 
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duce  those  measures  which  are  suitable  to  a  state  of  peace  tad 
tf  anquillity : 
Two  acts  re-         Sect.  1  •  Bt  it  therefore  enacted  by  the  Senate  and  Hotise  ofRepre^ 
peaiert.  sentatives^  in  General  Court  asseriMed.  and  by  the  authority  of  At 

same^  That  an  act  made  and  passed  in  the  year  one  thousand  se^ 
ven  hundred  and  seventy  eight,  entitled,  "  An  Act  to  prevent  the 
Oct.  16,  it78.    return  to  this  State  of  certam  persons  therein  named,  and  others 
who  have  left  this  State,  or  either  of  the  United  States,  and 
joined  the  enemies  thereof;"  and  also  another  Act  passed  in 
the  year  one  thousand  seven  hundred  and  eichty-three,  entitled, 
1783  ch.  6.       **  An  Act  to  carrv  into  execution  an  Act  made  in  the  year  one 
thousand  seven  hundred  and  seventy-eight,  entitled,  ^  An  Act 
to  prevent  the  return  to  this  State  of  certain  persons  therein 
named,  and  others  who  have  left  this  State,  or  either  of  ib6 
United  States,  and  joined  the  enemies  thereof,"  be,  and  thej 
both  are  hereby  repealed. 
Persons  nam-        Sect.  2.  And  be  it  enacted,  That  if  any  of  the  persons  afore^ 
ed  in  a  certain  said  who  have  left  this  State,  and  gone  off  to,  and  taken  the 
turnit^'to'thts  Protection  of  the  government,  fleet,  or  army  of  Great  Britam, 
Sta"e"tobeap-  and  are  named  in  the  Act  aforesaid,  entitled,  "  An  Act  to  con- 
prehended.       fiscate  the  estates  of  certain  notorious  conspirators  against  the 
government  and  liberties  of  the  inhabitants  of  the  Tate  Pro^ 
vince,  now  State  of  Masssachusetts-Bay,"  or  have  borne  arms, 
'  or  been  joined  to  the  said  fleet,  army,  or  to  any  volunteer  rorps 
of  the  liing  of  Great  Britain,  shall  presume  to  return  to  this 
State  to  reside  therein,  it  shall  be  the  duty  of  every  Justice  of 
,  the  Peace  to  give  notice  thereof  to  the  Governor,  and  if  such 

'  person  shall  not  immediately  upon  the  Governor's  giving  order 

therefor,  depart  the  State,  it  shall  be  the  duty  of  every  Justice 
of  the  Peace  to  whom  complaint  shall  be  made  thereof,  to  ap- 
prehend such  person,  and  him  commit  to  the  common  gaol  oSf 
the  county  where  he  may  be,  to  be  sent  off  by  the  order  of  the 
Governor  with  advice  of  Council. 
No  absentee  to       Sect.  3.    4nd  be  it  encLcted^  That  no  one  of  any  other  de- 
reside  in  this    scription  of  the  said  absentees  shall  be  allowed  to  reside   in 
State  without    thig  State,  until  such  person  shall  obtain  a  license  therefor  trotti 
The  Governor!    ^^^  Govemor  with  aavice  of  Council ;  and  if  any  one  of  the 
said  persons  shall  presume  to  reside  within  this  State  without 
such  license,  he  shall  be  treated  in  the  same  manner  as  is  pro- 
vided by  this  Act,  respecting  those  who  have  borne  arms  against 
Provi     Uiat     *^^^^  States.     Provided  also^  That  no  license  so  given  by  the 
thTiiccnse*      Govemor  with  advice  of  Council,  shall  have  any  force  after 
shaUbeoftem-  the  end  of  the  next  session  of  the  General  Court  after  tlie 
porary  eflGect    ^^^^  license  shall  be  granted  ;  and  that  the  person  who  shall 
obtain  the  same,  imless  an  act  of  naturalization  shall  be  pas- 
sed in  his  favour,  or  the  said  license  shall  be  approved  at  the 
said  session  of  the  General  Court,  shall  be  treated  in  the  same 
manner  as  if  the  said  license  had  not  been  obtained. 

And  whereas  by  the  sixth  article  of  the  treaty,  lately  made 
between  the  United  States  and  the  King  of  Great-Britain,  it  is 
provided  that  no  further  confiscations  snail  be  made : 

Sect.  4.  Be  it  therefore  enacted  by  the  auAority  aforesaid, 
Thai  the  lands  and  buildings  which  any  of  the  persons  afore- 
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penUoned  held  in  fee  simple,  qr  by  a  lesser  estate,  on  the  nine-  Lands  held  on 
leenth  day  of  April,  one  thousand  seven  hundred  and  seventy-  i77t^^\^h1dl"' 
five,  and  which  have  not  by  the  aforesaid  Act,  entitled,  "An  havVnotb^en 
Act  to  confiscate  the  estates  of  certain  notorious  conspirf^tor?  J^"^^*^?^^^' 
against  the  government  and  liberties  of  the  inhvibitants  of  the  ijvered  up.  " 
kue  Province,  now  State  of  Massachusetts-Bay,"  or  by  judg- 
ment had  on  due  process  of  law  on  such  estates,  been  confis- 
cated, nor  have  been  pledged  by  government  for  money  bor- 
rowed, or  sold  by  agents  according  to  the  laws  of  the  State,  for 
the  payment  of  debts  due  from  tne  absentees,  or  have  been 
macte  liable  to  pay  an  annual  charge  for  the  support  of  any 
poor  person,  shall  be  delivered  up  to  the  persons  who  respec- 
tively owned  such  lands  or  buildings  last  before  the  nineteenth 
of  April,  1775,  or  to  any  persons  claiming  under  them  respec- 
tively, Provided  stick  claimers  are  not  included  in  the  Act  aforer  [TWs  proviso 
loul,  moAe  in  the  year  one  thousand  seven  hundred  and  seventy"  [^^^^W  ^^^^ 
iighty  who  shall  have  the  privilege  of  disposing  of  the  same, 
at  any  time  within  the  space  of  three  years  next  coming  -,  and 
any  deed  or  other  conversance  mace  thereof,  to  any  citizen  of  Deedgroade 
this  or  either  of  the  United  States,  shall  be  held  good  and  valid  thereof  to  be 
in  law,  to  convey  the  same,  to  all  intents  and  purposes,  as  fully  ^^^^  ^^^^  *»*» 
and  amply  as  if  such  grantor  was  a  free  citizen  of  this  Com- 
monweahfa ;  any  Law  of  this  Commonwealth  to  the  contrary 
notwithstanding.     [JMarcfc  24,  1784.]     Add.  act — 1784  ch.  31. 

Ad  Act  im  the  appointing  and  c-t  poueOng  Conanissioners,  on  the  p&it  this  Com-   Chat)    1* 
nonwealtb,  m  eonjunction  with  such  as  are  or  may  be  appointed  by  the  State  of  "* 

Nfw-Tork«  to  ascertain  the  Boundary  Line  between  the  Comnionwealth  and    1783  cb.  61. 
Statf  nfoiesaid,  eastward  of  Hi'HponVRiver.     [Jwe  4,  17»4,] 

An  Act  for  the  Distiibution  of  Insolvent  Estates.  Chap*  3« 

Sbot.  1 .     Beit  enacted  hy  tlie  Sevate  and  House  of  Representor 
Ibw,  m  General  Court  assembled^  and  by  the  authority  of  the  sawe^ 


That  when  the  estate  of  any  person  deceoped  shall  be  inso!-  Coi.  L.  1677. 

vent  or  insufficient  to  pay  all  just  debts  \\hich  the  deceased  ^J^,'/J{*^^u|' 

owed,  the  same  shall  be  distributed  to  and  among'  all  the  ere-  Iq  q^q^  fi^J.* 


ditors,  in  proportion  to  the  sums  to  them  respectively  due  and 
owing,  saving  that  debts  due  for  all  rates  and  taxes,  and  debts 
due  to  the  Commonwealth,  and  for  the  last  sickness  and  neces- 
sary funeral  expenses  of  the  deceased,  are  to  be  first  paid. 
And  the  executor  or  administrator  appointed  to  any  sucn  in- 
solvent estate,  before  payment  to  any  oe  made  (except  as  afore- 
said) shall  represent  the  condition  and  circumstances  thereof 
onto  the  Judge  of  Probate.     And  the  said  judge  shall  nominate  judga  of  Pro- 
am)  appoint  two  or  more  fit  persons  to  be  commissioners,  with  bate  to  ap- 
full  oower  to  receive  and  examine  all  claims  of  the  several  2?^",,^^'™"' 
creoitors ;  and  such  commissioners  shall  cause  the  times  and  1739  ^h.  so. 
places  of  their  meeting,  to  attend  the  creditors  for  receiving  and 
examining  their  claims,  to  be  made  known,  by  causing  notifica- 
tions thereof  to  be  posted  up  in  some  public  place,  in  the  shire  who  sbeU  givt 
town  ofthe  county  where  such  deceased  person  last  d\yelt,  and  of  «>^ce— 
the  two  next  counties,  or  by  causing  an  advertisement  thereof 
Co  be  printed  in  such  public  newspaper  or  papers  as  the  Judge 
of  Pkobate  shall  direct ;  and  six  months  and  such  further  time  1821  cb.  72. 
fiot  exceeding  eighteen  months  (as  the  circumstances  of  any 
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1794  cb.  5. 


estate  may  require)  shall  be  allowed  by  the  said  jud^  to  the 
creditors  for  bringing  in  and  proving  their  claims  ;  at  the  end  of 
which  limited  time,  such  commissioners  shall  make  their  report, 
and  present  upon  oath  a  list  of  all  the  claims  that  shall  nave 
been  laid  before  them,  with  the  sums  they  shall  allow  on  each 
claim  unto  the  said  judge ;  and  the  judge  shall  order  them  meet 
recompense  out  of  the  deceased's  estate  for  their  care  and  la- 
bour in  examining  the  claims ;  and  the  debts  due  for  all  rates 
and  taxes,  and  debts  due  to  the  Commonwealth,  debts  incurred 
for  the  last  sickness  of  the  deceased,  and  necessary  funeral  ex- 
penses, as  afore  provided,  being  first  deducted,  shall  order  the 
residue  and  remainder  of  the  estate  both  real  and  personal  (the 
real  estate  being  sold  according  to  law)  to  be  paid  and  di3tri- 
buted  to  and  among  the  creditors  who  shall  have  made  out  their 
claims  with  the  commissioners  as  aforesaid,  in  proportion  to  the 
sums  unto  them  respectively  due  and  owing,  saving  unto  the 
widow  (if  any  be)  her  right  of  dower  in  the  housing  and  lands 
of  the  deceased,  which  dower  (unless  the  reversion  snail  be  sold 
by  the  executor  or  administrator,  and  distributed  with  the  oth- 
er estate,  which  the  judee  may  order  if  he  see  fit,  upon  applica- 
tion therefor)  at  the  expiration  of  her  term,  shall  also  be  dis- 
tributed among  the  creditors  aforesaid  in  like  proportion.  PrO' 
videdj  That  notwithstanding  the  report  of  any  commissioners, 
any  creditor  whose  claino  is  wholly  or  in  part  rejected,  may 
have  the  same  determined  at  the  common  law,  in  case  he  shall 
give  notice  thereof  in  writing  at  the  probate  office,  within  twen- 
ty days  after  such  report  shall  be  made,  and  bring  and  prose- 
cute his  action  as  soon  as  may  be  ;  and  in  case  the  executor  or 
administrator  shall  be  dissatisfied  with  any  creditor's  claim  al- 
lowed by  the  commissioners,  and  shall  give  notice  thereof  at 
the  probate  office,  and  also  to  the  creditor,  within  twenty  days 
as  aforesaid,  such  claim  shall  by  the  judge  of  probate  be  struck 
out  of  the  commissioners'  report,  unless  such  creditor  shall 
eommence  and  prosecute  at  the  common  law  his  claim  as  alore- 
said  as  speedily  as  the  same  can  be  done,  or  unless  the  creditor 
and  the  executor  or  administrator  shall  agree  before  the  judge 
to  submit  the  same  to  reference ;  in  which  case  the  determina- 
tion of  the  referees  shall  be  final :  and  when  a  claim  shall  be 
disputed  in  the  course  of  the  common  law  as  aforesaid,  execu- 
tion shall  not  issue  as  in  common  cases,  but  the  judgment  of  the 
court  respecting  the  same,  shall  be  the  amount  of  the  claim, 
and  added  to  or  deducted  from  the  conunissioner;^'  report,  as 
the  case  may  require.  And  no  action  brought  against  any 
executor  or  administrator  after  the  estate  shall  be  represented 
insolvent,  shall  be  sustained,  except  for  debts  due  to  the  Com- 
monwealth, debts  due  for  all  rates  or  taxes,  for  the  deceased's 
last  sickness  and  funeral  charges,  unless  the  executor  or  ad- 
ministrator, having  objection  to  the  claim  upon  which  such  ac- 
tion shall  be  brought,  shall  consent  to  have  the  same  settled  by 
course  of  law,  in  which  case  the  judgment  of  the  court  shall  de- 
termine the  said  claim,  and  be  reported  by  the  commissioners 
as  such,  And  all  actions  brought  against  any  executor  or  ad- 
ministrator before  the  estate  is  represented  insolvent,  shall  be 
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continued  until  it  shall  appear  whether  the  said  estate  is  insol- 
vent or  not;  and  if  found  insolvent,  the  process  shall  be  con- 
ducted as  above  provided.  And  if  any  creditor  shall  not  make 
out  his  claim  witn  the  commissioners  within  the  time  of  their 
commission,  or  at  the  common  law,  or  before  referees,  in  the 
iftanner  this  Act  provides,  he  shall  be  foi*ever  barred  of  his 
debt ;  unless  such  creditor  shall  find  some  other  estate  of  the 
deceased,  not  inventoried  or  accounted  for  by  the  executor  or 
administrator  before  distribution.  [June  16,  1784.]  Add.  acts 
— 1794ch.  5:  1821  ch.  72. 

An  Act  for  enttbling  the  first  Precinct  belonging  to^  and  lying  within  the  Town  of  Ch(U^  3. 
Cambric^,  to  raite  money  for  disdiarging  the  debts  incurred  in  carrying  on  the 
late  war,  and  for  confirnintg  the  Grants  and  Assessments  that  have  beau  already 
made  for  that  purpose.    [June  21,  1784.] 

An  Act  regulating  the  Appointment  and  Services  of  Grand  Jurors.  Chopm  4* 
SscT.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represeniaiwe*,  in  General 
Co%irt  ass^mbledy  and  by  the  authority  of  the  same.  That  tbiity  days  at  the  least  be-  Clerk  of  the 
fore  the  sitting  of  the  Supreme  Judicial  Court  in  each  county  within  this  Common-  Supreme  Jildi- 
wealth,  the  clerk  of  the  same  court  shall  issue  his  warrants,  directed  to  the  consta-  cial  Coujtt  to 
bias  of  the  several  towns  whbin  the  county  or  counties  for  which  the  said  coart  is  to  "sue  his  war- 
be  holden,  or  to  so  many  of  the  said  towns  as  the  court  shall  order,  requiring  the  ^^^^  ^^  |he 
cenetables  respectively  to  assemble  the  freeholders  and  other  inhabitants  in  the  said  constables  30 
towns,  qualified  by  law  to  vote  in  the  choice  of  representatives,  to  elect  and  choose  ^fJ^  before  tho 
by  ballot,  ao  many  good  and  lawful  men  of  their  town,  of  like  qualification,  and  of  sitting  of  tho 
good  moral  character,  as  such  warrant  shall  direct,  to  serve  on  the  grand  jury  at  the  court, 
same  court;  and  the  constables  shall  sununon  the  persons  so  chosen,  four  days  at  1793  ch.  63. 
the  least  ^before  the  sitting  of  the  court,  to  attend  accordingly  at  the  day  and  place  Constables  to 
where  the  court  is  to  be  holden,  and  to  appear  at  ten  of  the  clock  in  the  forenoon  shqibiod  the 
upon  the  same  day ;  and  the  constables  shall  make  timely  return  of  the  warrants,  persons  chosen, 
with  their  doings  therein,  to  the  same  court.    And  when  the  court  is  opened,  the  ^ 
grand  jury  ^aU  be  empannelled  and  sworn  as  follows :  ]307  ^^  j^a 
Foreman^  Oath.  ^  14^      * 
<*  Tov  solemnly  swear,  that  as  foreman  of  this  inquest  for  the  body  of  this  coun-         '        , 
ty  of  8.  you  shall  diligently  inquire,  and  a  true  presentment  make  of  all  such  *oi|««Mn« 
matters  and  things  as  shall  be  given  you  in  charge ;  the  Commonwealth's  coun-  °*"*' 
sel,  your  fellows^and  your  own,  you  shall  keep  secret ;  you  shall  present  no 
man  for  envy,  hatred,  or  malice  ;  neither  shall  you  leave  any  man  unpresent- 
ed,  for  love,  fear,  favour^  atection  or  hope  of  reward :  but  you  shall  present 
thiufs  truly  as  they  come  to  your  knowledge,  according  to  the  best  of  yoi^r  un- 
dar^ianding.    So  help  you  God.** 

The  other  Jurors*  Oath* 
"The  same  o«th  which  your  foreman  hath  taken  on  his  part,  you,  and  each  of  .pj^^  o^j,g,  :„. 
yon^  on  your  behalf  shall  well  and  truly  observe  and  keep.    So  help  you         ,     ..  •* 
God." 
And  if  any  constable  shall  neglect  to  a^mble  the  inhabitants  of  his  town,  quali-  Constables  ne- 
fied  as  afofesaid,  when  be  shall  have  received  such  warrant,  or  shall  neglect  to  -ig^^ing  ^^^^ 
summon  the  persons  chosen  in  pursuance  thereof,  or  shall  not  make  due  return  of  g^^      ^ 
the  same,  with  his  doings  therein,  he  shall  nay  such  fine  as  the  court  in  their  discre-       ^*  ,    -  .. 
tion  shaU  impoee,  not  azceeding  the  sura  of  twenty  pounds.    And  if  any  town  being  *807  ch.  140, 
duly  notified  as  above  provldec^  shall  neglect  to  choose  as  many  sood  and  lawful  v  17. 
men  able  to  attend,  as  are  directed  in  and  by  such  warranty  such  town  shall  be  Penalty, 
amerced  in  such  sum  as  the  court  shall  order,  not  exceeding  the  sum  of  forty  Towns  neglect- 
pounds.    And  a  any  person  chosen  and  notified  lo  attend  as  aforesaid,  shall  unne-  \^^  xo  choose 
CMsadly  fail  of  attending,  he  shall  (if  he  is  an  inhabitant  of  Boston,  Salem  or  New-  men,  to  be 
buryport)  pay  a  fine  of  five  pounds,  and  otherwise  a  fine  of  forty  shillings,  to  be  di-  amerced  by 
vided  equally  amongst  the  grand  Jurora  who  shall  attend  their  duty  at  the  same  the  court. 

C0lfft. 

Skct.  2.  And  it  it furiher  enacted  hy  the  authority  aforesaid,  That  the  clerk  of  Clerk  of  the 
the  Court  of  General  Sessions  of  the  Peace,  shall,  forty  days  at  the  least  before  the  Court  of  Ses- 
lirst  day  of  March  annually,  make  out  his  warrant  to  the  constables  of  the  several  sions  to  issue  hit 
towns  in  the  county,  or  to  so  many  of  them  as  the  Court  shall  order,  requiring  them  warrant  to  the 
severally  to  assemble  the  freeholders  and  inhabitants  of  their  respective  towns,  qua-   consubles  40 
lified  to  vote  for  a  represenUtive,  to  choose  by  ballot,  one  or  more  good  and  lawful  days  before  the 
man  or  men  in  each  town,  as  the  court  shall  direct,  of  like  qualification,  and  of  first  of  March, 
^od  moral  character,  to  appear  at  thf  Court  of  General  Sessions  of  the  Pea  re,  to  to  choose  year- 
be  hofaien  within  the  said  county,  next  after  the  first  day  of  March,  and  there  to  iy  grand  juror*. 
VOL.1.  90  1793  ch.  63. 
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8«TTe  on  the  grand  jury  at  every  Court  of  General  Sessions  of  the  Peace,  through- 
out the  whole  year,  and  until  another  grand  jury  shall  be  chosen,  empannelled, 
and  sworn  in  their  room,  and  the  constables  shall  notify  the  persons  so  chosen,  four 
days  before  the  sitting  of  the  coturt.  And  it  shall  be  the  business  of  such  grand  ju-> 
ry  to  present  all  crimes,  offences  and  breaches  of  law  cognizable  by  the  said  court, 
and  they  shall  have  the  same  oath  administered  to  them,  as  is  ui  and  by  this  Act 
provided  for  the  grand  jury  serving  at  the  Supreme  Judicial  Court. 

And  if  any  constable  shall  neglect  to  assemble  the  inhabitants  of  his  town,  whem 
he  shall  have  received  such  warrant,or  shall  neglect  to  summon  such  person  as  shall 
be  chosen  in  pursuance  of  such  warrant,or  shall  not  make  a  timely  return  of  the  same, 
with  his  doings  therein,  he  shall  pay  such  fine  as  the  court  shall  order,  not  exceed- 
ing the  sum  often  pounds.  And  if  any  town  shall,  after  being  duly  notified,  neglect 
to  choose  such  grand  juror  or  grand  jurors,  such  tpw^n  shall  be  amerced  to  the  use 
of  the  county,  in  a  sum  not  exceeding  twenty  poun'ds,  at  the  discretion  of  the  court. 
And  if  any  person  chosen  and  summoned  to  attend  as  aforesaid,  shall  unnecessaiUy. 
fail  of  attending  at  the  time  and  place  appointed  therefor,  he  shall  (if  he  is  an  inhab- 
itant of  Boston,  Salem  or  Newburyport)  pay  a  fine  of  five  pounds,  otherwise  a  fine 
of  forty  shillings,  to  be  divided  amongst  the  grand  jurors  who  shall  attend  their  du- 
ty.   [JuM  21,  1784.]     Repealed  by  add.  acts— 1793  ch.  63— &  1807  ch.  140. 

An  Act  for  granting  a  Lottery  for  the  purpose  of  widening  and  repairing  the  Great- 
Brid£;p  over  Charles-River  in  the  town  of  Watertown.     [June  22,  1784.] 

An  Act  for  confiiming  a  Grant  of  a  certain  Tract  of  Land  called  Machias,  in  the 
County  of  Lincoln,  and  for  incorporating  the  said  uact  of  land,  and  the  inhabit- 
ants thereof,  into  a  Town,  by  the  name  of  Machias.    [Jufu  23, 1784.] 

An  Act  for  regulating  the  Choice  and  Services  of  Petit  Jurors. 

Sect.  I.  BEU  enacted  by  the  Senate  and  House  of  Representaliretf  in  Oeneral 
Court  assembled,  and  by  the  authority  of  the  same,  That  the  towns  in  this  Common- 
wealth shall,  until  the  first  day  of  January,  seventeen  hundred  and  eighty-five,  pro- 
ceed in  the  appointment  of  jurors,  as  hath  been  heretofore  practised  in  this  govern- 
ment, and  that  forever  thereafter  the  clerks  of  the  respective  courts  in  this  Com- 
monwealth, shall  issue  their  venire  facias  for  jurors  to  serve  ar  their  respective 
courts,  from  their  offices,  thirty  days  at  the  least  before  the  return  day  of  the  same, 
directed  to  the  constables  of  each  town  in  the  county,  or  so  many  of  them  as  the 
court  shall  order,  and  the  respective  constables,  upon  receipt  thereof,  shall  notify 
the  freeholders  and  inhabitants  in  their  towns,  qualified  to  vote  in  the  election  of 
representatives,  to  assemble  and  be  present  at  the  appointment  of  the  jurors  called 
for,  find  to  be  appointed  in  manner  by  this  Act  provided. 

Sact.  2.  ^na  it  is  further  enacted,  That  the  selectmen  of  each  town  in  tbif 
Commonwealth  shall  provide,  and  from  time  to  time  cause  to  be  kept  in  their  ree- 
pective  towns,  two  boxes,  and  shall,  once  at  least  in  every  three  years,  \ay  before 
their  town  a  list  of  such  persons  in  their  respective  towns  as  are  of  good  moral  cha- 
racter and  qualified  as  the  Constitution  directs,  to  vote  in  the  choice  of  representa- 
tives, and  not  exempted  by  this  Act,  and  such  as  the  selectmen  shall  judge  well 
qualified  to  serve  as  jurors,  and  the  town  shall  select  out  of  the  list  one  quarter  part 
of  the  number  laid  before  them,  and  such  as  they  shall  judge  best  qualified  to  serve 
at  the  Supreme  Judicial  Court,  and  have  their  names  written  by  the  town-clerk  on 
separate  pieces  of  paper  and  put  into  one  of  the  boxes,  to  be  liable  to  be  drawn  out 
as  is  herein  hereafter  directed,  to  serve  on  the  petit  jury,  at  the  Supreme  Judicial 
Court,  and  the  town  shall  direct  that  such  of  the  remainder  of  such  list  as  the  towa 
shall  think  proper,  shall  have  their  names  written  on  separate  pieces  of  paper  and 
put  into  the  other  box,  to  be  drawn,  as  is  herein  hereafter  directed,  to  serve  on  the 
petit  jury  at  the  Courts  of  Common  Pleas  and  General  Sessions  of  the  Peace ;  and 
if  any  person  whose  name  shall  be  put  into  either  box,  shall  be  convicted  of  any 
scandalous  crime,  or  be  guilty  of  any  gross  immorality,  his  name  shall  be  withdrawn 
from  the  box  by  the  selectmen  of  his  town.  Provided  nerertheless,  If  he  can  obtaitt 
a  vote  of  the  town  to  have  his  name  restored  to  the  box  again,  it  shall  be  restored, 
and  such  boxes  shall  be  locked  by  the  selectmen,  and  delivered  to  the  town-clerks. 

Sect.  3.  ^nd  bn  it  further  "enacted  by  the  authority  aforesaid.  That  if  the  se- 
lectmen of  any  or  either  of  the  towns  in  this  Commonwealth,  for  the  time  being, 
shall  neglect  or  refuse  to  prepare  and  lay  before  their  respective  towns  a  list  of 
jurors,  as  is  required  in  and  by  this  Act,  every  selectman  so  neglecting  his  duty, 
shall  forfeit  nnd  pay  the  sum  of  three  pounds,  for  the  use  of  the  county  in  which  he 
or  they  dwelt  at  the  time  of  such  neglect,  to  be  recovered  by  action  or  information, 
brought  by  the  treasurer  of  such  county,  before  any  court  proper  to  try  the  same, 
provided  that  the  action  be  brought  within  twelve  months  after  the  oflfence  shall  be 
committed. 

Sect.  4.  ^nd  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any 
venire  facias  shall  be  issued  as  by  this  Act  is  paovided,  and  the  inhabitants  of  any 
town  shall  be  assembled  for  that  purpose,  the  town-elerk,  or  ia  his  absence  one  tff 
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the  lelactnieii,  shall  earry  into  the  meeting  the  box  wherein  the  names  of  those  per*  men,  when  any 
eons  are  put  who  are  designed  to  serve  at  the  court  from  whence  the  venire  faeiat  venire faeiae 
issued,  which  shall  be  unlocl^ed  in  the  meeting  by  the  major  part  of  the  selectmen,   shall  be  issued. 
who  are  to  be  present  (and  the  constable  who  shall  warn  the  meeting  shall  particu- 
larly notify  them,  and  the  town-clerk,  for  that  purpose)  and  the  town-clerk,  or  iiy    1807  ch.  140,  I 
his  absence  one  of  the  selectmen,  shall  draw  out  so  many  tickets  as  there  are  jury-  4.  S, 
men  required  by  the  venire^  who  shall  be  the  persons  that  shall  be  returned  to  berve 
as  jurors  ;  saving  that  if  any  whose  names  are  so  drawn,  are  sick,  or  otherwise 
oaable  to  attend  at  that  time,  in  the  judgment  of  the  town,  their  names  shall  be 
returned  into  the  box,  and  others  be  drawn  in  their  stead  ;  and  to  the  intent  that 
the  same  persons  may  not  be  obliged  to  serve  too  often,  the  elerk  or  selectmen  viMo 
shall  draw  the  ticket  or  name  of  any  person  returned  to  serve  as  aforesaid,  shall 
enter  upon  the  back  thereof  the  date  of  the  draft,  and  return  the  same  into  the  box 
again,  and  no  person  shall  be  obliged  to  serve  as  juror  oftener  than  once  ih  three 
years. 

Srct.  5.    And  be  it  further  enacted,  That  the  meeting  for  the  appointment  of  The  meeting 
petit  jurors,  shall  be  six  days  at  the  least  before  the  day  of  the  sitting  of  the  court,  for  the  appoint* 
to  which  the  venire  is  returnable  ;  and  the  constables  shall  notify  the  persons  thus  mQQt  of  petit 
appointed  of  the  same,  four  days  at  the  least  before  the  sitting  of  the  court  wherein  jurors  to  be  six 
they  are  to  serve,  either  by  reading  the  va«itr«,  and  minute  of  the  appointment  {ji^yg  jj^fore  the 
thereon,  to  the  person  appointed,  or  by  leaving  at  their  usual  abode  a  written  noii-  fitting  of  the 
fication  of  their  being  drawn  as  aforesaid,  and  of  the  time  and  place  of  the  court's  courL 
sitting,  at  which  they  are  to  attend.    And  when  the  selectmen  shall  at  any  time  lay   -„^_  * .    -^  . 
a  list  of  the  persons  liable  and  capable  to  serve  before  their  town,  they  shall  care-  ^^       *       '  ' 
ftilly  tranafer  from  the  back  of  each  old  ticket,  the  minute  thereon  made,  to  the  new  ^'  ^' 
one  whereon  the  same  name  is  written,  that  it  may  he  certainly  known,  whether 
such  person  shall  have  been  drawn  within  three  years.    Provided  alwaye^  That  if  Proviso, 
any  person  shall  be  drawn  and  reluraed,  and  shall  not  appear,  or  appearirig  shall   ig^^  ^^  \^  | 
be  excused  by  the  court,  the  minute  on  his  ticket  shall  not  excuse   him  from  being  5, 
returned  again  when  he  shall  be  drawn,  although  it  shall  happen  within  three 
years. 

Skct.  6.  And  Uiifuriker  enacted  by  the  authority  aforetaidy  That  when  there  When  there  is 
shall  upon  any  occasion  be  a  deficiency  either  of  grand  or  petit  jurors,  by  means  a  deficiency  of 
whereof  either  the  Supreme  Judicial  Court,  or  the  Court  of  Common  Pleas,  or  Ge-  jurois,  writs  of 
Mral  Sessions  of  the  Peace,  cannot  proceed  conveniently  in  the  business  of  the  ventre  faciatio 
county,  the  courts  shall  cause  writs  o(  venire  facias  to  be  forthwith  issued,  and  di-  be  issueil. 
lected  to  the  constables  of  any  town  or  towns  in  the  county,  for  the  appointment  |807ch.l40  h  7. 
and  return  of  so  many  good  and  lawful  men  to  serve  on  either  jury  at  the  said  court,  ' 

as  may  be  necessary ;  and  the  number  required  in  such  ventre,  shall  be  appointed  '^Ijqq  fj-om 
as  the  law  directs,  and  notified  to  attend  immediately.  And  when  from  challenges  chailenees  &c. 
or  otherwise,  there  shall  not  be  a  jury  to  determiue  any  civil  or  criminal  cause,  the  ^^ere  shall  not 
sheriff  or  bis  deputy,  shall,  by  ord^-r  of  the  court  where  such  defect  of  jurors  shall  ^  a  jury  jury- 
happen,  return  jurymen  die  talibut  eireumMtantikiu,  sufficient  to  complete  the  panel ;  ^^^^  delaiibut 
and  when  the  sheriff  or  his  deputy  is  interested  or  related,  jurors  may  be  returned  cireiuntlantf 
by  the  coroner,  or  such  other  disinterested  person  as  the  court  shall  appoint.  Pro-  ^^  ^o  be  re* 
iwed^  There  be  seven,  at  the  least,  of  the  jurors  returned  by  the  ventre.  turned. 

Sect.  7.    And  it  is  further  enacted,  That  if  any  constable  to  whom  such  venire 
faeiat  shall  be  directed  and  come,  shall  neglect  to  do  his  duty,  either  in  assembling  1807  ch.  140,  4 
the  town,  notifying  the  selectmen  and  town-clei^k,  or  in  notifying  the  juror  appoint-  17. 
ed,  or  in  returning  the  venire  facias,  he  shall  pay  such  fine  as  the  court  in  their  dis- 
cretion shall  order,  not  exceeding  the  sum  often  pounds ;  and  if  any  selectman  or  Penalty  for 
town-clerk,  shall,  after  due  notification  by  the  constable,  neglect  to  attend  and  per-  neglect  of  duty 
form  bis  duty  herein  prescribed,  by  means  whereof  the  jurors  called  for  from  his  '"  constables, 
town  shall  not  be  returned,  he  shall  forfeit  and  pay  a  fine  at  the  discretion  of  the  selectmen, 
court,  not  exceeding  the  sum  of  five  pounds  ;  and  if  any  person  appointed  and  re-  town-clerks,  or 
turned  to  serve  on  the  petit  jury,  shall  unnecessarily  fail  of*  attending,  he  sliall,  if  persons  return- 
be  is  an  inhabitant  of  Boston,  Salem  or  Newburyport,  pay  a  fine  of  five  pounds,  ed  to  serve  on 
and  if  an  inhabitant  of  any  other  town,  he  shall  pay  a  fine  of  forty  shillings;  the  petit  jury, 
which  fines  shall  be  equally  divided  amongst  tlie  jurors  who  attend  their  duty.  1802  ch.  92. 

Sect.  8.    And  it  it  further  enacted  by  the^authority  aforesaid,  That  the  justices  Courts,  upon 
of  the  respective  courts  aforesaid,  shall,  upon  motion  from  either  party  in  suit,  put  ntotionof  ei- 
any  juror  upon  oath,  whether  he  is  any  way  related  to  either  party,  or  hath  directly  ther  party, 
or  indirectly  formed  or  given  any  opinion,  or  is  sensible  of  any  prejudice  iu  the  shall  put  juror 
cause ;  and  if  it  shall  then  appear  to  the  court  that  any  juror  does  not  stand  indif-  upon  oath, 
lerent  in  the  cause,  he  shall  be  set  aside  from  the  trial  of  that  cause   and  another  |g^  ^^  |^  ^ 
called  in  his  stead.     And  the  sheriff  of  each  county,  as  soon  as  he  shall  receive  the  ^  g^ 
r^nire  for  jurors  from  the  clerk  of  either  court,  shall  forward  them  without  any  de- 
lay, to  the  constables  of  the  several  towns  whereunto  they  are  directed. 

Sect.  9.  And  it  it  further  enacted.  That  in  all  causes  relating  to  the  realty,  Jn  causes  reiat* 
either  party  may  have  a  jury  to  view  the  place  in  question,  if  the  court  shall  be  of  ***6  ^h  '*  t" 
oinnion  that  such  view  is  necessary  to  the  justice  of  the  trial.  Provided,  The  party  *y>  either  party 
moving  therefor  shaU  advance  such  reasonable  sunf  to  the  jury  as  the  court  shall  ""^y  °^^  *  JJJJ" 

•nler  to  be  taxed  against  the  adverse  party,  if  be  who  advances  the  same  shall  'T  *°  v*^ 

"  *  place  in  ques- 

tion. 
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1807  ch.  140,  ^  piWfaUtntha  rait.  PfmM>  TtM*  mi  lettM  ollBiBter,]  uttite  df  «he  pMwe  ^u** 
g.  lifted  to  act  in  his  office,  practisiDg  attorney,  shen%  deputy  sberifl^  coroDBr,  consta- 
Proviso.  ble,  warden,  register  of  a  court  of  probate,  register  of  deeds,  dterk  of  a  common 
ifti9  ^h  111  6  •  lAw  court,  physician,  cottstaot  ferrynaa  or  m(Uer»  ehaH  be  liaUe  to  he  put  into  tlM 
W«cn.  141,  V  ^^      [Juntas,  1784.]     Repealed  1882 ch. 92-^  1807 ch.  140. 

Chcp»  8*  Aa  Act  directing  the  Pvoceedings  agaiast  forcible  Entry  and  Detainer.* 

4  W.&M  ch  6  Sect.  1*  BE  it  tnacted  Jy  the  Senate  and  House  of  Represent 
13  w.  III.  -^  *  tatives^  in  General  Court  Msemhledf  and  by  the  aiuthoritjf  of  tiie  same^ 
Two  justices,  That  two  Justices  of  the  Peace,  ^juorum  vrms^  shall  have  au- 
toin*^relnto  ^'^^^^^J ^^  inquire  by  a  jury,  as  is  herein  hereafter  directed,  as 
forcible  entry)*  well  against  those  who  make  unlawful  and  forcible  entry  into 
&c.  lands  or  tenements,  and  with  a  strong  hand  detain  the  same,  as 

against  those  who,  having  a  lawful  and  peaceable  entry  into 
lands  or  tenements,  unlawfolhr  and  by  force  hold  the  same  ; 
and  if  it  be  found  upon  such  mquirv,  that  an  unlawful  and  for- 
cible entry  hath  been  made,  and  that  the  same  lands  or  tene- 
ments are  held  and  detained  with  force  and  strong  hand,  or 
tliat  the  same  after  a  lawful  entry  are  held  unkwfuily  and  with 
force  and  a  strong  hand  ;  then  that  such  justices  snail  cause 
the  party  complaining  to  have  restitution  thereof. 

Sect.  2.    And  be  ii  further  enacted^  That  when  oomplaint 
^laint  made  of  ^^^^^  ^  formally  made  in  writing  to  any  two  Justices  of  the 
forciWe"entry,    Peace,  quorum  urms^  of  any  unlawful  and  forcible  entry  bto  any 
to  issue  their     lands  or  tenements,  and  detainer  as  aforesaid,  or  of  any  unlaw- 
tvarranu.         ^j  ^^j  forcible  detainer  of  the  same  after  a  peaceable  entry^ 
they  shall  make  out  their  warrant  under  their  hands  and  seal^ 
directed  to  the  sheriff  of  the  same  county,  commanding  him  in 
the  behalf  of  the  Commonwealth,  to  cause  to  come  before  them 
twelve  good  and  lawful  men  of  the  same  county,  each  one  of 
whom  having  freehold  lands  or  tenements  of  the  yearly  value  of 
forty  shillings,  and  they  shall  be  empannelled  to  mquire  into  the 
forcible  entry  or  forcible  detainer  complained  of;  which  war- 
rant shall  be  in  the  form  following,  viz. 

Commonwealth  of  Massachusetts. 
[L.  s.]    S  ■         ,  ss. 

To  the  Sheriff  of  the  County  of  S ^ 

Greetiko* 
WHEREAS  complaint  is  made  to  us  the  subscribers,  two  of 
the  Justices  of  the  Peace  for  and  within  the  county  of  S 
quorum  unue^  by  A.  B.  of  D.  in  the  same  county,  gentleman, 
that  E.  F.  of  yeoman,  upon  the  day  of  at  D. 

aforesaid,  with  force  and  arms^  and  with  a  strong  hand,  did  un- 
lawfully and  forcibly  enter  into  and  upon  a  tract  of  land  of 
him,  the  said  A.  B.  in  D.  aforesaid,  containing  acres% 

bounded  as  follows,  via.  (or  into  the  messuage  or  tenement  of 
him,  the  said  A.  B.  as  the  case  may  be)  and  him,  the  said  A.  B. 
with  force  and  a  strong  hand  as  aforesaid,  did  expel  and  unlaw- 
fully put  out  of  the  possession  of  the  same,  [Or  if  it  is  a  forcible 
detainer  only^  then  the  entry  shall  be  described  and  the  detainer,  in^ 
sorted  as  follows ;]  and  him,  the  said  A.  B.  does  unlawfully,  un- 
justly, and  with  a  strong  hand,  deforce  and  still  keep  out  of  the 

*  See  Colony  LaW|  entitled  <<  Ad  Act  as  to  judgmvat  reqpectiag  real  estate* 
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poesSessfon  of  the  same.  You  are  therefore  ^onimanded,  in  be* 
half  of  the  isaid  Commonwealth^  to  cause  to  ccwe  before  us  upon 
the  day  ^  at  ib  th«  said  c^u&tT,  twelve  good 

and  lawful  men  of  romr  county,  each  one  of  whom  harinc  a 
freehold  of  the  yearly  raliieof  forty  shillings,  to  be  empanneUed 
and  swcNti  to  inquire  bto  the  forcible  entry  and  dc^ainar  (or 
the  detainer)  aforedescribed.  Given  imder  our  hands  and  seafe 
the         day  of        in  the  year  of  our  Lord 

R  S  ) 

N*  O*  4  J^s^^^^s  ^f  ^^^  Peace,  quorum  unus. 

And  the  said  iusticcs  shall  make  out  their  smnmons  to  the  J«J*»«««  ^^ 

,   .    •'j  •     .   •     ^  /•  11       •  •  make  out  tbeir 

party  complamed  agamst,  m  form  following,  yvl.  simioons. 

CoMMONWltALTH   OP   MASSACHUSETTS. 

[l.  S.]  S ,  SS. 

To  the  Sheriff  of  the  county  ofS , 

Greeting. 
WE  command  you,  that  you  summon  E.  F.  of  to  ap-  ^^^' 

pear  before  the  subscribers,  two  of  our  Justices  of  the  Peace, 
within  and  for  our  said  county  of  S.  quorum  unus^  at  a 

place  called  in  D  in  the  said  county,  at       o'clock 

m  the  noon ;  then  and  there  to  answer  to  and  defend 

against  the  complaint  of  A.  B.  to  them  exhibited,  wherein  he 
complains  that  [Here  the  complaint  shall  be  recited] 

and  you  are  to  make  a  return  of  this  writ,  with  your  doings 
therein,  unto  our  said  justices,  upon  or  before  the  said  day 

Witness  our  said  justices,  the  day  of  in  the 

year  of  our  Lord 

R.  S. 
N.O, 
Which  summons  shall  be  served  upon  the  party  complained 
against,  or  a  copy  thereof  left  at  his  usual  olace  of  abode,  seven 
days  exclusively  before  the  day  appointea  by  the  justices  for 
the  trial ;  and  i^  after  the  service  of  such  summons,  the  party  j^  p^^y  not 
does  not  appear  to  defend,  the  justices  shall  proceed  to  the  in-  pearing,  the 
<luiry  in  the  same  manner  as  if  he  was  present ;  and  when  the  |jJ2d*^**  ***  ^^' 

I'ury  shall  appear,  the  justices  shall  lay  oefore  the  jury  the  ex- 
dbited  complaint,  and  shall  administer  the  following  oath  to 
them,  viz. 

Foreman's  Oath. 
"  You  as  foreman  of  this  jury,  do  solemnly  swear,  that  you 

will  well  and  truly  try  whether  the  complaint  of  A.  B.  now  J"^^"**"^ 
laid  before  you,  is  true  according  to  your  evidence.    So 
help  you  God." 

The  other  Jurors'  Oath* 
"  THE  same  oath  which  your  foreman  hath  taken  on  his  part,  ,j,jj^  ^^^^ , 
vou  and  every  of  you  shall  well  and  truly  observe  and  ton'  oath. 
Keep.    So  help  you  God." 

And  if  the  jury  shall  find  the  same  tru^  then  they  shall  re- 
turn theur  verdict  in  form  following : 

AT  a  Court  of  Inquiry  held  before  R.  S.  and  N.  Ok  Esquires,  p^^  ^^^^^ 
two  of  the  Justices  of  the  Peace,  within  and  for  the  said  county  T«rdict. 
ofS  fMoruf^muf,  at  D*  IB  the  said  county  of  3«  upon  the  ^ 
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day  of  in  the  year  of  our  Lord  the  jtiry 

upon  their  oaths  do  find,  that  the  lands  op  tenements  in  D.  afore^ 
said,  bounded  (or  described)  as  follows,  as  in  the  complaint  up- 
on the  day  of  in  the  year  of  our  Lord 

was  in  the  lawful  and  rightful  possession  of  the  said 

A.  B.  and  that  the  said  E.  F.  did  upon  the  same  day  unlawful- 
ly with  force  and  arms,  and  with  a  strong  hand,  enter  forcibly 
upon  the  same  (or  being  lawfully  upon  the  same,  did  unlawful 
ly  with  force  and  a  strong  hand)  expel  and  drive  out  the  said  A. 

B.  and  that  he  dbth  still  continue  wroncjfiiUy  to  detain  the  pos- 
session from  hnn,  the  said  A.  B.  Wherefore  the  jury  find 
upon  their  oaths  aforesaid,  that  the  said  A.  B.  ought  to  have 
restitution  thereof  without  delay. 

And  if  by  accident  or  challenge  there  shall  happen  not  to  be 
If  the  jury  ^  ^''  Jy'*!'  ^^^  sheriff  shall  fill  the  panel  de  taltbus  circumstanii' 
•hall  not  be  fc?«^,  as  in  Other  cases.  And  if  the  jury,  after  a  full  hearing  of 
to'fiiuhppMd  ^^^  ^^."®®'  ^^^^^  find  the  complaint  laid  before  them  supported 
de  taiibui  eir-  ^J  evidence,  they  shall  all  sign  their  verdict  in  form  aforesaid^ 
mnutaniibw.  Otherwise  the  defendant  shall  be  allowed  his  legal  cost,and  have 
his  execution  therefor. 

Sect.  3.  And  it  i$  further  eviacted^  That  if  the  jury  shall  re- 
Judgment  u  be  turn  their  verdict,  signed  by  the  whole  pannel,  that  the  corn- 
entered  up.      plaint  is  supported,  the  justices  shall  enter  up  judgement  for  the 
complainant  to  have  restitution  of  the  premises,  and  shall  award 
their  writ  of  restitution  accordingly ;  and  no  appeal'shall  be  al- . 
lowed  from  the  judgment  of  the  justices.     Provided  nevertheless^ 
Froceedinff      That  the  proceedings  may  be  removed  by  c«r<M>rart  into  the  Su- 
nay  be  renoT-  preme  Judicial  Court  holden  in  such  county,  and  be  there  quash- 
^^  c«rfiH      ^j  j-Qj.  iiT-egularity,  if  any  such  there  may  be,  nor  shall  such 
judgment  be  a  bar  to  any  after  action  brought  by  either  party. 
Which  writ  of  restitution  shall  be  in  form  following: 
Commonwealth  of  Massachusetts. 

[l  .s.]  S ^  ss. 

To  the  Sheriff  of  our  county  of  S ^ 

Greetino. 
WHEREAS  at  a  Court  of  Inquiry  of  forcible  entry  and  de- 
tainer, held  at  D.  in  our  county  of  S.  upon  the  day 
of  in  the  year  of  our  Lord,  before  R.  S* 
Form  of  i^rit  and  N.  O.  Esquircs,  two  Justices  of  the  Peace  for  our  saidcoun- 
-..♦.^  ^^  ^j.g^  ^^^j^^  wnti^,  the  jurors  empanelled  and  sworn  by  our 
said  justices,  did  return  their  verdict  in  writing,  signed  by  each 
of  them,  that  A.  B.  was  upon  the  day  of  in  the 
rightful  possession  of  a  certain  messuage  or  tract  of  land  (as  in 
the  verdict  returned)  and  that,  &c.  (as  in  the  verdict)  whereup- 
on it  was  considered  by  our  said  justices,  that  the  said  A.  B. 
should  have  restitution  of  the  same.  We  therefore  command 
you,  that  taking  with  you  the  force  of  the  county  if  necessary, 
you  cause  the  said  E.  F.  to  be  forthwith  removed  from  the  pre- 
mises, and  the  said  A.  B.  to  have  the  peaceable  restitution  of 
the  same ;  and  also  that  you  levy  of  the  goods,  chattels  or  lands 
of  the  said  E.  F.  the  sum  of  being  costs  taxed  against 
him  on  the  trial  aforesaid,  togethei^ith  one  shilling  and  four- 
pence  more  for  this  writ  and  your  own  fees ;  and  for  want  of 
^uch  goods,  chatteb  or  lands,  of  the  said  £•  F.  by  you  found,  you 
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are  commanded  to  take  the  body  of  the  said  E.  F.  and  Him 
commit  to  our  gaol,  in  L.  in  our  said  county  of  S.  there  to  re- 
main until  he  shall  pay  the  sum  aforesaid,  together  with  all  fees 
arising  on  the  service  of  this  writ,  or  until  he  is  delivered  bv  or- 
der of  law,  and  make  return  of  this  writ,  with  your  doings  there- 
in, within  twenty  days  next  coming.  Witness  our  said  justices, 
at  D.  aforesaid,  the  day  of  in  the 

year  of  our  Lord 

R.S. 

N.O. 

Provided  nevertheless^  That  this  Act  shall  not  extend  unto  any  Proviso, 
person  who  hath  had  the  occupation  or  been  in  the  quiet  pos- 
session of  arty  lands  or  tenements  by  the  space  of  three  whole 
years  together,  next  before,  and  whose  estate  therein  is  not 
ended  or  determined.     [June  30,  1 784.] 

Au  Act  against  Duelling.  Qiap.  9. 

WHEREAS  divers  persons,  from  the  want  of  a  due  regard  to  the  life  of  man,  and 
IB  contempt  of  the  authority  and  government  of  the  Supreme  Giver  and  Disposer  of 
.Bfe,  a  regard  to  which  is  essentially  necessary  to  the  preservation  and  happiness  of 
a  Republic,  and  in  violation  of  the  wise  an  !  righteous  laws  of  civil  society,  have  vol- 
HBtarily  and  maliciously  engaeed  in  the  detestable  and  infamous  practice  of  duelling, 
whereby  upon  false  notions  or  honour,  that  result  from  a  want  of  moral  sense  and' 
human  feeling,  many  lives  have  been  lo^t,  and  muny  families  have  been  ^brought 
to  distress  and  ruin  : 

Sbct.  \.  Beit  therefore  enacted  by  the  Senate  and  House  of  Repretentativefy  in  1804  ch.  123^ 
General  Court  asiembled,  and  by  the  authority  of  the  same^  That  whosoever  shall,  for  (  6.  7. 
private  malice,  displeasure,  fury  or  revenge,  voluntarily  engnge  in  a  duel  with  ra- 
pier or  small  sword,  back-sword,  pistol  or  any  other  dangerous  weapon,  to  the  ha- 
zard of  life,  although  death  doth  not  thereby  ensue,  and  shall,  in  due  course  of  law  p      i     |>      q. 
before  the  Supreme  Judicial  Court  in  any  county  of  this  Commonwealth,  be  convicted   "enalty  for  ««- 
thereof,  shall  be  carried  publicly  in  a  cart  to  the  gallows  with  a  rope  about  his  neck,  8*gJ"8  ">  *^ 
and  sit  thereon  for  the  space  of  one  hour,  w  th  a  rope  about  his  neck  as  alcresaid,  j"*  l^J    J® 
and  be  committed  to  the  common  gaol  of  the  county,  without  bail  or  mainprise,  for  death  doto  not 
the  space  of  twelve  months,  and  find  sureties  for  the  peace  and  good  behaviour  for  ^'^•"•* 
the  space  of  one  year  after  the  expiration  of  the  said  twelve  months,  or  in  lieu  of 
the  said  imprisonment  shall  be  publicly  whi;  ped,  not  exceeding  thirty-nine  stripes. 

Sect.  2,  And  be  ii  further  anaeiea  by  the  authority  aforesaid,  That  any  person 
who  shall,  by  word,  message  or  any  other  way,  challenge  another  to  fight  a  duel, 
or  shall  accept  a  challenge,  although  no  duel  be  fought,  or  shall  any  ways  abet, 
prompt,  encourage  or  seduce  any  person  to  fight  a  duel,  or  to  challense  another  to 
ight,  and  be  convicted  thereof  in  manner  as  aforesaid,  shall  be  fined  to  the  use  of  Penalty  |br 
the  Commonwealth,  in  a  sum  not  exceeding  three  hundred  pounds,  shall  suffer  six  challenging, 
months'  imprisonment,  find  sureties  for  the  peace  and  good  behaviour  for  the  term 
of  one  year,  and  be  incapable  of  sustaining  any  office  under  the  government  for  the 
lerm  of  three  years  next  following  the  time  of  such  conviction,  or  shall  be  liable  to 
moy  or  all  those  'punishments,  at  the  discretion  of  the  court. 

Skct.  3.    And  be  it  further  enacted,  That  when  it  shall  appear  by  the  coroner's  The  bod^  of  a 
inquest,  that  any  person  hath  been  killed  in  fighting  a  duel,  the  coroner  of  the  coun-  person  killed  in 
ty  where  the  fact  was  committed,  shall  be,  and  he  hereby  is  directed  and  empower-   a  duel,  how  to 
ed  to  take  effectual  care,  that  the  body  of  such  person  so  killed  be  immediately  se-  be  dispos^  oL 
cured  and  buried  without  a  coffin,  with  a  stake  drove  through  the  body  at  or  near 
the  usual  place  of  execution,  or  shall  deliver  the  body  to  any  surgeon  or  surgeons, 
to  be  dissected  and  anatomized,  that  shall  request  the  same  and  engage  to  apply  the 
kody  to  that  use ;  but  in  case  the  body  shall  not  be  delivered  to  any  surgeon  or 
surgeons  as  aforesaid,  it  shall  be  buried  as  before  directed.     Provided^  The  said 
place  of  execution  shall  be  within  ten  miles  of  the  town  or  place  where  the  person  was 
Jdlled,  otherwise  the  body  shall  in  like  manner  be  buried  in  the  most  public  road  in 
the  town  or  place  where  the  fact  was  committed :  and  the  charge  of  the  coroner^s 
Inouest,  as  well  as  of  the  burial  of  the  body,  (if  tbe  same  shall  be  buried)  shall  be 
betrayed  out  of  the  estate  of  the  deceased  (if  any  there  be  to  be  found)  by  warrant  of 
4fetre98,  to  be  awarded  by  the  Supreme  Judicial  Court,  upon  the  coroner's  present* 
log  a  bill  of  charge  therefor ;  and  if  no  estate  be  found,  then  the  charge  shall  be  paid 
out  of  the  treasury  of  the  county  where  the  fact  was  committi'd. 

Sbct.  4.  And  be  it  further  enacted  by  the  aitthoriti/  aforesaii.  That  any  person   Dissection  to 
who  shall  slay  or   kill  any  other  in  a  duel,  or  fight  as  aforesaid,  and  shall,  upon   be  part  of  the 
<SDnyiction  thereof  on  an  inlictnieat  for  mvirder,  receive  sontence  of  death,  part  of   tentence 
the  judgment  of  the  court  upon  such  conviction  shall  be,  that  the  body  be  delivered    against  any 
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perton  convkt-  ttany  sargeon  or  surgeons,  to  be  diieected  and  aiMtonlMdy  that  ehall  a^ai  in  » 
of  killiDg  an-  reasonable  time  after  execution  to  take  the  body  and  engage  to  apply  it  to  that  pur- 
pose ;  but  if  none  shall  appear  as  aforesaid,  then  the  sheriff  wha  shall  have  execu- 
tion done  on  the  malefactor,  shaU  btuy  the  body  without  a  coffin,  in  the  sane  imih 
ner  as  the  coroner  in  this  Act  is  directed  to  bury  the  body  of  a  person  killed  in  a 
duel.    [June  30,  1784.]     Repealed  1805  ch.  88. 


Outp.  10. 

Col.  L.  1650. 
69.  72. 
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4  Anne  ch.  3. 
3Geo.I.ch.lO. 
lGeo.II.ch.9. 


Obligation  of 
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ering judg- 
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against  the 
baa. 


Proviso* 


1817  ch.  140. 


Scire  faeiat  to 
be  served  with* 
in  one  year. 

Remedy 

against  the 
principal. 


Quq).  11. 
C*^.  12. 

Chcq>.  13. 
1783  ch.  13. 


An  Act  regulating  Bail  in  Civil  Actions, 
SiEcrr.  1  •  BE  it  enacted  by  the  Senate  and  Ihase  of  ReprtsenUh 
tives^  in  General  Court  assembled^  and  by  the  authority  cf  the  tame^ 
That  where  bail  is  given  on  mesne  process  in  any  civil  action 
for  the  appearance  of  the  party  to  answer  the  suit,  and  to  abi^ 
the  carder  and  judgment  of  the  court  thereon,  every  such  person 
or  persons  who  shall  thus  become  bail,  shall  be  obliged  to 
satisfy  the  judgment  out  of  his  or  their  own  estate,  m  case 
of  the  principal's  avoidance  and  the  return  of  non  est  invtnlu9 
upon  the  execution.  Provided  nevertheless,  That  the  bail  may 
at  any  time  before  final  judgment  upon  the  original  suit,  bring 
the  principal  into  court,  and  deliver  nim  into  the  custody  there- 
of, and  be  thereby  discharged  of  their  suretiship. 

Sect.  2.  Jlnd  be  it  further  enacted,  That  when  the  principal 
shall  avoid,  so  that  his  goods,  lands  or  chattels  cannot  oe  found 
to  satisfy  the  execution,  nor  his  body  found  to  be  taken  there- 
with, the  person  for  whom  judgment  was  given  shall  be  entitled 
to  his  writ  of  sdre  facias  from  the  same  court  against  the  bail : 
And  in  case  no  just  cause  is  shewn,  judgment  shall  be  given 
against  them  for  the  damages  and  cost  recovered  against  the 
principal,  with  additional  damages  and  cost,  and  execution  shall 
be  awarded  against  them  accordingly.  Provided  ruveriheless^ 
That  if  the  bail  shall  bring  their  principal  into  court  before 
jud^ent  is  given  upon  the  5Ctre  faciei,  and  there  deliver  him 
to  the  order  of  the  court,  and  shall  pay  the  cost  which  may 
have  then  arisen  upon  the  sdre  facias,  then  the  bail  shall  be  dis- 
charged ;  and  the  principal  shall  be  committed  to  gaol,  there  to 
remain  for  the  space  of  tnirty  days,  in  order  to  his  being  taken 
in  execution.  And  if  the  creditor  shall  not,  within  thirty  days 
next  after  the  surrender  of  the  principal,  take  him  in  execution, 
the  sheriff  shall  discharge  him  upon  his  paying  the  legal  prisen- 
fees. 

Sect.  3.  And  it  is  further  enacted,  That  no  sdre  facias  shall 
be  served  upon  the  bail,  unless  it  be  done  within  one  y^ar  next 
after  the  entering  up  final  judgment  against  the  principal. 

Sect.  4.  ArSl  it  is  further  enacted,  That  the  bail  may  have 
their  remedy  by  action  on  the  case  against  their  principal,  for 
all  damages  sustained  by  their  becoming  his  sureties.  [June 
30,  1784.]     Add.  acts— 1803  ch.  132;  1817  ch.  146. 

An  Act  for  naturalizing  Thomas  Robison.    [June  30,  1784.] 

\n  Act  to  enable  the  inhabitants  of  the  Town  of  Long-Meadow,  to  lay  out  and 
confirm  Highwajrs  in  the  said  Town,  at  any  legal  meeting  befor«  the  siath  day 
of  November,  seventeen  hundred  and  eighty-four.    {Juhf  1,  17t4.] 

An  Act  in  addition  to,  and  for  the  Explanation  of  an  Act,  entitled,  ^<  An  Act  layiag 
Duties  of  Impost  and  Excise  on  certain  goods,  wares  and  merchandiie  tbereiu  de* 
scribed;  and  for  repealing  the  several  Laws  heretofore  made  for  that  purpose.^ 
Uuhf  1, 17«4.]    Add.  acts—lTSS  ch.  17 :    1788  cli.S8.AU  repeftled--*1786  ch. 
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Ad  Act  establisblpg  Naval-Offices  in  this  Commonwealth,  and  for  the  repealing  Chan    14 
Laws  made  for  thai  purprse.     [July  1, 1784.]     Repealed  17R9  ch.  30.  vwKy.  m-x. 

An  Act  vesting  certain  Powers  in  Congress.   [For  the  HigultUion  of  Foreign  Com-  Chop*  15. 
nurec]    [Jtdy  1, 17B4.] 

Ad  Act  for  obtaining  a  just  and  accurate  Account  of  the  Quantity  of  Land  within  CfUXp*  16« 
this  Commonwealth,  granted  to  or  surveyed  for  any  person,  the  number  of  build- 
ings thereon,  and  of  its  inhabitants,  pursuant  to  a  resolve  of  Congress,  passed 
the  seventeenth  day  of  February,  one  thousand  seven  hundied  and  eigHty  three. 
[July  ijlTM.] 

An  Act,  granting  to  Simon  Willard  tne  exclusive  Piiviiege  oi  niaKing  and  vend-   Chtp»  17« 
ing  Clock-JaclLS  for  five  years.     \Juiy  2,  1 784.  ]     Ex  pi  red . 

An  Act  in  addition  to  an  Act  passed  the  twenty  second  day  of  October,  in  the  year    CHuW*  1 8* 
of  our  Lord,  One  thousand  seven  hundred  and  eighty  three,  entitled,   <<  An  Act  , 

making  Provision  for  the  Support  and  Maintenance  oi  Light-Houses  on  the  Sea-  1739 cb,  15. 
Coasts  of  this  Commonwealth."  |  Ju/y  2,  1784.1  Add.  acts— 1786  ch.  27. 62.   All 
repealed— 1787  ch.  31. 

An  Act  for  the  regulation  of  Seamen.     [July  5,  1784.]  Cftcjp.  19* 

An  Act  to  incorporate  the  Church  and  Congregation  in  the  District  of  Orange,  in  Choo*  20* 
the  County  of  Hampshire,  whereof  the  Reverend   Mr.  Emerson  Foster  is  the        ^^ 
present  minister,  into  a  society,  by  the  name  of  The  Congregational  Society  in 
Orange.    [July  5,  1 784.]     Repealed—  1 790  ch .  44. 

An  Act  for  erecting  a  District  within  the  County  of  Suffolk,  by  the  name  of  Do-  Chap*  21* 
ver.     [Tttily  7,  1784.]     Repealed  in  part— 1789  ch.  53,     Add.  act— 1790  ch.  28.         ^^ 

An  Act  for  regulating  the  Fees  and  Forms  in  the  ISJaval-Ofbces  within  this  Com-  Chop*  22* 
monwealth.     [July!,  1784.]    Repealed  as  to  fees— 1787  ch.  4:  as  to  forms — 
1T89  ch.  30. 

An  Act  for  inquiring  into  the  Ratable  Properly  of  this  Commonwealth.     [July  8,   LflfWjp*  23« 
1784.] 

An  Act  to  empower  the  Treasurer  of  this  Commonwealth  to  leceive  ceitificatesliom  Chop*  24* 
the  Commissioner  of  Loans  in  this  State,  in  part  of  the  Taxes  granted  in  compli- 
ance with  the  requisition  of  Congress,  of  October  thirtieth,  one  thousand  seven 
hundred  and  eighty-one,  for  this  State's  Proportion  of  Eight  Millions  of  Dollars ; 
and  to  apply  a  part  of  the  said  taxes  for  the  payment  of  the  debts  of  this  Common- 
wealth.    [July  9,  1784.] 

An  Act  for  apportioning  and  asseshing  a  Tax  of  one  hundred  and  forty  thousand  Chop*  25* 
pounds,  for  the  sole  purpose  of  redeeming  the  Army  Notes,  issued  pursuant  to  an        ^^ 
Act  of  this  State,  passed  the  fifth  day  of  July,  1781,  and  payable  in  the  years  1784, 
and  1785;  and  for  raising  the  further  sum  of  eleven  thousand  and  thiity-five  pounds  1781  ch.  6. 
six  shillings  and  six  pence,  for  the  purpose  of  replacing  the  same  sum  which  hath 
been  paid  out  of  the  Treasury  to  the  Representatives,  for  their  attendance  on  the 
five  last  Sessions  of  the  General  Court,  viz.  From  November,  one   thousand 
seven  hundred  and  eighty  two,  to  March,  one  thousand  seven  hundred  and 
eighty-four.     [July  9,  1784.] 

An  Act  ascertaining  the  Rates  at  which  coined  Silver  and  Gold,  and  English  half-  Chofm  26* 
pence  and  farthings,  may  pass  within  this  Commonwealth.     [Oc'obzr  26,  1784.] 

Ao  Act  for  incorporating  the  Congregational  Church  in  the  Town  of  Charlton,  with  ChoPm  27* 
certain  other  inhabitants  of  the  said  town,  into  a  distinct  Parish.     [Octobo"  26, 
1784.}    Add.  act— 1786  ch.  30.     Both  refwaled— 1797  ch.  79. 

An  Act  prescribing  Forms  of  Writs  in  Civil  Causes,  and  directing  the  mode  of  pro-  Chop*  28» 
ceeding  therein. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 

lives^  in  General  Court  assmtbled,  and  by  the  authority  of  the  same,  13  y^^  m^  ^^i. 

That  in  aJI  civil  actioijs,  the  oricinal  process  in  the  following  11. 13. 14. 

cases  betwixt  party  and  party,  shall  be  made  out  in  the  forms 

following,  that  is  to  say, 

[Summons.] 

VOL.   I.  21 
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CoBfMONWEALTH  OP  MASSACHUSETTS* 


[Seal.] 


Summons. 


Capias,  or  At 
tacbmcDt, 


Summons 
when  goods 
are  attached. 


SS. 


To  the  Sheriff  of  our  County  o/S- 


-^orhis  tkpuiy^ 
Grkstino. 


WE  command  you,  that  you  summon  A.  B«  of  C.  [addition] 
(if  he  may  be  found  in  your  precinct)  to  appear  before  our  Jus- 
tices of  our  Court  of  to  be  holden  at  B.  within 
and  for  our  said  county  of  S.  on  the  Tuesday  of 
then  and  there  in  our  said  Court  to  answer  to  D.  E.  of  R* 
within  our  county  of  M.  [addition]  in  ai  plea  of 
to  the  damage  of  the  said  D.  E.  (as  te  saith)  the  sum  of 
pounds,*  which  shall  then  and  there  be  made  to  appear,  with 
other  due  damages.    And  have  you  there  this  writ,  with  your 
doings  therein.    Witness  E.  H.  Esq.  at  B.  the    .  day  of 
in  the  year  of  our  Lord 

A.  D.  Clerk. 
[Capias^  or  Attachment.] 
Commonwealth  op  Massachusetts. 

[Seal.]  S ,  SS. 

To  the  Sheriff  of  our  County  of  S ,  or  his  Deputy^ 

Greeting. 
WE  command  you  to  attach  the  goods  or  estate  of  R.  F.  of 
B.  within  our  county  of  S.  [addition]  to  the  value  of 
pounds,  and  for  want  thereof  to  take  the  body  of  the  said  R»  F. 
(if  he  may  be  found  within  your  precinct)  and  him  safely 
keep,  so  that  you  have  him  before  our  Justices  of  our 
Court  of  next  to  be  holden  at  B.  within  and  for  our 

said  county  of  S.  on  the  Tuesday  of  then  and 

there  in  our  said  court  to  answer  unto  D.  S.  of  R.  within  our 
county  of  M.  [addition]  in  a  plea  of  to  the  damage 

of  the  said  D.  S.  (as  he  saith)  the  sum  of  pounds,  which 

shall  then  and  there  be  made  to  appear,  with  other  due  damajg^s. 
And  have  you  there  this  writ,  with  your  doings  therein.  Wit- 
ness E.  H.  Esq.  at  B.  the  day  of  in  the  year  of 
our  Lord 

A.  D.  Clerk. 
[Summons  when  goods  are  attached.] 
Commonwealth  of  Massachusetts. 

[Seal.]  S ^  68.. 

To  A.  B.  ofB,  within  tmr  comUy  of  S ^  [addition,'} 

Greeting. 
WE  command  you,  that  you  appear  at  our  next  Court 

of  to  be  holden  at  B.  within  and  for  our  county  of  S. 

aforesaid,  on  the  Tuesday  of  then  and  there  to 

answer  to  C.  D.  of  R.  within  our  county  of  M.  [addition]  in  a 
plea  of  which  plea  the  said  C.  D.  hatn  commenced 

against  you,  to  be  heara  and  tried  at  the  said  court ;  and  your 
goods  or  estate  are  attached  to  the  value  or  pounds,  for 

security  to  satisfy  the  judgment  whicb  the  sakJ  C.  D.  may  re- 
cover upon  the  aforesaid  trial.    Fail  not  of  appearance  at  your 

*  Formi  of  writt^  &c.  in  courtf  and  public  oflkfSy  to  be  alteied  to  as  to  coolbrai 
to  the  federal  money  account«-l794  cb.  4SL 
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peril.    Witness  E.  H.  Esq.  at  B.  the  day  of  in  the 

jear  of  our  Lord 

A.  D.  Clerk. 
[Execution.] 
Commonwealth  of  Massachusetts. 

[SetL]  S J  ss; 

To  the  Sheriff  of  our  county  of  S  ,  or  his  Deputy ^ 

Grbbtino. 

WHEREIAS  C.  L.  of  R.  within  our  county  of  S.  [addition]  Execution. 

by  the  consideration  of  our  Justices  of  our         Court  of 

holden  at  B.  for  and  within  our  county  of  S.  aforesaid,  on  the 

Tuesday  of  recovered  judgment  against  D.  T.  of 

B.  in  the  county  of  M.  [addition]  for  the  sum  of  pounds 

shillings  and  pence,  debt  or  damage,  and 

pounds  shillines  and  pence,  costs  of  suit,  as  to  us 

appears  of  record,  whereof  execution  remains  to  be  done :  We 
command  you ,  therefore,  that  of  the  goods,  chattels  or  lands  of 
the  said  D.  T.  within  your  precinct,  you  cause  to  be  paid  and 
satisfied  unto  the  said  C.  L.  at  the  value  thereof  in  money,  the 
aforesaid  sum,  being  pounds  shillings  and  pence, 
in  the  whole,  with  shillmgs  more  for  this  writ,  and  tnereof 

also,  to  satisfy  yourself  for  your  own  fees.  And  for  want  of 
goods,  chattels  or  lands  of  the  said  D.  T.  to  be  by  him  shewn 
unto  you,  or  found  within  your  precinct,  to  the  acceptance  of 
the  said  C.  L.  to  satisfy  the  sums  aforesaid,  we  command  you  to  1787  ch.29, « 4. 
take  the  body  of  the  said  D.  T.  and  him  commit  unto  our  gaol 
in.B.  in  our  county  of  S.  aforesaid,  and  detain  in  your  custody 
within  our  said  gaol,  until  he  pay  the  full  sums  abovementioned, 
with  your  fees,  or  that  he  be  discharged  by  the  said  C.  L.  the 
creditor,  or  otherwise  by  order  of  law.  Hereof  fail  not,  and  j^4  ^^^  59 
make  return  of  this  writ,  with  your  domgs  therein.  Witness 
E.  H.  Esq.  at  B.  the  day  of  in  the  year  of 

our  Lord 

A.  D.  Clerk. 

Sect.  2.  And  be  it  enacted  by  the  authority  aforesaid^  That  the 
writ  for  putting  such  into  possession  of  any  land  or  tenements 
as  shall  recover  judgment  for  the  same,  and  for  levying  the  cost 
and  damages  recovered  upon  such  suit,  commonly  called  a  writ 
of  facias  habere  possessionem^  and  writ  of  fieri  facias  ;  as  also  the 
writ  of  scire  fadas^  to  be  issued  out  of  the  Supreme  Judicial 
Court,  or  Court  of  Conunon  Pleas,  respectively,  shall  be  from 
time  to  time  granted  and  issued  in  the  form  following,  that  is 
to  say^ 

[Writ  o{  Facias  habere  Possessionem^  and  Fieri  Facias.] 

Commonwealth  of  Massachusetts. 

[S6.I.]  s ,  ss. 

To  the  Sheriff  of  oar  county  ofS ,  or  kis  Deputy^ 

Greeting. 
WHEREAS  A.  B.  of  C.  [addition]  before  our  Justices  oTwrit  of /am* 
our    .         Court  of  hoWen  for  or  within  our  county  of  ^*J^J^'"" 

S.  afcwesaid,  at  B.  upon  the  day  of  by  the  consid-  f^^ciw. 

eraticm  of  our  said  court,  recovered  judgment  for  his  title  and 
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Writoftctre 
fiftias. 


possession  of  and  in  a  certain  messuage  or  tenement,  with  the 
appurtenances,  or  acres  of  land,  with  the  appurtenances 

and  privileges,  lying  and  being  in  the  town  of  D.  against  E.  F. 
of  G.  f addition]  who  had  unjustly  withheld,  put  out  or  amoved 
ihe  said  A.  B.  from  his  possession  thereof;  and  also  at  the  said 
court  recovered  judgment  for  pounds  shillings  and 

?ence,  for  costs  and  damages,  which  he  sustained  by 
the  same,  as  to  us  hath  been  made  to  appear  of  re- 
cord :  We  command  you,  therefore,  that  without  delay,  you 
cause  the  said  A.  B.  to  have  possession  of  and  in  the  said  mesr 
suage  or  tenement,  with  the  appurtenances  ;  or  the  said 
acres  of  land,  with  the  appurtenances  and  privileges :  We  also 
command  you,  that  of  the  goods,  chattels  or  lands  of  the  said 
E.  F.  within  your  precinct,  at  the  value  thereof  in  money,  you 
cause  the  sai()  A.  B.  to  be  paid  and  satisfied  the  aforesaid  sum 
of  pounds  shilling  and  pence,  which  to  the 

said  A.  B.  was  adjudged  for  his  costs  and  damages,  with 
shillings  more  for  this  writ,  and  thereof  also  to  satisfy  yourself 
for  your  own  fees.  And  for  want  of  such  goods,  chattels  or 
lancis  of  the  said  E.  F.  to  be  by  him  shewn  unto  you  or  found 
within  your  precinct  to  the  acceptance  of  the  said  A.  B.  to  sa<t 
tisfy  the  aforesaid  sum  :  We  command  you  to  take  the  body 
of  the  said  E.  F.  and  him  commit  unto  our  gaol,  in  B.  in  our 
eounty  of  S.  aforesaid,  and  detain  in  your  custody  within  our 
said  gaol,  until  he  pay  the  full  sum  alJovementioned  with  your 
fees ;  or  that  he  be  discharged  by  the  said  A.  B.  or  otherwise 
by  order  of  law.  Hereof  fail  not,  and  make  return  of  this  writ, 
with  your  doings  therein.  Witness  E.  H.  Esq,  at  B.  the 
dav  of        in  the  vear  of  our  Lord 

A.  D,  Clerk. 


[Writ  of  Scire  Facias.] 
Commonwealth  of  Massachusetts. 


ISeaJ.]     S- 


,  ss. 


To  the  Slieriffofaur  county  of  S- 


-,  or  his  Depuiif^ 
Greeting.- 


WHEREvVS  C.  D.  of  B.  [addition]  before  our  Justices  of  our 
Court  of  holden  for  or  within  our  said  county  of 

S.  at  B.  on  the  day  of  in  the  year  of  our  Lord 

by  the  consideration  of  our  said  justices,  recovered 
against  A.  B.  of  E.  [addition]  the  sum  of  pounds 

shillings  and  pence,  debt  or  damage  ;  and  also 

pounds  shillings  and  pence,  for  costs  and  charges 

oy  him  about  his  suit  in  that  behalf  expended,  whereof  the  said 
A.  B.  is  convict,  as  to  us  appears  of  record  ;  and  although 
judgment  be  thereof  renderea,  yet  the  execution  for  the  said 
debt  or  damage  and  costs  doth  yet  remain  to  be  made,  whereof 
the  said  C.  D.  hath  made  application  to  us  to  provide  remedy 
for  him  in  that  behalf :  Now  to  the  end  that  justice  be  done, 
we  command  you,  that  you  make  known  unto  the  said  A.  B. 
that  he  be  before  our  justices  of  our  said  Court  of 

\o  be  holden  within  or  for  our  said  county  of  S.  at  B.  on  the 
of  to  shew  cause  (if  any  he  hath)  wherefore  the  said 
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C.  D.  ought  not  to  have  his  execution  agabst  him,  the  said  A.  B* 
for  his  debt  or  damaee  and  costs  aforesaid  ;  and  further  to  do 
and  receive  that  which  our  said  court  shall  then  consider ;  and 
there  and  then  have  you  this  writ,  with  your  doings  therein. 
Herein  fail  not.    Witness  E.  H.  Esq.  at  B.  the  day  of 

in  the  year  of  our  Lord 

A.  D.  Clerk. 

Sect.  3.  And  be  it  enacted^  That  the  several  forms  of  writs 
and  processes  here  underwritten,  shall  be,  and  hereby  are  es- 
tablished to  be  the  forms  to  be  granted  and  used  in  civil  causes 
triable  before  a  Justice  of  the  Peace,  that  is  to  say, 

[Summons  for  Appearance.] 
[SetL]    S  ,  ss. 

To  the  Sheriff  of  the  said  county  of  S — « ,  or  either  of 

his  Deputies^  or  the  Constables  of  the  town  of  B.  vnthin 
the  said  county^  or  to  any  or  either  of  them, 

Greeting. 
IN  the  n!^me  of  the  Commonwealth  of  Massachusetts,  you  are  Summon*  f«r 
required  to  summon  and  give  notice  unto  T.  P.  of  B.  aforesaid,  appemrance. 

Sidition]  (if  he  may  be  found  in  your  precinct)  that  he  appear 
fore  me,  J.  D.  Esq.  one  of  the  Justices  of  the  Peace  for  the 
county  aforesaid,  at  my  dwelling-house  in  B.  on  the 

day  of  at  of  the  dock  in  the  noon ;  then 

and  there  to  answer  to  E.  L.  of  M.  [addition]  in  a  plea  of 
to  the  damage  of  the  said  E.  L.  (as  he  saith)  the  sum  of 
as  shall  then  and  there  appear  with  other  due  damages.    And 
of  this  writ,  with  your  doings  therein,  you  are  to  make  true  re- 
turn unto  myself,  at  or  before  the  said  day  of 
Dated  at  B.  aforesaid,  the               day  of  in  the  year 
of  our  Lord 

J.  D. 
[Capias^  or  Attachment.] 

[Seal,]   S  '■  ,  S8. 

To  the  Sluriff  of  the  said  county  of  S ,  or  either  of 

his  Deputies,  or  the  Constables  of  the  town  ofB.  within 
the  said  county,  or  to  any  or  either  of  them, 

Greeting. 
IN  the  name  of  the  Commonwealth  of  Massachusetts,  you  are        . 
reauired  to  attach  the  goods  or  estate  of  T.  P.  of  B.  aforesaid,  lachmenu    *' 
[addition]  to  the  value  of  and  for  want  thereof,  to  take 

the  body  of  the  said  T.  P.  (if  he  may  be  found  in  your  precinct) 
and  him  safely  keep,  so  that  he  may  be  had  before  me,  J.  D. 
Esq.  one  of  the  Justices  of  the  Peace  for  the  county  aforesaid, 
at  my  dwelling-house  in  B.  on  the  day  of 

at  of  the  clock  in  the  noon  ;  then  and  there  to  an- 

swer to  E.  L.  of  JI.  [addition]  in  a  plea  of  to  the  damage 

of  the  said  E.  L.  (as  he  saith)  the  sum  of 
as  shall   then  and  there  appear,  with  other  due  damages. 
Hereof  fail  not,  and  make  due  return  of  this  writ,  and  of  your 
doings  therein,  unto  myself,  at  or  before  the  said  day  of 

•    I>ated  at  B.  aforesaid,  the  day  of 

in  the  year  of  our  Lord 

J*D. 
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[Seal.]   S- 


[Summons  when  goods  are  attached.] 

,  ss. 

To  T.  P.  ofD.  in  the  county  of  S ^  [addition] 

Greeting. 
Summons  ^N  the  name  of  the  Commonwealth  of  Massachusetts,  you  are 

when  goods  are  commanded  to  appear  before  me,  J.D.  Esq.  one  of  the  Justices 
attached.         ^f  jj^^  Peace  for  the  county  aforesaid,  at  my  dwellbg-house  in 
B.  on         the  day  of  at  of  the  clock  in  the 

noon,  to  answer  unto  E.  L.  of  M.  [addition]  in  a  plea  of 
which  plea  the  said  E.  L.  hath  commenced  to  be 
heard  and  tried  before  me ;  arid  your  goods  or  estate  are  at- 
tached to  the  value  of  for  security,  to  satisfy  the  judg- 
ment which  the  said  E.  L.  may  recover  upon  the  aforesaid  triad. 
Fail  not  of  appearance  at  your  peril.  Dated  at  B.  aforesGiid, 
the                day  of               in  the  year  of  our  Lord 

J.D. 
[Execution.] 
Commonwealth  of  Massachusetts. 


[Seal.]   S- 


S8. 


To  the  Sheriff  of  our  said  county  of  S- 


Execution. 


of  his  Deputies^  or  the  Constables  of  the  town  of  B. 
within  our  said  county^  or  amf  or  either  of  them^ 

WHEREAS  E.  L.  of  M.  [addition]  on  the  day  of 

before  J.  D.  Esq.  one  of  our  Justices  of  the  Peace  for  our 
county  aforesaid,  recovered  judgment  against  T.  P.  of  B.  [ad- 
dition] for  the  sum  of  debt  or  damage,  and 
shillings  and  pence  for  charges  of  suit,  as  to  us  appears 
of  record,  whereof  execution  remams  to  be  done :  We  com- 
mand you,  therefore,  that  of  the  money  of  the  said  T.  P.  or  of 
his  goods  or  chattels  within  your  precinct,  at  the  value  thereof 
in  money,  you  cause  to  be  leviedf,  paid  and  satisfied  unto  the 
said  E.  L.  the  aforesaid  sums,  being  pounds  shillings 
and  pence  in  the  whole ;  and  also  that  out  of  the  money, 
goods  or  chattels  of  the  said  T.  P.  you  levy  more  for 
this  writ,  together  with  your  own  fees.  And  for  want  of  such 
money,  goods  or  chattels  of  the  said  T.  P.  to  be  by  him  shewn 
unto  you,  or  found  within  your  precinct,  to  the  acceptance  of 
the  said  E.  L.  for  satisfying  the  aforesaid  sums :  We  command 
vaneo  wnen  ^^^  ^^  ^^^  ^^^  hodj  of  the  Said  T.  P.  and  him  commit  mito 
th  "debrSoes  our  gaol  in  B.  and  we  command  the  keeper  thereof  accordinjj- 
not  exceed  five  ly,  to  receive  the  said  T.  P.  into  our  said  gaol,  and  him  safely 
iS^OchTiM.!  ^^  keep,  until  he  pay  the  full  sums  abovementioned,  with  your 
fees,  or  that  he  be  aischargedby  the  said  E.  L#.  the  creditor,  or 
otherwise  by  order  of  law.  Hereof  fail  not,  and  make  return 
of  this  writ,  %vith  your  doings  therein,  unto  our  said  Justice, 
within  sixty  days  next  coming.  Witness  our  said  Justice,  at  B. 
the            day  of           in  the  year  ot  our  Lord 

^  ^  J.D. 

Sect.  4.  ^nd  be  it  further  enacted,  That  the  form  of  the 
writ  of  scire  facias  aforesaid,  shall  be  the  ftwrm  of  a  writ  of  scire 
facias  upon  a  judgment  recovered  before  a  Justice  of  the  Peace, 
mutatis  mutaruiis* 


[Form  to  be 
varied  when 
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Sect.  o.  jind  be  it  farther  enacted  hu  the  authority  aforesaid^ 
That  the  clerk  of  each  town  respectively,  within  this  Common-  4  W.  &  M.— 
weahh,  as  well  as  the  clerks  of  the  several  courts  aforesaid, 
may,  and  are  hereby  respectively  empowered  to  grant  simimons 
for  witness  in  civil  causes,  directed  to  the  person  to  be  sum- 
moned for  witness ;  which  sunmions  shall  be  made  out  in  the 
form  following,  that  is  to  say, 

[Subpima  for  witnesses.] 
S        ,  ss. 
To  A.  B.  ofC.  [addition.]  Grextikg. 

You  are  hereby  required,  in  the  name  of  the  Commonwealth  SubpcBna  for 
of  Massachusetts,  to  make  your  appearance  before  the  Justices  witneMw. 
of  the  next  to  be  holden  at  B.   within  and  for  the  J^  ^5  "^' 

county  of  S.  on  the  Tuesday  of  to  give  evidence 

of  what  you  know  relating  to  an  action  or  plea  of  then 

and  there  to  be  heard  and  tried  betwixt  A.  B.  of  C.  [addition] 
plaintiff,  and  D.  E.  of  E.  (addition)  defendant.  Hereof  fail 
not,  as  you  will  answer  vour  default  under  the  pains  and  pe- 
nalty in  the  law  in  that  behalf  made  and  provided.  Dated  at 
B.  the  day  of  in  the  year  of  our  Lord 

A.  D.  Clerk. 

Sect.  6.    And  be  it  further  enacted,  That  every  Justice  of  justices  em- 
the  Peace  may,  and  hereby  is  empowered  to  grant  summons  for  powered  to 
witnesses  in  civil  causes  triable  before  himself,  such  summons  mo^g forwu- 
to  be  directed  as,  and  similar  to,  the  summons  for  witnesses  in  nesses. 
civil  causes  as  aforesaid,  mutcUis  mutandis.     And  if  any  person  1783  ch.  42, 
or  persons  who  shall  be  served  with  lawful  process  or  summons  *  ^* 
to  testify,  depose,  or  give  evidence  concerning  any  cause  or 
matter  depending  in  any  of  the  courts  aforesaid,  or  before  any 
Justice  of  the  Peace  as  aforesaid,  and  having  tendered  unto 
him  or  them  such  reasonable  sum  or  sums  of  money  for  his  or  5  Eiiz.  ch.  i*, 
their  costs  and  charges,  as,  having  regard  to  the  distance  of  *  ^^' 
the  places,  is  necessary  to  be  allowed  in  that  behalf,  do  not  ap- 
pear according  tathe  tenor  of  the  process  or  summons,  having 
no  reasonable  let  or  impediment  to  the  contrary ;  then  the  per-  pejgo„g  n^^j.. 
son  so  making  default  shall  be  liable  to  the  action  of  the  ag-  ing  default, 
grieved  party  for  all  damages  by  him  sustained  by  such  default ;  'j^j^J^^^^^f^j® 
and  the  court  or  Justice  of  the  Peace  shall  have  power  by  at-  aggHeved 
tachment  to  bring  such  contemptuous  witness  into  court  or  be-  party. 
fore  him,  and  to  fine  him  at  discretion,  not  exceeding  the  sum 
of  six  pounds,  and  shall  order  him  to  pay  the  cost  of  such  at- 
tachment. 

Sect.  7.    And  it  is  further  enacted,   That  when  any  defend-  Defendants 
ant  shall  be  duly  served  with  process,  and  return  thereof  shall  served  with 
be  made  into  the  court  where  the  same  is  returnable,  and  he  S^*^\  a*^ 
shall  not  appear  by  himself,  or  his  attorney,  his  default  shall  be  peanng,  the 
recorded,  and  the  charge  in  the  declaration  shall  be  taken  and  ^®^|J"jm°  ^* 
deemed  to  be  true,  and  the  court  shall  thereupon  give  such  "^°' 
damages  as  they  shall  find  upon  inquiry  that  the  plaintiff  shall 
have  sustained,  unless  the  plaintiff  shall  move  to  have  a  jury  to 
inquire  into  the  damages,  in  which  case  the  court  shall  enter 
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oh.  1. 


up  judgment  for  such  damages  as  the  jury  shall  assess*  Pro- 
loided  nevertlulessj  That  if  the  defendant  shall  come  into  court 
at  any  time  before  the  jury  is  dismissed,  and  shall  pay  down  to 
the  adverse  party  the  costs  he  has  been  at  thus  far,  or  so  much 
thereof  as  the  court  shall  judge  reasonable,  then  the  court  may 
admit  the  defendant  to  have  the  same  day  in  court  as  if  his 
default  had  never  been  recorded. 

Sect.  8.  And  it  is  also  enacted^  That  when  any  person  in 
whose  favour  a  judgment  is  given  at  the  Court  of  Common 
Pleas  shall  appeal  therefrom  because  the  damages  given  are  too 
small,  he  shall  be  entitled  to  a  jury  at  the  Supreme  Judicial 
Court  to  inquire  into  the  damages  without  any  further  notice 
to  the  appellee.  And  when  in  the  Common  Pleas  judgment 
shall  be  given  either  upon  abatement  or  demurrer,  the  party 
against  whom  judgment  is  given  shall  have  the  privilege  of  ap- 
pealing, without  any  further  proceedings  had  in  the  Common 
Pleas.  And  all  agreements  for  waving  pleas,  and  for  amend- 
ments, and  for  making  new  pleas  at  the  Supreme  Judicial  Court, 
made  and  entered  upon  the  records  of  the  Common  Pleas,  shall 
be  binding  to  the  parties  throughout  the  whole  process  of  the 
suit. 

Sect.  9.  And  it  is  also  mooted^  That  when  any  plaintiff 
shall,  in  any  stage  of  his  action,  become  nonsuit,  or  discontinue 
his  suit,  the  defendant  shall  recover  his  cost  against  him,  and 
that  in  all  actions,  as  well  those  of  qui  tarn  as  others,  the  party 
prevailing  shall  be  entitled  to  his  legal  costs  against  the  other. 

Sect.  10.  And  it  is  further  enacted^  That  no  person  impri- 
soned upon  mesne  process  shall  be  held  in  prison  upon  such 
process  above  the  space  of  thirty  days  next  after  the  entering 
up  final  judgment  upon  the  writ  whereby  he  is  committed ; 
unless  he  shall  be  continued  there  by  having  his  body  taken  in 
execution,  nor  shall  the  prison-keeper  discharge  any  such  pri- 
soner unless  judgment  is  given  in  his  favour,  until  thirty  days 
next  after  the  said  judgment  is  entered  up,  unless  the  party  at 
whose  suit  he  was  committed,  shall  give  order,  in  writing,  for 
his  discharge,  and  shall  pay  the  legal  fees  of  the  gaoler. 

Sect.  11.  And  it  is  further  enacted^  That  all  original  writs 
issuing  out  of  the  Supreme  Judicial  Court,  or  Court  of  Common 
Pleas,  shall,  before  they  are  served,  be  indorsed  on  the  back 
thereof  by  the  plaintiff  or  plaintiffs,  or  one  of  them,  with  his 
christian  and  surname,  if  he  or  they  are  inhabitants  of  this 
Commonwealth,  or  by  his  or  their  agent  or  attorney,  being  an 
inhabitant  thereof,  and  where  the  plaintiff  is  not  an  inhabitant 
of  this  Commonwealth,  then  his  writ  shall  be  indorsed  in  man- 
ner aforesaid,  by  some  responsible  person  who  is  an  inhabitant 
of  this  Commonwealth,  provided  that  the  court  may,  upon  mo- 
tion, in  consideration  that  the  agent  or  attorney  who  indorsed 
the  writ  is  not  of  ability  for  the  purposes  hereafter  mentioned, 
order  that  the  plaintiff  shall  procure  a  new  indorser ;  and  such 
new  indorser  shall  be  held  in  the  same  manner  as  if  the  indorse- 
ment had  been  made  before  the  writ  was  served,  and  unless  the 
plaintiff  shall  procure  such  new  indorser  when  directed  there- 
unto by  the  court,  he  shall  become  nonsuit,  but  no  costs  shall 
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be  awarded  against  him.  And  the  plaintiff's  agent  or  attorney 
who  shall  so  indorse  his  name  upon  an  original  writ,  shall  be 
liable,  in  case  of  the  avoidance  or  inability  ofthe  plaintiff,  to  pay 
the  defendant  all  such  costs  as  he  shall  recover,  and  to  pay  ail 
prison-charges  that  may  happen,  where  the  plaintiff  shall  not 
support  his  action.  And  all  goods  and  estate  attached  upon 
mesne  process,  for  the  security  of  the  debt  or  damages  sued  for, 
shall  be  held  for  the  space  of  thirty  days*  after  final  judgment,  Coi.  l.  t66S>. 
to  be  taken  in  execution.  And  if  the  creditor  shall  not  take 
them  in  execution  within  thirty  days  after  judgment,  the  at- 
tachment shall  be  void. 

Sect.  12.    And  be  it  Jurther  enacted^  That  when  an  action  wben  actions 
shall  be  brought  to  recover  a  debt  due  on  book  accounts,  an  ac-  »«  bropgbt  to 
count  stated  by  the  parties,  a  quantum  meruit^  quantum  valebat^  thrdefendams 
or  for  services  done  upon  an  agreed  price,  the  defendant  may  may  file  their 
file  any  account  he  hath  in  the  clerk's  office  seven  days  before  accounts, 
the  sitting  of  the  Court  of  Common  Pleas  where  the  action  is 
brought,  or,  if  the  suit  is  before  a  Justice  of  the  Peace,  the  ac- 
count shall  be  filed  before  the  justice  four  days  before  the  day 
of  trial,  and,  uijon  the  general  issue,  give  the  same  in  evidence 
against  the  plaintiff's  demand.     And  if  upon  the  trial  it  shall  1793  ch.  75, 
appear  that  there  is  a  balance  due  to  the  defendant,  he  shall  re-  ♦  4-         ^ 
cover  the  same  in  the  same  manner  as  if  he  had  brought  his  ac-        ®^'    * 
tion  therefor ;  and  where  a  plaintiff  shall,  at  the  same  court,  bring 
divers  actions  upon  demands  which  might  have  been  joined  in 
one,  he  shall  recover  no  more  costs  than  in  one  action  only. 

Sect.  13.    And  be  it  also  enacted^  That  when  the  plaintiff  and 
defendant  both  live  within  the  Commonwealth,  all  personal  or  Transitory 
transitory  actions  shall  be  brought  in  the  county  where  one  J^^°"'^°.^^ 
ofthe  parties  lives.     And  when  an  action  shall  be  commenced  one"oftbe  ^^^ 
in  any  other  county  than  as  above  directed,  the  writ  shall  be  parties  lives. 
abated  and  the  defendant  allowed  double  costs.  83Geo.ii.  ch.2. 

Sect.  14.     And  be  it  further  enacted  by  ike  authority  aforesaid, 
That  no  summons,  writ,  declaration,  process,  judgment  or  other  W"^*»  ^<^-  ".^^ 
proceedings  in  the  cburts,  or  course  of  justice,  shall  be  abated,  cumstantiar'" 
arrested,  quashed  of  reversed  for  any  kind  of  circumstantial  errors, 
errors  or  mistakes,  when  the  person  and  case  may  be  rightly  Coi.  L.  I64i. 
understood  by  the  court,  nor  through  defect  or  want  of  form  ^^'1\' 
only;  and  the  court,  on  motion  made,  may  order  amendments,  ^^i^]     * 

Sect.  15.    And  be  it  farther  enacted^  That  execution  shall  Executions  not 
not  issue  in  any  case,  until  the  expiration  of  twenty-four  hours  to  issue  until— 
after  the  entering  up  of  judgment.    {Oct.  30,  1784.]    Add. 
act— 1784  ch.  59. 

An  Act  emfiowering  the  inhabitants  ofthe  County  of  Lincoln,  eastward  of  Union-  ^_ 

River,  to  choose  a  Register  of  Deeds,  and  for  the  establishing  a  Court  of  Probate,   C/Aflp.  29. 
to  be  holden  within  and  for  all  that  part  of  the  said  Couuty,  which  lies  to  the 
«aftward  ofthe  said  River.    [JVor.  6,  1784.] 


•  Sixty  days  in  NftDtuGket-*1806  ch.  107. 
VOL.  1.  22 
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Chat)*  30.       -^°  ^^  regulating  the  Exportation  of  Flax-Seed,  Pot-Aab,  PearL-Ath,  B«ef,  Porl^ 
"*       *  barrelled  Fish,  and  "dried  Fish.* 

4W.&M.chX  Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre^ 
sentativesy  in  General  Court  assembled^  and  by  the  authority  of 
No  flaxseed  to  the  some^  That  from  and  after  the  twentieth  day  of  December 
oniesrsi^r^ey.  '^^^^'  ^^  flaxHsecd  shall  be  shipped  or  exported  out  of  this 
ed,  &c.  Commonwealth,  but  such  as  shall  have  been  surveyed  and 

[t  Altered  1796  fouud  to  be  Well  cleansed  and  in  good  order,  and  in  casks,  each 
mq^h  201     ,^^^^  containing  seven  bushels  and  one  peck,  or  in  casks  con- 

^  '    *■'     taining  one  half  the  said  quantity  each.t 
Governor  em-        Sect.  2.    And  be  it  farther  enacted^  That  the  Governor,  by 
point  surve  ors  ^^^  ^^^^  ^^^  advice  and  consent  of  the  Council,  be,  and  is 
of  flaxseed^      hereby  empowered  to  appoint,  in  such  sea-port  towns  within 
this  Commonwealth  as  tnere  shall  be  occasion,  one  or  more 
skilful  and  disinterested  person  or  persons,  to  be  surveyors,  for 
the  surveying  and  proving  flax-seed,  who  shall  be  sworn  to  the 
Their dutf.       due  and  impartial  execution  of  their  trust:    And  their  duty 
shall  be  to  inspect  and  survey  all  flax-seed  that  shall  be  intena- 
ed  to  be  laden  on  board  of  any  vessel  for  foreign  exportation ; 
and  every  such  surveyor  is  hereby  authorized  to  open  the  casks 
containing  the  said  commodity,  intended  to  be  exported  as 
aforesaid,  and  if  need  be,  measure  and  shift  the  same  into  other 
casks,  so  as  thoroughly  to  examine  the  whole,  and  see  that  it 
be  clear  from  mixture  of  wild  or  other  seed,  or  dirt,  ai;id  of  the 
measure  aforesaid.    And  every  cask  containing  the  said  (]uan- 
tity,  which  by  such  survey  ana  examination  shall,  according  to 
the  surveyor's  best  judgment,  appear  to  be  cleansed  as  afore- 
said, he  shall  mark  or  imprint  with  a  bumin^-iron,  the  follow- 
ing mark  or  letters,  A  P.  with  the  name  of  me  town  where  it 
shall  be  thus  approved,  the  name  of  the  said  surveyor  at  large, 
1789  ch.  20.      3,^d  ^jj^  iQHev  S.  at  the  end  thereof,  denoting  that  the  same  has 
been  surveyed  and  approved. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforetaidy  That  from  and  af- 
No  pot  or  pearl  ter  the  twentieth  day  of  December  next,  no  pot-ash  or  pearl-ash,  shall  be  shipped  or 
ash  shall  be  exported  out  of  this  Commonwealth,  but  such  as  shall  bare  been  assayed  and  found 
exported,  un-  to  be  of  sufficient  strength  and  purity,  and  to  have  those  qualities  in  such  degree 
less  assayed  of  perfection  as  shall  be  ascertained  and  fixed  by  the  Governor,  with  the  advice  and 
and  found  consent  of  the  Council,  as  the  standard  of  such  pot-ash  and  pearl-ash  as  shall  be 

merchantable,    deemed  merchantable,  and  fit  for  exportation. 

Governor  and  Sect.  4.  And  be  it  further  enaetedy  That  the  Governor  and  Council  be,  and  they 
Council  em-  ^'^  hereby  empowered  to  appoint,  in  such  sea-port  towns  within  this  Common- 
powered  to  an-  vc^l^h  ^s  there  shall  be  occasion,  one  or  more  skilful  and  disinterested  person  or 
point  assay-  persons,  to  be  assay-masters,  for  the  proving  and  assaying  pot-ash  and  pearl-ash, 
masters,  for  ^^^  '^^^^  ^®  sworn  to  the  due  and  impartial  execution  of  their  trust;  and  their  du- 
provinsand  ^7  '*^^^*  ^  ^^  inspect  and  assay  all  pot-ash  and  pearl-ash,  that  shall  be  brought  to 
assaying  pot-  *"y  ^^^^  sea-port  town  to  be  shipped ;  and  every  such  assay-master  is  hereby  au- 
ash  £c.  '  thorized  to  open  the  casks  or  vessels  containing  those  commodities,  and  to  take  out 
Th  '•   a'  ^  much  thereof  as  may  discover  the  quality  of  the  whole ;  and  every  cask  or  other 

ineir  duty.  vessel  of  pot-ash  or  pearl-ash,  which  by  such  assay  shall  be  found  to  be  good  and 
merchantable,  according  to  the  rule  or  standard  that  shall  be  established  as  afore- 
said, he  shall  mark  or  imprint  with  a  burning  iron,  the  following  mark  or  letters, 
AS.  D.  with  the  name  of  the  town  where  the  same  shaU  have  been  thus  assayed, 
and  the  assay er's  name  at  large,  and  the  letter  A,  at  the  end  thereof,  denoting  that 
the  same  has  been  assayed  and  approved. 

Sect.  5.  And  be  it  further  enacted^  That  if  the  owner  of  any 
flax-seed,  [pot-ash  or  pearl-ash^]  or  other  person  employed  by 

*  Repealed  as  to  the  inspection  and  assay  of  pot  and  pearl-ashes,  1791  ch.  8 — as 
to  the  inspection  of  beef,  1799  ch.  69— as  to  the  inspection  of  pork,  1801  ch.  78 — 
as  to  barrelled  fish,  1803  ch.  55. 
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him,  shall  presume  to  lade,  or  put  on  board  any  vessel,  bound  f  *J^"*j^*l. 
out  of  the  Commonwealth,  any  flax-seed,  [pot-ash  or  pearl-cLski]  Iny"?ax^ed^ 
other  than  such  as  shall  have  been  approved  by  a  surveyor  [or  not  approved: 
assmf-masUr^  respectioely^']  or  shall  be  contained  in  any  cask  or 
other  vessel  that  shall  not  have  their  marks,  stamps  or  brands 
upon  it;  or  if  any  master  of  a  ship  or  other  vessel,  or  other  oflS- 
cer  or  mariner,  shall  receive  on  board  any  such,  the  offender  or 
offenders  shall  incur  the  penalty  of  five  pounds  for  each  cask  P«naity. 
or  other  vessel  so  shipped,  to  be  sued  for  and  recovered  in  any 
court  of  record  within  this  Commonwealth,  proper  to  try  the 
same;  and  all  such  flax-seed,  [poUash  and pearl^h^']  (laded  or 
received  on  board  as  aforesaid)  shall  be  forfeited.  And  it  shall 
be  lawful  for  any  Justice  of  the  Peace,  upon  information  given 
of  any  flax-seed,  [pot-ash  or  pearl-ash^l^  put  on  board  any  such 
ship  or  other  vessel,  as  aforesaid,  not  marked  as  aforesaid,  to 
issue  his  warrant,  directed  to  the  sheriff  or  his  deputy,  or  con- 
stable, requiring  them  respectively  to  make  seizure  of  any  such 
AsLX'Seed^  [pot-ash^  and  pearl-ashj']  shipped  and  not  marked  as 
aforesaid,  and  to  secure  the  same  in  oraer  for  trial,  and  such  offi- 
cers are  hereby  respectively  empowered  and  requhred  to  exe- 
cute the  same. 

Sect.  6.  Andht  it  farther  enacted^  That  if,  after  any  eask  or  Persons  shift- 
other  vessel,  containing  flax-seed,  [or  oo/-<wfc,  orptarUash^  shall  J^t^oiTasks 
have  been  approved  and  stamped  witn  the  smreyor's  [or  assay-  after  being  ajir 
masttr^s']  marks,  stamps  or  brands,  any  cooper  or  other  person  P'ov«<*- 
shall  presume  to  shift  the  contents  of  such  cask  or  other  vessel, 
and  to -put  therein  any  flax-seed,  [pot-ash  orpearUash^  that  has 
not  been  duly  surveyed  [or  assayta^  and  approved  as  aforesaid, 
such  cooper  or  other  person  offending  therem,  shall  forfeit  and  Penalty, 
pay  the  sum  of  ten  pounds  for  every  cask  so  shifted,  to  be  re- 
covered in  manner  as  aforesaid. 

Sect.  7.  And  be  it  farther  enacted^  That  in  case  any  surveyor  Surveyors 
[or  assay^masUr^]  appointed  and  sworn  as  aforesaid,  shall  be  guil-  fe"ct  VfraSd": 
ty  of  any  neglect  or  fraud  in  [asscnfing]  or  surveying  anv  nax- 
seed,  [pot-ash  or  j>earf-(wfc,]  contrary  to  the  true  intent  and  mean- 
ing ofthis  Act,  or  shall  mark  with  their  respective  brands, 
stamps  or  marks,  any  cask  containine  flax-seed,  [or  oo^-cwfc,  or 
pearl-ash^]  which  they  had  not  actually  and  thoroughly  survey- 
ed [or  assayed^']  and  which  may  be  intended  for  exportation  out 
ofthis  State,  he  or  they  shall  forfeit  and  pay  the  sum  of  jten  Penalty, 
pounds  for  every  such  neglect,  or  for  every  cask  falsely  mark- 
ed, to  be  recovered  as  aforesaid. 

Sect.  8.  Be  ii  further  enacted  hy  the  authority  aforesaid^  That  each  cask,  be-  Each  cask,  be- 
fore  any  pot-ash  or  pearl-ash  are  put  therein,  shall  be  weighed  by  the  manufactur-  fore  any  pot  or 
er  of  such  pot-ash  or  pearl  ash,  who  shall,  with  a  marking-iron,  mark  on  one  of  the  peail-asb  are 
beads  thereof  the  full  weight  of  the  cask,  antl  the  initial  letters  of  his  name ;  and  in  put  therein,  to 
case  he  shall  falsely  mark  the  same,  such  manufacturer,  upon  conviction  thereof,  be  weighed, 
shall  forfeit  and  pay  the  sum  of  forty  shillings,  for  each  cask  so  falsely  marked.  &c. 

Sect.  9.    And  be  it  further  enacted^  That  the  respective  sur-  ^^^^  ^^^  ^^^ 
veyors  [and  assay-vnasters'\f}i?X\  be  paid  for  every  cask  of  flax-  awr^Jmiitcr"' 
seed,  [pot-ash  or  pearl-ash!^\hsX  thev  shall  survey  [or  assay ^  the  ires. 
sum  ofsix  pence,  provided  the  numoer  does  not  exceed  ten,and  178»  ch.  20. 
four  pence  for  eacn  cask  exceeding  that  number,  exclusive  of 
cooperage,  to  be  paid  by  the  shipper. 
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Selectmen  to 
choose  aiinu- 
ly  fit  peisons 
to  be  searchers 
and  packers  of 
barrelled  beef, 
&c. 


Duty  of  such 
searchers  and 
packers. 


Penalty  for 
shipping  such 
provisions  not 
approved. 


Penalty  for 
shifting  fish  or 
flesh,  after  be- 
ing stamped, 
kc,  by  the 
packer. 


No  vessel  hav- 
ing on  board 
flax-seed,  &c. 
to  be  cleared 
out  by  the  na- 
val-officer| 
until — 


Col.  L.  1652. 
4  Geo.  I.  ch.  5. 
4W.&M.ch. 
5.15. 


Sect.  10.  Beitfurther  enacted  by  (he  authfOrih/  aforemdj  That  the  ^lectmeni* 
or  the  major  part  of  them,  in  every  town  in  the  Commonwealth  where  there  may  be 
occasion,  be,  and  they  are  hereby  empowered  and  directed,  to  choose  and  appoint 
annually  a  fit  person  or  persons  to  be  searchers  and  packers  of  barrelled  beef,  pork 
and  fish,  who  shall  be  sworn  to  the  faithful  execution  of  their  trust,  by  the  town- 
clerk  of  the  said  town,  and  the  said  town-clerk  shall  record  the  same  in  the  town 
books ;  whose  duty  shall  be  to  pack  and  search  all  the  fish,  beef  and  pork  which 
shall  be  packed  in  the  same,  designed  for  exportation  out  of  this  State ;  and  they 
shall  not  pack  any  fish,  beef  or  pork,  in  any  cask  which  shall  be  of  unseasoned  stuff, 
or  which  shall  be  under  the  asnze  established  by  law,  under  the  penalty  of  ten 
shillings  for  every  cask  so  packed. 

Sect.  11.  And  beil further  enacted,  That  in  every  town  where  such  commodities 
are  packed  up  for  sale,  the  searcher  and  packer  of  such  town,  or  of  the  town  where 
they  are  put  to  sale  or  shipped,  shall,  previously  thereto,  see  that  they  be  properly 
repacked,  and  that  there  be  good  salt  in  each  cask,  sufficient  to  preserve  the  fishy 
beef  or  pork  from  damage,  to  any  port  or  place  to  which  they  are  designed  to  be 
shipped ;  and  it  shall  be  his  business  to  see  that  the  beef  and  pork  in  cask  is  of  the 
whole,  half  and  quarter,  and  so  proportionably,  tliat  the  best  be  not  left  out ;  and 
that  each  barrel  of  pork  shall  weigh  two  hundred  pounds  weight,  and  each 
barrel  of  beef  two  hundred  and  twenty  pounds  weight,  each  cask  to  be 
well  seasoned,  and  bound  with  not  less  than  twelve  sufficient  hoops ;  and  that 
mackerel  and  other  barrelled  fish  be  packed  all  of  one  Itind,  and  in  casks  well 
seasoned,  containing  not  less  than  thirty  gallons ;  and  that  all  casks  so  packed  be 
full,  and  the  fish  sound  and  well  seasoned  ;  on  all  which  casks  of  beef^  pork  and  fish, 
80  searched,  examined  and  approved,  the  said  packer  shall  brand  or  imprint,  with  a 
burning-iron,  the  following  brand  or  mark,  MASS.  RPD.  with  the  initial  letters  of 
his  christian  name  and  his  surname  at  large,  and  the  letter  P.  at  the  end  thereof,  de- 
noting that  the  same  is  merchantable,  and  in  good  order  for  exportation  ;  and  all 
such  other  provision  as  the  packer  shall  find  wholesome  and  useful,  though  for  its 
quality  it  be  not  merchantable,  he  shall  cause  to  be  well  packed,  salted  and  filled, 
and  the  same  mark  with  the  word  REFUSE ;  for  which  he  shall  receive  from  the 
owner  six  pence  for  each  barrel,  and  so  in  proportion  for  a  larger  or  smaller  cadt. 
And  if  any  such  provisions  be  put  to  sale,  or  shipped  off,  without  having  t)een  ap- 
proved by  a  packer,  and  the  casks  in  which  they  are  contained  not  have  the  said 
packer's  stamp,  mark  or  brand  upon  them,  or  if  any  master  of  any  ship  or  other  ves- 
sel, officer  or  mariner,  shall  receive  on  board  any  such,  the  offender  or  ofiendere 
shall  incur  the  penalty  of  ten  pounds  for  each  cask  so  shipped,  to  be  sued  for  and 
recovered  in  any  court  of  record  within  this  Commonwealth,  proper  to  try  the  same ; 
and  all  such  fish,  beef  or  pork  (laded  or  received  on  board  as  aforesaid)  shall  be 
forfeited. 

Srct.  13.  And  be  it  further  enaetedy  That  if  any  cooper,  packer  or  other  person 
shall  shift  any  fish  or  nesh,  either  on  board  any  ship  or  other  vessel,  or  on  shore, 
after  the  same  hath  been  so  branded,  stamped  or  marked  by  the  packer,  and  ship 
and  export  the  same,  and  anew  brand,  stamp  or  mark  the  cask  whereinto  such  pro- 
visions are  shifted,  all  persons  acting,  ordering  or  assisting  therein,  and  being  ^here- 
of convicted,  shall  forfeit  and  pay  a  sum  not  exceeding  fifty  pounds,  nor  less  than 
ten  pounds,  and  pay  a  fine  for  each  cask  so  shifted,  ten  pounds.  And  if  any  person 
or  persons  other  than  the  proper  officer  shall  presume  to  mark,  stamp  or  brand  any 
cask  ofjlax'teed,  pot-ash,  pearl-ash,  beef,  pork  or  barrelled  fish,  with  the  stamping 
or  branding  instrument  belonging  to  such  officer,  or  other  instrument  made  in  imi- 
tation thereof^  such  person  or  persons  on  conviction  thereof^  shall  forfeit  and  pay  a 
sum  not  less  than  ten  pounds,  nor  more  than  fif^y  pounds,  for  each  cask  so  marked, 
stamped  or  branded,  to  be  recovered  in  manner  aforementioned,  i 

Sect.  13..  And  be  itjurther  enacted  hy  the  authority  ajhresaid, 
That  no  vessel  on  boara  of  which  any  cask  of  flax-seed,  [pot- 
asKi pearl-ask,  barrelled pork^heef  or fish^  is  shipped  for  exporta- 
tion, shall  be  cleared  out  by  the  naval  officer  until  the  master  or 
owner  thereof  shall  have  produced  a  certificate  or  certificates 
from  some  person  or  persons  duly  appointed  for  the  purpose  of 
surveying,  assayings  proving  or  packing  the  said  articles,  that 
the  same  have  been  surveyed,  assayed,  proved,  packed,  or  re- 
packed, as  by  this  Act  is  required,  whicn  certificate  or  certifi- 
cates shall  be  granted  free  from  any  expense. 

And  whereas  great  inconvenience  and  damage  to  merchants, 
and  much  loss  to  the  interests  of  the  Commonwealth,  arise  for 
want  of  proper  persons  being  appointed  in  the  seaport  towns  to 
cull  dry  fish : 

Sect.  14.    Be  it  therefore  enacted  by  the  authority  aforesaid, 
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That  there  shall  be  aonually  chosen,  in  every  sea-port  town    ^ 
within  this  Commonwealth,  where  fish  is  made  and  cured,  or  ^ygg'^^'J^T" 
sold,  at  the  annual  March*  meeting,  a  suitable  number  of  skilful  #  lo.]  *    '  - 
and  disinterested  persons,  inhabitants  of  such  town,  to  be  cullers  CuUeis  of  dry 
of  fish ;  and  any  person  who  shall  cull  fish  without  being  chosen  ^^J^  ^[^l^n 
and  sworn,  shall  forfeit  the  sum  of  five  pounds  for  every  quin-  ""*  ^  ^  ®'*"* 
tal  of  fish  by  him  culled,  and  such  cullers  m  culling  fish  shall 
have  regard  to  the  contract  between  the  buyer  and  seller,  with 
respect  to  the  season  of  the  year  wherein  such  fish  is  cured. 

Sect.  15.  Jind  be  it  Jiirther  enacUd,  That  every  master  or  com- 
manding officer  of  any  ship  or  other  vessel,  who  shall  take  on  board 
any  fish,  in  order  to  transport  the  same  beyond  sea,  withouf 
having  the  same  first  surveyed  or  culled  by  a  person  duly  ap 
pointed  and  under  oath,  shall  forfeit  and  pay  a  fine  of  six  shiU 
lines  for  each  and  every  quintal  so  received  or  taken  on  board ; 
and  every  person  chosen  into  the  office  of  a  culler  of  fish,  shall, 
before  he  enter  on  the  duties  of  his  office,  be  sworn  as  other  ^ora.***^  ' 
town  officers  are,  to  the  faithful  discharge  of  his  trust,  and  shall - 
be  allowed  and  paid  one  penny  half-penny  for  every  quintal  of 
fish  which  he  shall  survey  or  cull,  by  the  purchaser  thereof* 
Provided  neuertheless^  When  it  shall  so  happen  that  the  sworn  Provisop. 
cullers  cannot  be  obtamed,  that  then  it  shall  and  may  be  law- 
ful for  the  buyer  and  seller  to  agree  upon  some  meet  person  to. 
be  a  culler  in  such  case — Provided^  he  be  first  sworn  faithfully 
to  discharge  the  trust* 

SicT.  16.    And  be  it  enacted  6y  Ac  cnjUhority  aforesaid^  That  CuUers  already 
the  cullers  of  fish  abeady  chosen  in  the  several  towns  in  this  continued  ^ 
Commonwealth,  bb  continued  in  office  until  their  next  March  untu— 
meetings  respectively. 

Sect.    17.    And  be  it  farther  emcted^  That  this  Act,  so  far  as  J^e  this  act 
it  regulates  and  respects  the  exportation  of  barrel  pork  and  ^   ®'  ^  "*' 
beef,  shall  not  be  in  force  until  the  twentieth  day  of  Decem- 
ber next ;  and  so  far  as  this  Act  regulates  and  respects  the  ex- 
pcM'tation  of  barrelled  fish,  it  shall  not  be  in  force  until  the  first 
day  of  April  next. 

Sect.  18.    And  be  it  farther  enacted,  That  penalties  and  for-  f'^^oprla'tid'^ 
feitures  arising  by  force  and  virtue  of  this  Act,  shall  be  one  jjjg  ^[  ^^ " 
half  to  the  use  of  the  Commonwealth,  and  the  other  half  to  him 
or  them  who  shall  inform  and  sue  for  the  same. 

Sect.  19.    And  ii  is  enacted,  That  all  laws  heretofore  made.  Former  laws 
so  far  as  they  respect  the  commodities  by  this  Act  regulated,  '«P«*i«<^ 
be,  and  they  are  hereby  repealed.    fJ^ov.  9, 1 784.]    Add.  acts 
astoflax-seed— 1786ch.  35:  1789ch.  2a 

Ad  Act,  in  addition  to  an  Act,  made  and  passed  the  present  year,  entitled,  *<  An  Ch(^»  31. 
Act  for  repealing  two  Laws  of  this  State,  and  for  asserting  the  Right  of  tMs  free 
and  lovereigD  ComDonw^alth  to  expel  such  Alieas  as  may  be  daagerous  to  the  1783  cb.  69. 
peace  and  good  order  of  govenunent.^ 

WHEREAS  in  the  last  paragraph  of  the  Act  aforesaid,  pro-  Preamble. 
vision  is  made  as  follows :  "  Provided,  such  claimers  are  not  in- 
cluded in  the  Act  aforesaid,  made  in  the  year  one  thousand  seven 
hundred  and  seventy  eight  f ' 

Sect.  K  Beit  therefore  enacted  by  the  Senate  and  Hoaee  of  Rqyre-' 
scHMipis^  in  Gtmral  Oniai  assembled,  and  by  the  auihofity  of 
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ftovito  repeal-  ^  ^^j^^^  ^hat  the  proviso  above  recited,  be,  and  hereby  is  re- 
pealed.   And  in  lieu  thereof, 
Substitute.  Sect.  2.     Be  it  enacted^  That  provided  such  claimers  are  not 

included  in  the  Act  aforesaid,  entitled,  "  An  Act  to  confiscate 
the  estates  of  certain  notorious  conspirators  against  the  govern- 
ment and  liberties  of  the  inhabitants  of  the  late  Province,  now 
State  of  Massachusetts-Bay.'' 

And  whereas  by  the  Act  aforesaid,  made  and  passed  in  the  pre- 
sent year,  no  provision  is  made  respecting  tne  real  estates  of 
such  absentees  as  have  been  mortgaged  or  leased  by  order  of 
Government : 
Real  eetatet  of      Sect.  3.     Be  it  therefore  enacted  by  the  authority  aforesaid^  That 
absentees,        all  those  real  estates,  which  on  the  19th  day  of  April,  in  the 
bMnmorte   -  ^^^  ^^®  thousand  scven  hundred  and  seventy  five,  were  the 
ed*or^8^dby  propertjT  of  any  person  or  persons  who  are  mentioned, intended 
government,      or  described,  in  an  Act  passed  in  the  year  one  thousand  seven 
how  consider-    hundred  and  seventy-nine,  entitled,  "An  Act  for  confiscating 
April  30  1779.  ^^®  estates  of  certain  persons,  commonly  called  absentees ;"  and 
*  which  estates  have  been  mortgaged  by  order  of  Government, 
shall  be  considered  as  having  been  confiscated,  saving  only  the 
right  of  redemption  in  the  legal  claimers,  or  in  the  Common- 
wealth where  no  legal  claimant  shall  appear,  upon  paying  and 
discharging  the  mortgage,  according  to  the  true  intent  and 
spirit  of  the  same,  whicn  such  claimants  are  authorized  to  do 
in  the  same  manner  as  the  Commonwealth  might ;  and  where 
such  estate  hath  been  leased  by  order  of  Government,  the  in- 
come and  profit,  use  and  improvement  thereof,  shall  be  con- 
sidered as  confiscated  for  the  term  of  which  the  same  is  leased ; 
and  the  tenants  shall  hold  the  same  accordingly,  till  the  end  of 
the  term,  when  the  claimants  shall  have  the  same ;  and  that  all 
doings  and  proceedings  of  agents,  and  committees  on  any  real 
estate  of  an  absentee,  or  a  real  British  subject,  which  has  not 
been  confiscated,  done  and  had  according  to  the  laws  and  reso- 
lutions of  Government,  or  which  has  been  done  by  any  other 
person  under  orders  of  any  military  commander,  shall  be  good 
and  valid  to  all  intents  and  purposes. 

Sect.  4.  ^nd  be  it  farther  enacted  by  the  authoritjf  aforesaid, 
rf*"^  ******  That  all  the  personal  estate  of  the  persons  aforesaid,  who  left 
gSSTr^emJ'to  ^'s  State,  or  any  other  of  the  United  States,  or  any  of  the 
beheld  as  con-  provinces  or  colonies  of  America,  since  the  fifth  day  ox  October, 
fiscated.  [^  ^j^^  y^^^  ^^^  thousand  seven  hundred  and  seventy-four ;  and 

,  before  the  making  of  the  present  Constitution  or  frame  of  gov- 
ernment of  this  Commonwealth,  and  went  ofi*  to,  and  took  the 
protection  of  the  government,  fleet  or  army  of  Great-Britain, 
and  which  personal  estate  hath  been  taken,  sold,  used  or  disp)os- 
ed  of,  by  order  of  Government,  shall  be  held,  deemed  and  tak- 
en to  have  been  confiscated  ;  and  that  no  person  or  persons  of 
the  descriptions  aforesaid,  shall  have  or  maintain  any  action 
against  any  committee,  agent  or  any  person  whatsoever,  who 
has  disposed  of  the  same  in  consequence  of  any  law,  resolve  or 
order  of  Government,  or  of  the  Provincial  Congress,  formerly 
holden  in  this  then  province,  or  of  any  order  or  resolve  of  the 
United  States,  or  taken  by  the  order  of  any  military  commaii- 
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ffer,  to  the  use  of  this  or  the  United  States;  and  where  any 
action  shall  be  brought  therefor,  the  party  sued  may  plead  the 
general  issue,  and  give  this  Act  in  evidence.    \jNov.  10,  1784.] 

An  Act  for  establishing  a  School  in  the  Noith  Parish  of  Hingham,  by  the  name  of  Omp^  33^ 
Derby-School,  and  for  appointing  and  incorporating  Trastees  of  the  said  school*  -' * 

[JVbr.  11, 1784.]     Made  an  Academy— 1797  ch.  9. 

An  Act  empowering  the  Delegates  of  this  Commonwealth,  in  the  United  States  in  Gwp»  33. 
Congress  assembled,  to  relinquish  to  the  United  States  certain  lands,  the  property 
of  this  Commonwealth. 

WHEREAS  several  of  the  States  in  the  Union  have  at  pre-  Preamble, 
sent  no  interest  in  the  great  and  extensive  tract  of  uncultivated 
country,  lying  in  the  westerly  part  of  the  United  States,  and  it 
may  be  reasonable  that  the  States  abovementioned  shall  be^  in- 
terested in  the  aforesaid  country : 

Bt  it  enacted  by  the  Senate  and  House  of  Representatives^  in 
General  Court  assembled^  and  by  the  authority  of  the  same,  That  the  Three  Delcga- 
delegates  of  this  Commonwealth,  in  the  United  States  in  Con-  tes  authorized 
cress  assembled,  or  any  three*  of  the  said  delegates,  be,  and  they  jand^g.*  c«rtain 
hereby  are  authorized  and  empowered,  for  and  in  behalf  of  this  [•Two-.1784 
Commonwealth,  to  cede  or  relmquish,  by  authentic  conveyance  ch.  73.] 
or  conveyances,  to  the  United  States,  to  be  disposed  of  for  the 
common  benefit  of  the  same,  agreeably  to  a  Resolve  of  Congress 
of  October  the  tenth,  one  thou^-and  seven  hundred  and  eighty, 
such  part  of  that  tract  of  land  belonging  to  this  Conunonwealth, 
which  lies  between  the  rivers  Hudson  and   Missisippi,  as  they 
may  think  proper ;  and  to  make  the  said  cession  in  such  man- 
ner and  on  such  conditions  as  shall  appear  to  them  to  be  most 
suitable.     [JVox?.  13,  1784.]     Add.  act— 1784  ch.  73. 

An  Act  for  incorporating  a  Grant  of  Land,  formerly  made  to  Mr.  Cornelius  Jones,  QkruQ    %A 
of  ten  thousand  acres,  called  by  the  name  of  Myri£eld,  in  the  County  of  Hamp-  i^* 

thire,  together  with  other  lands  adjoining,  and  the  inhabitants  thereon,  into  a 
separate  Town,  by  the  name  of  Rowe.     [Feb,  9, 1785.] 

An  Act  limiting  the  Times  within  which  Accounts  or  Demands  against  this  Com-  r*!^    oe 
monwealth  shall  be  exhibited  for  liquidaion  and  allowance.  ^my.  oo. 

WHEREAS  for  the  speedy  and  uniform  settlement  of  pub- 
lie  accounts,  and  for  the  prevention  of  fraud,  it  is  expedient       *"  ** 
that  accounts  or  demands  against  the  Commonwealth,  not  liqui- 
dated, settled  and  allowed  by  Government,  should  be  seasona- 
bly exhibited  for  liquidation  and  allowance : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  ass&mhled,  and  by  the  authority  of  the  same,  That  all 
accoimts  or  demands  against  this  Commonwealth,  which  accru- 
ed to  any  individuals  or  private  corporations  previous  to  or  dur-  .pj^,^  ^^^ 
me  the  fate  war,  which  have  not  been  exhibited,  liquidated  and  within  which 
allowed  by  Government,  be  presented  for  liquidation  and  allow-  accounts  ^y^ 
ance,  on  or  before  the  first  day  of  January,  one  thousand  seven     P'®^®"^   • 
hundred  and  eighty  six ;  and  that  all  accounts  or  demands  which 
have  arisen  or  accrued  since  the  close  of  the  late  war,  or  that 
shall  hereafter  accrue  as  aforesaid,  which  have  not  or  may  not 
be  liquidated  and  allowed  by  Government,  be  presented  for 
liquidation  and  allowance,  within  two  years  after  the  time  of 
passing  this  Act,  or  otherwise  within  two  years  after  the  same 
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shall  accrue,  become  due  and  payable,  and  not  afterwards* 
[Feb.  9,  1785.] 

Chap*  36.        An  Act  to  set  off  Samuel  Luce,  Jonathan  Snow,   Edward   Wing,  Admiral  Poltfer 
^  and  Reuben  Hous,  from  the  Town  of  Conway,  in  the  County  of  Hampshire,  and 

annex  thero  to  the  Town  of  Goshen,  in  the  said  County.    [Feb.  9.  1785.] 

Chop*  37.       An  Act  for  repealing  one  Act  of  this  Commonwealth,  made  and  passed  in  the  year 
19119  oK.  9Q  of  our  Lord  one  thousand  seven  hundred  and  eighty -four,  entitled,  '<An  Aet  for 

17W  en-  »;r.  regulating  the  Market  in  Boston,"     [Ftb.  11. 1785.] 

dtytn    '^n         ^^  ^^"^  making  an  additional  Allowance  to  the  Justices  of  the  Supreme  Judicial 
v/fMip.  oo.  ^^^^^^  ^^^  ^^^.^  support.     [Feb.  11,  1785.]    Expired. 

fVtnn    *^Q         ^^  ^^"^  ^^^  incorporating  a  certain  Tract  of  Land,  lying  in  the  County  of  Hamp- 
\^nap.  a^J.  gjjjjg^  into  a  Town,  by  the  name  of  Heath.     [Feb.  14, 1785.] 

Chap*  40.  An  Act  against  Adultery,  Polygamy  and  Lewdness. 

Col.  L.  1646.       WHEREAS  chastity  of  behaviour,  and  the  due  observance 

io^JiLcb!ia  ^^  ^^^  marriage  covenant,  are  highly  conducive  to  the  peace, 

3Geo.iiLch.i2!  good  order  and  welfare  of  the  communitv,  and  the  violation 

of  them  productive  of  great  evils  to  individuals  and  the  public  r 

Sect.  1.     Beit  therefore  enacted  by  the  Senate  and  House  of 

1785  ch.  69.      Representatives^  in  General  Court  assernbled^  and  by  ike  wiA^ority  of 

the  same^    That  if  any  man  or  woman  shall  commit  adultery, 

and  be  thereof  convicted,  every  person  so  convicted,  shall  be 

Punishment  for  set  upon  the  gallows  with  a  rope  about  his  or  her  neck,  and  the 

a  "  '®^*         other  end  of  it  cast  over  the  gallows,  for  the  space  of  one 

1812  ch  134      ^^^r,  be  publicly  whipped,  not  exceeding  thirty  nine  stripes, 

be  imprisoned  or  fined,  and  bound  to  the  good  behaviour ;  all 

or  any  of  these  punishments,  according  to  the  aggravation  of 

the  offence. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  cforesaid^ 
That  if  any  person  within  this  Commonwealth,  being  married, 
or  who  hereafter  shall  marry,  shall  marry  any  person,  the 
former  husband  or  wife  being  alive,  or  who  «hall  continue  to 
live  so  married,  and  being  thereof  convicted,  shall  be  scnteih- 
Punishment  for  ced  to  be  Set  oti  the  gallows  for  the  space  of  one  hour,  with  a 
po  ygamy.        ^^^^  about  his  or  her  neck,  and  the  other  end  thereof  cast  over 
the  gallows,  be  publicly  whipped  not  exceeding  thirty  stripes, 
1812  ch.  134.     be  imprisoned,  fined  and  bound  to  the  good  behaviour  ;  all  or 
any  of  these  punishments,  according  to  the  aggravation  of  the 
offence  ;  and  the  party  or  parties  so  oflfending,  may  receive 
such  and  the  like  proceeding,  trial  and  execution  in  such  coun- 
ty where  such  person  or  persons  shall  be  apprehended,  as  if 
the  offence  had  been  committed  in  the  same  county.    Proved 
always^  That  this  Act  or  any  thing  therein  contained,  shall  not 
extend  to  any  person  whose  husband  or  wife  shall  be  continu- 
ally remaining  beyond  sea  by  the  space  of  seven  years  to- 
Not  to  extend  gether,  or  whose  husband  or  wife  shall  absent  him  or  herself 
w^^^e^llhtitbe  *^  ^^^  ^^^^  ^^^  Other,  by  the  space  of  seven  years  together  ; 
absent  seven     the  One  of  them,  in  either  case,  not  knowing  tne  other  to  be 
years ;  living  within  that  tune.    Provided  abo^  That  this  Act  or  any 

thing  therein  contained,  shall  not  extend  to  the  wife  of  any 
married  man  who  shall  willingly  absent  himself  from  his  said 
wife,  by  the  space  of  seven  years  together,  without  making 
suitable  provision  for  her  support  and  maintenance  in  the  mean 
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time,  if  it  shall  be  in  his  power  so  to  do.     Provided  also^  That  ^J  *o  personi 
this  Act,  or  any  thing  therein  contained,  shall  not  extend  to  nJarS  within 
apy  person  that  is  or  shall  be  at  the  time  of  such  marriage  di-  the  age  of  co»- 
vorced,  by  sentence  of  any  court  whatsoever,  which  has  or  '®°^* 
may  have  legal  jurisdiction  for  that  purpose,  unless  such  per- 
son is  the  guilty  c^rtise  of  such  divorce  ;  nor  to  any  person  for 
or  by  reason  of  any  former  marriage  had  or  made,  or  hereaf- 
ter to  be  had  or  made  within  the  age  of  consent. 

Sect.  3.    And  be  it' further  enacted  by  the  authority  aforesaid, 
That  if  any  man  and  woman,  either  or  both  of  whom  being  Punishment  for 
then  married,  shall  lewdly  and  lasciviously  associate  and  co-  J^^ioug^ha-**^'* 
habit  together,  or  if  any  man  or  woman,  married  or  unmarried,  Yiour, 
shall  be  guilty  of  open  gross  lewdness  and  lascivious  behaviour, 
and  being  thereof  convicted  before  the  Justices  of  the  Supreme 
Judicial  Court,  shall  be  punished  by  sitting  in  the  pillory,  whip- 
ping,  fining,  imprisonment  and  binding  to  the  good  behaviour  ; 
all  or  any  of  these  punishments,  according'  to  the  aggravation 
of  the  offence.    [February  17,  1785.] 

An  Act  for  providing  and  regulating  of  Prisons.  ^  Chopm  4 1 « 

Sect.   1.     BE  it  enacted  by  the   Senate  and  House  of  Repre-  Col.  L.  1663. 
smtatives^  in  General  Court  assembled^  and  by  the  authority  of  12V.  in.ch.5. 
the  «ame.  That  the  Justices  of  the  Court  of  General  Sessions  of 
the  Peace  shall,  from  time  to  time,  assess  the  f)olls  and  estates 
within  their  several  counties,  in  such  sums  as  may  be  necessary 
to  erect  and  keep  in  repair  a  good  and  sufficient  gaol  in  each  ^   ig  to  be 
town  where  a  court  by  law  is  to  be  holdcn  ;  and  to  direct  and  erected  in 
order  the  building  and  repairing  such  gaols,  according  to  their  court  towns, 
discretion.     Provided  nevertheless^  That  the  Courts  of  Sessions 
shall  not  assess  any  greater  sum  of  money  to  defray  county 
charges,  than  they  shall  be  authorized  by  the  General  Court  to 
assess  j  and  where  the  escape  of  any  prisoner  shall  happen  Sheriff  liable 
through  the  insufficiency  of  the  gaol,  or  the  negligence  of  the  l^jj^*?®  °^   ^ 
sheriff  or  gaoler,  the  sheriff  of  the  county  in  which  the  escape  through  the  iu- 
happens  shall  stand  chargeable  to  the  plaintiff,  creditor  or  oth-  sufficiency  of 
er  person,  at  whose  suit  or  for  whose  debt  he  was  committed,  «gonce.  ""*^' 
or  to  whose  use  any  forfeiture  was  adjudged  against  such  pri- 
soner ;  and  in  case  the  escape  shall  happen  through  the  insuf- 
ficiency of  the  gaol,  the  Court  of  General  Sessions  of  the  Peace 
in  the  county  shall  have  power  and  authority  to  assess  the  sum  .- 
or  sums  upon  the  polls  and  estates  of  the  county,  and  to  order  pens^rough^' 
the  county  treasurer  to  pay  the  same  over  to  the  sheriff  of  the  insufficiency  of 
county ;  and  if  the  Court  of  General  Sessions  of  the  Peace  shall  l!!l;  ^f^l"!^^ 

11  1  •!•     1  1     11  Sessions  may 

not  make  such  assessment,  and  if  the  treasurer  shall  not  pay  assess,  &c«  and 
such  sum  or  sums  within  six  months  next  after  the  demand  P*y  ^^^  sber iir. 
shall  be  laid  before  the  Court  of  Sessions,  then  the  sheriff  of 
the  county  may  bring  his  action  against  the  inhabitants  of  such  in  what  county 
county,  to  be  heard  and  tried,  either  in  that  or  one  of  the  next  J,ri*"^^2fo^  jf 
adjoining  counties,  at  his  election ;  and  an  attested  copy  of  the  not^id'in  six 
writ  being  left  thirty  days  before  the  sitting  of  the  court,  with  months. 
the  county  treasurer^  by  the  cwoner  of  the  same  county,  shall 
be  held  and  adjudged  to  be  sufficieiit  notice  of  the  suit ;  and 
the  Justices  of  Uie  Court  of  Genei^l  Sessions  of  the  Peace  shall 
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have  full  power  to  appoint  an  agent  or  agents  to  appear  and 
defend  against  such  action  ;  and  when  it  shall  so  happen  that 
the  suit  shall  be  commenced  in  another  county,  and  no  Court 
of  Sessions  shall  be  holden  withm  the  county  sued,  between 
the  time  of  the  service  of  the  writ,  and  the  sitting  of  the  court 
before  which  the  action  is  brought,  the  cause  shall  be  continu- 
ed one  term  ;  and  all  advantages  shall  be  saved  to  the  defen- 
dants as  though  they  had  appeared  at  the  first  term  ;  and  if 
judgment  shall  be  given  against  the  county,  the  debt  may  be 
Reincdy  of  in-  levied  by  exccution  upon  the  goods,  chattels  or  lands  of  any  in- 
county"if  °heir  habitant  or  inhabitants  of  the  county,  who  shall  thereupon  have 
property  is  le-  his  or  their  action  jointly  or  severally  in  like  manner  against 
vied  on.  ^j^^  county,  to  rccover  the  monies  so  levied  of  him  or  them. 

Sect.  2.     And  be  it  further  enacted^  That  if  any  person  shall^ 
directly  or  indirectly,  by  any  ways  or  means  howsoever,  with- 
out the  knowledge  or  privity  of  the  keeper,  convey  any  instru- 
Fenaity  for       ment,  tool,  or  otner  thmg  whatsoever,  to  any  prisoner,  or  into 
hmlunlent  o"^  any  prisoa,  whereby  any  prisoner  might  break  the  prison,  or 
tool  iato  prison  work  himself  Unlawfully  out  of  the  same,  every  person  so  of- 
fending shall  forfeit  and  pay  such  fine  as  by  the  discretion  of 
the  court  shall  be  imposed,  not  exceeding  one  hundred  pounds^ 
according  to  the  nature  of  the  cause  of  the  prisoner's  commit- 
ment, or  suffer  such  corporal  punishment,  not  exceeding  forty 
stripes,  as  the  court  shall  inflict ;  and  if  it  shall  so  happen,  that 
any  prisoner  shall  make  his  escape  by  means  of  any  instru- 
ment, tool  or  other  thing  so  conveyed,  without  the  knowledge 
Further  penal-  and  privity  of  the  keeper,  the  person  so  conveying  the  same 
S  rocTnT^'     shall  be  liable  to  pay  all  such  sums  of  money  as  tfe  prisoner 
•uch  instru-      stood  Committed  for,  and  shall  have  inflicted  upon  him  all  such 
inem,&c.8haU  punishment  as  the  escaped  prisoner  would  be  liable  unto,  if  he 
******®*  nad  been  convicted  of  tne  charge  for  which  he  stood  committed, 

unless  such  prisoner  would  have  been  liable  to  capital  punish- 
ment, in  which  case,  the  person  assisting  in  such  escape  shall 
be  punished  by  fine,  imprisonment,  whipping,  pillory,  or  sit- 
1812  cb.  134.     ting  on  the  gallows  with  a  rope  about  his  neck,  or  any  one  or 
more  of  the  said  punishments,  as  the  court  shall  think  proper 
to  inflict. 
PenaUy  on  the       Sect.  3.    And  he  it  furfher  enacted^  That  every  gaoler  op 
gaoler  for  a     prison-keeper  that  shall  voluntarily  suffer  any  prisoner  commit- 
tapi?'*^  **"    ted  unto  him  to  escape,  shall  suffer  and  undergo  the  like  pains, 

fmnishment  and  penalties,  as  the  prisoner  so  escaping  should  by 
aw,  for  the  crime  or  crimes  wherewith  he  stood  charged,  if  he 
had  been  convicted  thereof;  and  if  any  gaoler  or  prison-keeper 
For  a  negligent  shall,  through  negligence,  suffer  any  prisoner  accused  of  any 
•scape.  crime  to  escape,  he  shall  pay  such  fine  as  the  Justices  of  the 

Court  before  whom  he  is  convicted  shall  in  their  discretion  in- 
flict, according  to  the  nature  of  the  offence  for  which  the  es- 
ProvifioincaM  ^^P^^  prisoner  stood   committed.     Provided  nevertheless^  That 
of  recaption      if  any  person  who  stands  committed  for  debt,  shall  escape  from 
months.^'**      prison,  and  the  sheriff,  the  gaoler  or  prison-keeper  shall,  within 
three  months  next  after  such  escape,  recover  the  prisoner  so 
escaped,  and  return  him  back  to  prison  again,  then  the  sherift 
shall  be  liabk  lo  nothing  further  than  the  cost  of  any  action 
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that  may  have  been  commenced  against  him  for  such  escape  ; 

and  all  fines  arL^ing  upon  the  breach  of  this  Act,  shall  be  appli-  *'\"«s  **°^  ^P" 

ed  to  the  use  of  buildmg  and  repairing  the  gaol  or  gaols  in  the  ^  **  ' 

county  where  the  offence  is  committed,  and  shall  be  paid  to 

the  treasurer  of  the  county  for  that  purpose. 

Sect.  4.  And  he  it  farther  enacted  hy  the  authority  aforesaid^ 
That  the  sheriffs  of  the  respective  counties,  from  and  after  the  Sheriffs  to  keep 
passing  this  Act,  shall  keep  a  true  and  exact  calendar  or  regis-  of  all  mi^oner" 
ter  of  all  prisoners  committed  to  any  prison  under  his  care,  and 
that  the  same  shall  be  kept  in  a  large  bound  book  provided 
and  kept  for  that  only  purpose  ;  and  in  the  same  book  shall  be 
distinctly  and  fairly  registered  the  names  of  all  prisoners  who 
shall  from  time  to  time  be  committed  to  prison  (beginning  with 
the  names  of  those  who  may  be  prisoners  when  this  law  shall 
take  place)  with  their  names,  places  of  abode,  additions,  the 
time  of  their  commitment,  for  what  cause,  and  by  what  au- 
thority committed  ;  and  of  such  as  are  committed  for  criminal 
offences,  a  description  of  their  persons  ;  and  also  from  time  to 
time,  as  any  prisoner  shall  be  liberated,  the  sheriff  shall  also 
register  in  the  same  book  the  name  and  description  of  the  per- 
son as  aforesaid,  the  time  when,  and  the  authority  by  which 
such  liberation  tookplace,  and  if  any  prisoner  escapes,  the  time 
and  manner  of  the  escape  shall  be  noted  in  the  saia  book. 

Sect.  5.  And  it  isjurtlier  enacted,  That  every  gaoler  or  pri-  Gaolers  to  rc- 
son-keeper,  at  the  opening  of  the  Supreme  Judicial  Court,  or  ^^^?  ^^rUoiT  w 
the  Court  of  General  Sessions  of  the  Peace  within  the  county  ^^^  prisoners. 
where  he  keeps  the  ^ol,  shall  return  a  list  of  prisoners  in  his 
custody,  therem  certifying  the  cause  for  which,  and  the  persons 
by  whom  they  were  committed,  and  the  names  of  all  persons 
who  shall  be  committed  during  the  sitting  of  either  of  the  said 
courts,  with  the  cause  of  their  commitment,  that  the  justices  of 
the  same  courts  respectively  may  take  cognizance  thereof,  and, 
as  well  for  the  Commonwealth  as  the  parties,  may  proceed  to 
make  deliverance  of  such  prisoners  according  to  law,  for  the 
crimes  proper  to  the  jurisdiction  of  the  same  courts  respec- 
tively ;  and  also  shall  have  the  said  calendar  or  register  of 
prisoners  ready  to  be  inspected  by  the  said  courts  ;  and  if  any 
gaoler  shall  make  default  herein^  he  shall  be  fined  at  the  dis- 
cretion of  the  court* 

Sect.  6.    And  be  il  enacted  by  the  authority  apyresaid,  That  all 
warrants,  mittimusses,  writs  and  instruments  of  any  kind,  or  the  warrants  mit- 
attested  copies  of  them,  by  which  any  prisoner  shall  be  com-  tiinu8se8,&c.t» 
mitted,  enlarged  or  liberated,  shall  be  safely  kept  regularly  fil-  ^ei^^wder. 
ed  in  their  order  of  time,  and  together  with  the  said  calendar 
or  register,  shall  be  safely  kept  in  a  suitable  box  for  that  pur- 
pose, and  upon  the  death  or  removal  of  any  sheriff,  shall  be  jj      jcmo^ni 
delivered  to  his  successor  in  the  office,  on  the  penalty  of  fifty  or  death  of  any 
pounds,  to  be  paid  by  the  sheriff  removed,  or  his  executors  or  J*®."^^'  *^  ^\. 
administrators,  in  case  of  the  death  of  the  sheriff,  to  be  recov-  JJcwwen  ^  '* 
ered  by  any  person  who  shall  prosecute  tWefoTi  in  any  court 
proper  to  try  the  same* 

Sect.  7.    And  it  is  Jurther  en&etei,  TkAt  im  the  priaoDS 
wttbin  the  sevt»rstl  cT>antie9  6i  this  iState^tlMe  aktllbe  provided 
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Apartments  to 
be  proyided 
tot  debtors, 
separate  from 
crimioals. 
1817  ch.  149. 

Justices  to  in- 
<|uire  into  the 
•tat*  of  prisons^ 


Bebtorsto  have 
liberty  of  the 
gaol-yard,  &c. 

7  &  8  Geo.  n. 

ch.4. 

22  Geo.  n.— 

[See  add.  acU 
referred  to  at 
the  eod.j 


1810  cb,  116. 


Pemands  of 
gaolers,  how 
(detcruiioed. 


Chap.  4^ 


by  the  Justices  of  the  Court  of  General  Sessions  of  the  Peace; 
and  at  the  expense  of  each  county  respectively,  sufficient  and 
convenient  apartments  for  receiving  and  lodging  prisoners  for 
debt,  separate  and  distinct  from  felons  and  other  criminals; 
and  it  shall  be  the  duty  of  the  said  justices,  at  the  beginning  of 
every  quarter  sessions,  to  inquire  mto  the  state  of  the  prisons 
in  their  respective  counties,  with  respect  to  the  security  of  such 
prisons  from  escape,  the  condition  and  accommodation  of  the 
prisoners,  and  shall,  from  time  to  time,  take  such  measures  as 
may  best  tend  to  secure  them  from  escape,  sickness  and  infec* 
tion. 

Sect.  8.  And  be  it-  farther  enacted^  That  any  person  im- 
prisoned  for  debt,  either  upon  mesne  process  or  execution,  shall 
be  permitted  and  allowed  to  have  a  chamber  and  lodging  in  any 
of  the  houses  or  apartments  belonging  to  such  prisons,  and  lio» 
erty  of  the  yard  within  the  same  in  the  day  time,  but  not  to 
pass  without  the  limits  of  the  prison,  upon  reasonable  payment 
to  be  made  for  chamber  room,  to  be  set  and  established  once  in 
every  year  by  the  Court  of  Sessions,  and  not  to  exceed  two 
shillings  a  week.  Provided^  That  such  prisoner  shall  give 
bond,  with  sufficient  surety  or  sureties  within  the  county,  to  the 
creditor  or  creditors,  in  double  the  sum  for  which  he  is  impri- 
soned, conditioned,  that  from  the  time  of  executing  such  bcmd, 
he  will  continue  a  true  prisoner  in  the  custody  of  the  gaoler, 
ahd  within  the  limits  of  the  said  prison,  until  he  shall  be  law- 
fully discharged,  without  committing  any  manner  of  escape ;  and 
in  order  to  prevent  any  oppression  under  pretence  of  the  surety 
or  sureties  being  insufficient,  two  disinterested  Justices  of  the 
Peace,  quorum  unus^  shall  be  called  to  approve  of  the  surety 
or  sureties,  and  the  same  being  approved  by  them,  shall  be 
deemed  sufficient ;  and  if  the  creditor  or  creditors  shall  refuse 
to  take  the  bond,  the  same  shall  be  left  with  the  sheriff  until 
the  creditor  or  creditors  shall  demand  the  same ;  and  upon  put- 
ting  such  bond  in  suit,  when  the  condition  shall  be  broken, 
judgment  shall  be  entered  up  for  the  whole  of  the  penalty,  and 
no  chancery  shall  be  allowed  therein  ;  and  the  Court  of  Gene- 
ral Sessions  of  the  Peace  shall  fix  and  determine  the  bounda- 
ries of  the  gaol-yards  to  the  several  gaols  appertaining,  in  their 
respective  counties,  as  soon  as  may  be  after  the  publication  of 
this  Act. 

Whereas  it  may  at  some  times  happen,  that  the  gaoler  or  pri- 
s(m-keeper  may  demand  an  unreasonable  compensation  for  arti- 
cles provided  for  a  prisoner,  while  in  prison,  under  his  custody  : 

Sect.  9.  Therefore  be  it  farther  enacted  by  the  authority  aforen 
saidy  That  whenever  any  dispute  about  the  price  ofsuch  articles 
shall  arise,  the  Court  of  General  Sessions  of  the  Peace  for  the 
county  in  which  such  gaol  stands,  shall  be,  aou)  hereby  are  fully 
authorized  to  hear  and  finally  to  determine  all  such  disputes. 
[Feb.  21,  1785.]  Add*  acts— 1808  ch.  92 :  1809  ch.  34  :  1810 
ch.  116:  iailch.85.  167:  1817  ch.  149:  1819cb.  24. 


An  Act,  to  prevent  the.  destroying  and  murdering  of  Battacd  Children. 

•  W,ni.  ch.4.      WHEREAS  many  lewd  and  dissolute  women,  being  preg- 
nant with  bastarfl  children,  who,  regardless  of  natural  affection, 
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and  to  avoid  shame  and  escape  punishment,  do  conceal  their 
pregnancy,  and  the  birth  and  death  of  such  children,  by 
means  whereof  many  of  them  perish  for  want  of  necessary  and 
usual  assistance,  and  it  cannot  be  known  that  they  were  not 
murdered. 

Sect.  !•  Be  it  enacted  by  the  Senate  and  House  of  Representatives^ 
v^  General  Court  assembled^  and  by  the  authority  of  the  same^  That  ^"*^*|j/^' 
if  any  woman  shall  conceal  her  pregnancy,  and  shall  willmgly  pregnan^^lc. 
be  (lelivered  in  secret  by  herself  of  any  issue  of  her  boay, 
male  or  female,  which  shall,  by  law,  be  a  bastard,  every  such 
woman  so  offending,  shall  pay  a  fine  not  exceeding  the  sum  of 
fifty  f)ounds,  to  the  use  of  tnis  Commonwealth,  to  be  recovered 
by  information  or  indictment  in  any  court  proper  to  try  the 
said  offence,  or  imprisoned  not  exceeding  three  months,  at  the 
discretion  of  the  court. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  woman  shall  endeavour  privately,  either  by  herself  Penalty  for 
or  the  procurement  of  others,  to  conceal  the  death  of  any  such  ^eath^f^^b*** 
issue  of  her  body,  which,  if  it  were  born  alive,  would,  by  law,  tar^. 
be  a  bastard,  so  that  it  may  not  come  to  light  whether  it  were 
bom  alive  or  not,  or  whether  it  was  murdered  or  not,  in  every 
such  case,  the  mother  so  offending,  shall  be  set  on  the  gallows, 
with  a  rope  about  her  neck,  for  me  space  of  one  hour,  and  be 
further  punished  by  being  boimd  to  the  good  behaviour,  at  the  I8i2ch.  134. 
discretion  of  the  court. 

Sect.  3.    And  be  it  further  enacted  by  tlu  authority  aforesaid^ 
That  if  the  grand  jury  shall,  in  the  same  indictment,  charge  J^^jf mu?J^' 
any  woman  with  the  wilful  murder  of  her  infant  bastard  child,  dcr,  directions 
as  well  as  with  either  or  both  the  offences  aforesaid,  and  it  appear  »"  ^*^»«  «^»*' 
to  the  jury  of  trials  that  she  is  guilty  of  the  murder  charged, 
she  shall  be  thereupon  convicted  of  murder,  and  suffer  the  pains 
of  death  as  in  case  of  murder ;  but  if  it  doth  not  appear  to  the 
same  jury  that  she  is  ^ilty  of  the  murder  charged  in  the  in- 
dictment, but  only  of  either  or  both  the  offences  first  herein 
mentioned,  then  tne  same  jury  may  acquit  her  of  the  chaise  of 
murder,  and  find  her  guilty  of  the  said  first  mentioned  offences, 
or  either  of  them,  as  the  case  may  be.     [Feb.  26,  1 785.] 

Ab  Act  for  naturalizing  Nicholas  Rousselet  and  George  Smith.     [Fcfrrwary  28,  ro^*,    40 

An  Act  against  Murder  and  Manslaughter.  Hhttn    AA 

Sect.  1,    BE  it  declared  and  enacted  hy  the  Senate  and  House  of  Repre tenia-  -*  * 

/twf,  tn  Oeneral  Court  astembledy  and  by  the  authority  of  the  samcy  That  whoso-  jviurderer«  to 
ever  shall  commit  wilful  murder,  of  malice  aforeUiougbt,  and  being  thereof  con-  g^g-gj.  death 
▼icted  before  the  Justices  of  the  Supreme  Judicial  Court,  shall  su&r  the  pains  of 
death.  1804  ch.  123, 

SflGT.S.    And  he  it  further  enacted  by  the  authority  aforesaid^  That  whosoever  1818  ch.  124,  , 
shall  commit  manslaughter,  and  being  thereof  convicted  before  the.  Justices  of  the 
Supreme,  Judicial  Court,  shall  be  liable  to  be  set  on  the  gallows  for  the  space  of 
one  hour,  with  a  baiter  about  his  neck,  and  one  end  therec?  cast  over  the  gallows ; 
to  b»  tiranded  in  Ihe  forehead  with  the  letter  M  ;  to  be  imprisoned,  not  more  than  Punishment  for 
twelve  months ;  and  to  be  bound  to  the  good  behaviour  :  And  the  same  justices  manslaughter. 
shaU  sentence  the  said  convict  to  suffer  all  or  part  of  these  punishments,  according 
to  the  aggravation  of  the  oilenoe.    [February  28, 1785.1    Repealed  f805  ch.  88. 

▲n  Act  akecing  the  name  of  the  town  of  Richmont,  in  the  Countv  of  Berkshire.  r%^»M    A  r; 
[Jdarch  8, 1785.]  ^^'^^  ^^' 


Digitized  by  VjOOQIC 


182 


1784. 


■Chap.  46 — 51. 


Chcp^  46* 

FenoM  con- 
▼ictedy  to  suffer 
death. 

1804  ch.  133. 

Such  process, 
ftc.  used,  as  in 
cases  of  mur* 
der. 

Chap*  47. 


Chap.  AS. 

Burglary  to  be 
punished  capi- 
tally. 


Chap.  49. 


Chap^  50* 


Penalty. 


1812  ch.  134. 


Ckapm  51* 

Punishment  of 
perjory. 


An  Act  against  Sodomy. 

Sect.  \,  BEit  enacted  by  the  Senate  and  House  of  RmtMniaiu>est  m  OenenU 
Court  assembled  and  by  the  authority  of  the  samey  That  ir  any  man  shall  lay  with 
mankind  as  he  layeth  with  a  woman ;  or  any  man  or  woman  shall  have  carnal 
copulation  with  any  beast  or  brute  creature,  and  be  thereof  duly  conncted,  the  o^ 
fender,  in  either  of  thosf  cases,  shall  be  adjudged  guilty  of  felony,  shall  be  sentenced 
to  suffer  the  pains  of  death,  and  the  beast  shall  be  slain,  and  every  part  thereof 
burned. 

Sect.  2.  ^nd  be  it  further  enacted  by  the  authority  (tforentid.  That  snch  order 
and  form  of  process  shall  be  had  and  used,  in  trial  of  such  offenders,  and  such  judg- 
.  ment  given,  and  execution  done,  upon  the  ofifignder,  as  in  cases  of  murder.  [JUareh 
3,1785.]     Repealed— 1805  ch.  88. 

An  Act  for  incorporating  the  Plantation  of  Shapleigh  in  the  County  of  York,  into 
a  Town  by  the  name  of  Shapleigh  ;  and  for  annexing  certain  lands  to  Lefoanoo. 
[Marcfi  5,  1785.]     Repealed  in  part— 1786  ch.  64  :  1792  ch.  34. 

An  Act  against  Burglary. 

BE  it  declared  and  enacted  by  the  Senate  and  House  ofRepresentaHoea^  m  Gene- 
ral Court  assembled,  and  by  the  authority  of  the  sofiie,  That  if  any  person  shall  ia 
the  night  time  burglariously  break  and  enter  any  dwelling  house,  with  intent  to 
kill,  rob,  steal,  commit  rape,  or  to  do  or  perpetrate  any  other  felony,  the  person  to 
offending,  and  being  thereof  convicted,  shall  taSet  the  pains  of  desitL  [Mmth  7. 
1785.]     Repealed— 1805  ch.  101. 

An  Act  for  directing  the  Use  and  Appropriation  of  a  Charitable  Donation,  made 
in  a  certain  clause  ia  the  last  will  and  testament  of  Ephraim  Williams,  Esq.  for 
the  support  and  maintenance  of  a  Free-School,  in  Williamstown,  in  the  County 
of  Berkshire  ;  and  incorporating  certain  persons  as  Trustees,  in  order  more  eifec* 
tually  to  execute  the  intention  of  the  testator  expressed  in  the  same.  [Marek  6, 
1785.]  Funds  vested  in  the  corporation  of  Williams  College — 1793  du  15,  i  10  i 
1795  ch.  72. 

An  Act  against  selling  unwholesome  Provisions. 

WHEREAS  some  evilly  disi)osed  persons,  from  motives  of 
avarice  and  filthy  lucre,  have  been  induced  to  sell  diseased^ 
corrupted,  contagious  or  unwholesome  provisions,  to  the  great 
nuisance  of  public  health  and  peace : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Represe$ita* 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  iome^ 
That  if  any  person  shall  sell  any  such  diseased,  corrupted,  con* 
tagious  or  unwholesome  provisions,  whether  for  meat  or  drink^ 
knowing  the  same,  without  making  it  known  to  the  buyer,  and 
being  thereof  convicted  before  the  Justices  of  the  General  Ses- 
sions of  the  Peace,  in  the  county  where  such  offence  shall  be 
committed,  or  the  Justices  of  the  Supreme  Judicial  Court,  he 
shall  be  punished  by  fine,  imprisonment,  standing  in  the  pillory, 
and  binding  to  the  good  behaviour,  or  one  or  more  of  these 
punishments,  to  be  inflicted  according  to  the  degree  and  aggra- 
vation of  the  offence.     [March  8,  1785.] 

An  Act  against  Perjury,  and  Subornation  of  Perjury, 
Sbct.  I,  be  it  enacted  by  the  Senate  and  House  of  Representatives^  in  Oeneral 
Court  assembled  J  and  by  the  authority  oftfie  same,  That  if  any  person  being  lawfully 
required  to  depose  the  truth  in  anjr  proceeding  in  a  course  of  justice,  shaU  comout 
any  manner  of  wilful  perjury,  every  pers6n  so  ofTendins,  and  being  thereof  convict- 
ed before  the  Justices  of  the  Supreme  Judicial  Court,  dball  forfeit  and  pay  a  fine  not 
exceeding  three  hundred  pounds,  or  be  set  in  the  pillory  not  more  than  two  hours, 
nor  less  than  one  hour  at  a  time,  and  at  divers  times  and  places,  or  shall  bt  whip- 

Sed  at  the  public  whipping-post,  not  exceeding  thirty-nine  stripes,  on  the  naked 
ack,  at  one  or  more  times  and  places,  not  exceeding  three  times  or  three  places,  and 
shaU  suifer  aU  or  part  of  these  punishments,  according  to  the  aggrmvation  of  the 
peijury,  as  affecting  life,  liberty,  reputation  or  property ;  and  the  oath  of  such  ser- 
son  so  offending/ and  thereof  duly  convicted  as  aAucesaid,  shall  not  be  received  In 
any  court  of  record,  untU  such  time  as  the  judgment  given  against  luchpemoBsliaU 
he  reversed. 
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Sbct.  2*  ^nd  be  it  further  enacted  by  the  authority  aforesaid^  That  if  any  per- 
son ■hall  commit  suboroation  of  perjury,  by  procuring  another  person  to  commit 
wilful  and  corrupt  perjury  as  aforesaid,  every  person  guilty  of  such  subornation 
of  perjury,  and  being  thereof  duly  convicted,  shall  be  liable  to,  and  sufier  the 
same  forfeitures,  pains,  penalties  and  disabilities,  in  all  respects,  as  abovemention- 
ed,  according  to  the  aggravation  of  his  offence. 

SsGT.  3.  And  be  it  further  enacted  by  the  aifdhority  aforesaid^  That  if  any  per- 
«on  shall  wilfully  and  corruptly  endeavour  to  incite,  or  to  procure  another  person 
to  commit  wilful  and  corrupt  perjury  as  aforesaid,  and  the  person  so  incited  do  not 
commit  such  perjury,  the  person  so  corruptly  endeavouring  to  incite  and  procure 
Ike  coflunitting  of  perjury,  shall  be  punished  by  fine,  not  exceeding  one  hundred 
pounds,  or  imprisonment,  not  exceeding  two  years,  or  both,  according  to  the  aggra- 
vation of  the  offence,  and  binding  to  the  good  behaviour,  at  the  discretion  of  the 
court  before  whom  the  same  is  tried.    [March  9,  1785.]    Repealed — 1812  ch.  144. 

An  Act  for  the  Punishment  of  Robbery. 

SxcT.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representativesj  in  General 
Court  astembledy  and  by  the  authority  of  the  iame^  That  every  person  who  shall 
lUonioasly  assault,  rob  and  take  from  the  person  of  another,  any  money, 
goods,  chattels  or  other  property  that  may  be  the  subject  of  theft,  and  shall  be 
thereof  convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer  the  pains  of 
death. 

Sbct.  2.  And  be  itfurlher  enacted  by  the  authority  aforesaid^  That  if  any  per- 
son shall,  with  any  offisnsive  weapon,  or  by  menaces,  or  in  any  forcible  or  violent 
manner,  assault  any  person,  and  demand  of  him  any  goods,  money  or  other  property 
that  may  be  die  subject  of  theft,  with  a  felonious  intent  to  rob  him,  and  being  there- 
of convicted,  he  shall  be  punished  by  fine,  not  exceeding  one  thousand  pounds,  im- 
prisonment, sitting  in  the  pillory,  whipping,  sitting  on  the  gallows  with  a  rope 
about  his  neck,  and  the  other  end  thereof  thrown  over  the  gallows,  confinement  to 
hard  labour,  not  exceeding  three  years,  or  either  of  these  punishments,  according 
to  the  degree  and  aggravation  of  the  offence.  [Jdarch  9,  1785.]  Repealed  1895 
ch.  88. 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over   Chop»  53* 
Charlas-River,  between  Boston  and  Charlestown,  and  supporting  the  same  dur- 
ing the  term  of  forty  years.   [March  9,  1785.]   Add.  act— 1803  ch.  19.  See  1791 
ch.69:l792cb.  87. 

An  Act  for  incorporating  a  certain  Tract  of  Land,  situate  between  the  livers  of  Chop*  54-* 
Great  and  Little  Ossipee,  in  the  County  of  York,  which  was  settled  by  Thomas 
Parsons  and  his  associates.    [March  9,  1785.] 
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An  Act  for  regulating  and  governing  the  Militia  of  the  Commonwealth  of  Massa-   Ckopm 
ehasetts,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose.    [March 
10, 1785.]  Add.  acts— 1785  ch.  36.   73 :  1786  ch.  80.    All  repealed— 1791  ch.  64. 


55. 


An  Act  for  taking  away  the  Benefit  of  Clergy  in  all  cases  whatsoever,  and  direct- 
ing adequate  Punishment  for  the  Crimes  where  the  same  used  to  be  allowed. 

WHEREAS  the  plea  of  benefit  of  clergy,  though  it  was  orig- 
inally founded  in  superstition  and  injustice,  yet  by  long  usage 
and  the  humanity  of  criminal  law  is  so  interwoven  with  it,  as 
to  become  very  essential  in  its  present  system ;  but  forasmuch 
as  the  operation  of  it  consists  only  in  the  mitigation  of  the  pun-^ 
ishment  for  those  crimes  where  it  is  allowed,  which  in  most  ca- 
ses operates  very  inadequately  and  disproportionately,  and  for 
whicn  more  adequate  remedies  may  be  provided : 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  House  of  Rep- 
resefUatives^  in  Genercd  Court  assembled^  and  by  the  authority  of  the 
same^  That  from  and  after  the  publication  of  this  Law,  the  plea 
of  benefit  of  clergy  shall  not  be  used  or  allowed  in  any  cause 
whatsoever,  unless  in  the  prosecution  for  crimes  committed  be- 
fore the  passing  this  Act,  for  which  the  said  plea  of  benefit  of 
clergy  would  have  then  been  allowed. 

Sect.  2.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  if  any  person  shall  be  convicted  of  anv  crime  wherein  by 
law  the  plea  of  benefit  of  clergy  was  heretOK)re  allowed,  and  for 
whicft,  without  such  benefit  of  clergy,  he  must  have  been  ad- 
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judged  to  suffer  the  pains  of  death,  such  person  shall  be  set 
upon  the  gallows  for  the  space  of  one  hour,  with  a  rope  about 
his  neck,  and  the  other  end  thereof  cast  over  the  gallows,  pay 
a  fine,  not  exceeding  five  hundred  pounds,  be  whipped,  not  ex- 
ceeding thirty-nine  stripes,  and  be  bound  to  the  good  behaviour, 
or  suffer  one  or  more  of  the  above  punishments,  according  to 
the  aggravation  of  the  offence ;  and  so  often  as  he  shall  be  con- 
victed of  the  same  crime,  shall  suffer  the  punishments  above 
mentioned,  or  any  one  or  more  of  them,  unless  some  other  pun- 
ishment shall  be,  or  may  have  been,  by  the  laws  of  this  Com- 
monwealth, assigned  for  such  crime,  in  which  case  the  offender 
shall  suffer  as  by  such  law  is  or  shall  be  directed.  [March 
11,1785.] 

An  Act  for  the  Relief  of,  and  to  prevent  Debtors  being  obliged  to  pay  interest  on 
debts  now  due,  where  a  legal  Tender  of  the  same  has  been  made  to  the  creditor, 
before  tlie  first  day  of  January,  one  thousand  seven  hundred  and  seventy-seven^ 
in  the  then  circulating  currency.     [March  11, 1785.] 

An  Act  against  Arson,  and  other  malicious  Burning. 

SscT.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representativet^  in  General 
Court  assembled,  and  by  the  authority  of  the  same^  That  if  any  person,  between 
sun-setting  and  sun-rising,  wilfully  and  maliciously  shall  burn  the  dwelling-house 
of  another,  or  any  out-building  adjoining  thereto,  or  any  other  building  by  means 
of  which  a  dwelling-house  shall  be  burnt,  and  be  thereof  convicted,  such  offender 
shall  be  adjudged  guilty  of  felony,  and  shaU  suffer  the  pains  of  death. 

Sect.  2.  And  be  it  furtittr  enacted  by  the  authority  aforesaid,  That  if  any  per- 
son shall  wilfully  and  malicioui»ly,between  sun-rising  and  sun-setting,  burn  the  dwel- 
ling-house of  another,  or  any  out-building  adjoining  thereto,  or  any  other  building 
by  means  of  which  a  dwelling-house  shall  be  burnt;  or  thai  shall  wilfully  and.  ma- 
liciously, by  night  or  by  day,  bum  any  bam,  warehouse,  shop,  mill,  malt-house, 
out-house,  any  public  building,  or  other  building  whatsoever,  or  any  ship  of  other 
vessel  laying  within  the  body  of  the  county,  and  be  thereof  convicted  before  the 
Justices  of  the  Supreme  Judicial  Court,  such  oflfcnder  shall  be  sentenced  to  hard  la- 
bour for  term  of  life  or  years,  be  set  in  the  pillory  at  one  or  more  times  or  places, 
not  exceeding  three,  be  whipped  at  one  or  more  times  or  places,  not  exceeding  four 
times,^be  imprisoned,  bound  to  the  good  behaviour,  or  fined,  or  to  any  or  all  of 
these  punishments,  according  to  the  nature  and  aggravation  of  the  offence. 

Sect.  3.  And  bt  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person 
shall  wilfully  and  maliciously  bum  any  stacks  of  corn,  hay,  grain,  straw,  corn- 
stalks, flax,  fences,  piles  of  wood,  boards  or  other  lumber,  and  be  thereof  convict- 
ed as  aforesaid,  such  offender  shall  be  sentenced  to  be  whipped,  fined,  stand  in  the 
pillory,  to  be  confined  to  hard  labour,  and  be  bound  to  the  good  behavionr,  or  to 
all  or  any  of  them,  according  to  the  nature  and  aggravation  of  tlie  offence. 

Sect.  4.  And  be  it  further  encicted  by  the  authority  aforesaid,  Thai  if  any  person 
shall  wilfully  and  maliciously  make  a  fire  with  design  to  communicate  the  same  to 
the  soil,  grass,  trees,  poles  or  under-brush  of  any  other,  or  shall  wilfully  and  mali- 
ciously suffer  any  fire  so  to  communicate,  as  that  by  means  thereof  damage  to  the 
amount  often  pounds  shall  be  done  to  the  owner  or  owners  of  the  soil  mn  which 
such  damage  is  done,  and  be  thereof  convicted  as  aforesaid,  he  shall  be  sentenced 
to  be  fined,  imprisoned,  confined  to  hard  labour,  or  bound  to  the  good  bebavioor} 
or  to  all  or  either  of  the  said  punishments,  according  to  the  nature  and  aggravation 
of  the  offence.     [March  11, 1785.]     Repealed— 1805  ch.  88. 

An  Act  in  addition  to  an  Act  prescribing  Forms  of  Writs  in  civil  Causes,  and  dir 
rectiug  the  mode  of  proceeding  therein. 

WHEREAS  in  the  form  of  executions  in  civil  causes,  pre- 
scribed in  the  said  Act,  no  provision  is  made  for  ascertaining 
the  times  at  which  the  said  executions  are  to  be  returned : 

Sect.  1 .  Tlierefore  be  it  enacted  hy  the,  Senate  and  House  of  Rqh- 
resentatives^  in  General  Court  assembled^  and  by  the  authoriitf  of  the 
soMfie^  That  all  executions  issued  upon  anjr  judgments  m  civil 
causes  shall  be  made  returnable  at  such^  times  as  are  provided 
by  the  several  laws  of  this  Commonwealth,  any  thing  in  the  said 
form  to  the  contrary  notwithstanding. 
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Sect.  2.  Andhe  it  enacted  by  the  authority  aforesaid^  That  in  all  'HiowiMued 
cases  where  a  writ  of  execution  shall  issue  after  the  first  day  of  next%ow  ex^ 
May  next,  there  shall  be  expressed  therein  the  time  and  place  presfcd. 
when  and  where  the  same  shall  be  returnable.    Provided  never-  ProviEo.* 
iheless^  That  all  executions  already  issued  since  the  pacing  of 
the  said  Act,  or  which  may  be  issued  within  thirty  days  after 
the  first  day  of  April  next,  agreeable  to  the  said  form,  shall  be 
good  and  valid  in  the  law,  to  all  intents  and  purposes.     {March 
14,1785.] 

An  Act  for  empowering  and  commissioning  Agents,  in  behalf  of  the  Comn'onwealth  ^"'^P*  "^« 
of  Massachusetts, to  conduct  and  prosecute  the  Claims  of  the  said  CommonweiUth 
to  certain  lauds  therein  mentioned.     [March  14,  1785.] 

An  Act  to  authorize  the  Treasurer  to  issue  pertificates  in  certain  cases.    [March  C7uZP.  61. 
14, 1785.]  ^ 

An  Act  for  opening  Sluice-Ways  in  the  Mill-Dam  or  Dams  which  have  or  may  be    Clutp*  63. 
erected  on  Presumpscut  River,   in  the  County  of  Cumberland,   and  upon  any 
stream  or  streams  which  fall  into  the  same  river.  [March  14, 1785.1  Repealed — 
178«ch.22. 

An  Act  providing  a  Place  of  Confinement  for  Thieves  and  other  Convicts   to  hard    CllOV*  63. 
labour.    [March  14,  1785.]     This  act  became  inoperative  by  the  cession  of  Cas- 
tie-Island  to  the  United  States— 1798  ch.  13. 

An  Act  empowering  the  Selectmen  of  such  Towns  in  this  ComroonwenUh  as  nie  al-  Cluip*  64. 
ready, or  may  hereafter  beprovided  with  a  fire-engine  or  engines,  to  miminate 
and  appoint  Engine-Men.     [March  15,  1785.]     Repealed— 1785  ch.  42. 

An  Act  against  Accessaries  to  Crimes  and  felonious  Assaulters.*  L/hf^f*  65. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That  Punishment  for 
if  any  person  shall  aid,  assist,  abet,  counsel,  hire,  command  or  J^g*J|°|  ^^^ 
procure  any  person  to  commit  the  crime  of  murder  or  [rape,]  in  committing 
sodomy,  arson,  robbery  [or  burglary^"]  he  is  and  shall  be  con-  «n«"dcr,  &c. 
sidered  as  an  accessary  before  the  fact  to  the  principal  offend- 
er or  offenders,  and  being  thereof  convicted  shall  suffer  the  like  > 
punishment  as  is  by  law  assigned  for  the  crime  to  the  commis- 
sion of  which  he  shall  be  so  accessary. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  .whosoever  shall  knowingly  recciye,  harbour,  conceaI,main-  Punishment  for 
tain,  assist,  or  relieve  any  person  or  persons,  who  have  com-  concealing  ^ 
mitted  any  of  the  crimes  before  named,  he  is  and  shall  be  con-  such  criminals* 
sidered  as  an  accessary  after  the  fact,  and  being  convicted  there- 
of, he  shall  be  punished  by  sitting  on  the  gallows  the  space  of 
one  hour,  with  a  rope  about  his  neck,  and  the  other  end  thereof 
thrown  over  the  gallows,  by  fine,  imprisonment,  by  sitting  in  the 
pillorjr,  by  confinem^it  to  hard  labour,  and  binding  to  the  good  1312  ch.  134. 
behaviour,  or  to  one  or  more  of  these  punishments,  according 
to  the  nature  and  aggravation  of  the  offence. 

Sect.  3.  And  be  it  further  eitacied  by  the  authority  aforesaid^  , 
That  whosoever  shall  make  an  assault  with  an  intent  to  commit 
murder,  [rape]  or  sodomy,  and  be  thereof  convicted,  shall  be  sen- 

♦The  first  and  third  sections  repealed,  as  to  rape — 180j  ch.  97,  M;  the  first  sec- 
tion repealed,  at  to  burglary — 1805  cb.  101,  h  5.  The  punishment  for  nn  assault 
with  intent  to  murder,  and  of  accessaries  to  the  crime.^of  murder,  borh  before  and 
after  the  fact,  is  provided  by  the  Act  of  1804  ch.  123.  "^  The  pumshm:  nt  of  accessa- 
ries before  the  fact  is  provided,  as  to  the  crime  of  robbery — 1804  ch.  143 :  1818  ch. 
144:  and  as  to  arson— 1804  ch.  131 ;  but  this  Act  is  not  expressly  repealed. 
VOL.  I.  24 
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tenced  to  be  set  on  the  gallows  with  a  rope  about  his  or  her 
neck,  and  the  other  end  thereof  cast  over  the  gallows,  to  be  set 
in  the  pillory  at  one  or  more  times  or  places,  not  exceeding 
three,  to  be  whipped  not  exceeding  thirty-nine  stripes,  be  fined, 
suffer  imprisonment,  and  binding  to  the  good  behaviour,  or  to 
any  one  or  more  of  these  punishments,  accordmg  to  the  nature 
and  aggravation  of  the  offence.    [March  1 5, 1 786.] 

An  Act  for  the  punishing  and  preventing  of  Larcenies. 

Sect.  1.  BK  it  enacted  by  the  Senatt  and  House  of  RepresentativeM^  in  Generat 
Court  assembled,  and  by  the  authority  of  the  same.  That  whoever  shall  feloniously 
steal  any  money,  goods  or  chattels,  any  note  of  the  Treasurer  of  this  Common- 
wealth for  the  payment  of  money,  any  note  or  certificate  of  any  bank  or  any  public 
office,  securing  the  payment  of  money  to  any  person,  or  certifying  that  the  san^e  is 
due,  any  order  entitling  any  person  to  money,  any  bill  of  exchange,  bohd,  obliga- 
tion, warrant,  bill,  or  promissory  note  of  hand  for  the  payment  of  money  or  any 
valuable  property,  any  record  or  process  belonging  to  any  court  of  justice,  or  to 
any  public  office,  any  book  of  account,  receipts  of  money,  or  other  article  paid  or 
delivered,  adjustments  and  documents  of  any  kind  relating  to  the  payment  of  mo- 
ney or  other  article,  any  indenture  of  apprenticeship,  deed,  covenant,  indenture  or 
assurance  respecting  any  property,  real  or  personal,  and  be  thereof  convicted,  every 
such  offender  shall  be  punished  by  fine  or  whipping,  in  the  discretion  of  the  court 
before  whom  the  same  shall  be  tried,  not  exceeding  the  sum  of  one  hundred  pounds^ 
or  tfaTty-nine  stripes. 

SxcT.  2.  And  be  it  further  eruxcted  by  the  auifiority  aforesaid,  That  if  any  per- 
son shall  be  convicted  of  feloniously  stealing  any  of  the  before  mehtioned  articles 
from  the  person  of  another,  whether  privily  and  without  his  knowledge,  or  openly 
and  avowedly  before  his  face,  he  shall  be  deemed  guilty  of  an  higher  species  of 
larceny,  and  shall  be  punished  by  whipping,  as  aforesaid,  or  by  fine,  not  exceeding 
one  hundred  and  fifty  pounds,  at  the  discretion  of  the  court  before  whom  the  con- 
viction shall  be. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  shall  be  convicted  of  the  crime  of  theft,  beside  the  punishment  of  fine  or 
whipping,  as  aforesaid,  he  shall  be  sentenced  to  forfeit  treble  the  value  of  the  goods 
or  other  articles  stolen,  to  the  owner  thereof ;  any  of  the  articles  stolen  being  re« 
turned  to  be  accounted  part,  according  to  their  value.  And  if  any  such  ofiender 
be  unable  to  make  restitution  or  pay  such  treble  damages,  the  justices  of  the  court 
before  whom  such  conviction  is,  may  further  sentence  biro  to  make  satisfaction  to 
the  person  from  whom  such  articles  were  stolen,  by  service,  and  he  shaU  be  and 
hereby  is  empowered  to  dispose  of  the  said  convict  in  service,  to  any  person  whom- 
soever, for  such  term  of  time  as  shall  be  assigned  by  the  same  justices ;  or  they  may 
sentence  the  said  convict  to  hard  labour  for  a  term  of  time  not  exceeding  three 
years,  to  take  place,  if  the  owner  of  the  articles  stolen  doth  not  sell  such  convict^ 
in  thirty  days  after  a  sentence  therefor. 

Sect.  4.  And  be  it  further  enacted.  That  every  Justice  of  the  Peace  in  the  county 
where  such  offence  is  committed,  is  hereby  authorized  to  hear  and  determine  aU 
offences  against  this  law  ;  provided  that  the  treble  value  of  the  property  stolen  ex- 
ceed not  the  sum  of  forty  shillingf,  and  may  sentence  such  offender  to  pay  a  fine 
not  exceeding  the  sum  of  forty  shillings,  or  to  be  imprisoned  for  a  term  not  exceed- 
ing twenty  days,  and  to  make  satisfaction  as  above  is  directed. 

Sect.  5.  And  be  it  further  enacted.  That  when  any  person  shall  be  appre* 
bended  upon  a  charge  of  the  said  crime  of  theft,  and  be  admitted  to  bail,  be  shall 
not  only  recognize  to  the  Commonwealth  for  his  appearance  at  the  court  in  such 
recognizance  mentioned,  to  answer  to  the  said  charge,  but  he  shall  also  enter  into 
another  recognizance,  with  sufficient  sureties,  to  the  party  injured,  for  treble  the 
value  of  the  articles  which  he  shall  be  charged  with  stealing;  and  if  the  accused 
person  shall  make  default  and  not  appear  to  take  his  trial  according  to  his  recogni- 
zance, in  such  case  the  said  recognizance  shall  be  declared  forfeited,  by  the  court 
where  the  said  accused  person  ought  to  have  appeared,  and  the  party  injured  shall 
recover  treble  damages  against  the  sureties  for  so  much  as  can  be  made  to  appear 
to*be  stolen,  as  if  the  offender  had  put  himself  on  his  trial  and  had  been  convicted^ 
and  if  the  accused  person  be  committed  for  want  of  bail,  and  upon  trial  be  con* 
victed  and  appeal  to  the  Court  of  General  Sessions  of  the  Peace,  or  to  the  Supiem* 
Judicial  Court,  he  shall  recognize  to  the  party  injured  to  respond  the  treble  dama- 
ge;  as  aforesaid,  as  well  as  to  the  Commonwealth  to  prosecute  such  appeal,  before 
he  is  liberated. 

Sect.  6.  And  be  it  further  enacted  by  the  auihori^  aforesaid,  That  if  any 
person  who  now  is  or  who  hereafter  shall  be  convicted,  either  before  a  Justice  of 
the  Peace  or  in  any  Court  of  General  Sessions  of  the  Peace,  or  Supreme  Judicial 
Court  within  this  Commonwealth,  of  the  crime  of  theft,  shall,  thus  standing  con- 
victed on  record,  steal  any  money,  goods  or  chattels,  or  other  articles  as  before 
mentioned,  to  the  value  of  forty  shiUuigs,  and  be  thereof  convicted  btAire  the  Su- 
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^ I  Judicial  CeuTt,  holden  within  any  of  the  counties  of  this  Commonwealth,  ha 

•ball  for  such  vflbure  be  set  upon  the  gallows  for  the  space  of  one  houi,  with  a  lope  Punishment, 
aboui  his  neck  and  one  end  thereof  cast  over  the  gallows,  and  be  seveieiy  whapi)ed, 
not  exceeding  thiriy-nine  stripes,  and  be  further  seutenced  to  pay  treble  the  value 
of  the  articlesetolen,  to  the  party  injured  ;  and  the  same  justices  may  fuither  sen- 
tence him  to  make  satisfaction  to  the  person  injured  as  aforesaid,  by  service  as 
aforesaid,  if  he  be  unable  to  pay  the  same,  or  may  sentence  such  convict  to  hard 
labour  for  a  term  not  exceeding  six  years,  in  like  manner  as  is  herein  before  pro- 
vided. 

S«CT.  7.    Jind  be  ii  further  enaeied  by  the  axUhorUy  aforesoid^  That  if  any  person  "vvben  the  se- 
convicted  of  a  second  theft  in  manner  aforesaid,  or  who  has  heretofore  been  convict-  ^^^^^j  ^^^^^ 
ed  of  a  second  theft,  standing  convicted  of  a  former  theft,  shall  steal  any  money,  amounts  to 
goods,  chattels  or  other  articles,  as  before  described,  to  the  value  of  three  pounds,  ^j^^^^  pounds, 
and  be  thereof  convicted  before  the  Supreme  Judicial  Court,  in  any  county  in  this  ^ 

Commonwealth,  he  shall  be  set  upon  the  gallows  for  the  space  of  one  hour,  with  a  Punighmem 
halter  about  his  neck,  and  one  end  thereof  cast  over  the  gallows,  be  severely  whip* 
ped,  not  exceeding  thirty-nine  stripes,  be  branded  on  the  right  cheek  with  the  let- 
ter T.  and  be  further  sentenced  to  hard  labour  during  his  natural  life,  and  wear  a 
chain  round  his  leg  with  a  large  clog  fastened  to  the  end  thereof.  / 

Sect.  8.    And  be  ii  further  enacted  by  the  authority  aforesaid^  That  if  any  per-  pgj.5Q„g  ^.q^. 
son  shall  break  up  any  dwelling-house  in  the  day-time  with  an  intent  to  steal  or  to  yj^..-,^  ^ 
commit  any  felony,  or  enter  any  dwelling-house  in  the  night  time,  without  break-  jj^gakine  uo 
mg  the  same,  with  an  intent  to  steal  or  to  commit  any  felony,  or  break  up  any  ^      dwdlinc- 
ware-house,  shop,  miW,  malt-house,  bam,  stable,  x)ut-houEe,  or  any  public  build-  jjq[|_^  .^  ,u^"  • 
ing  or  other  building  whatsoever,  or  any  ship  or  other  vessel  being  within  the  body  ^        . 
of  the  county,  by  night  or  by  day,  with  an  intent  to  steal  or  commit  any  felony,  ^^  shoo'  &c 
and  being  thereof  convicted.before  the  Supreme  Judicial  Court,  shall  be  set  upon  by  n;»j,/Q- 
the  gallows  for  the  space  of  one  hour,  with  a  rope  about  his  neck,  and  one  end  there-  ^     %\i\\  an 
of  cast  over  the  gallows,  and  be  severely  whipped  not  exceeding  thirty-nine  stiipes,  |(j.g' ^  .^  -.pjj 
and  shall  pay  treble  the  value  of  all  goods  or  articles  stolen,  to  the  person  injured,  ^  ' 

as  is  before  herein  provided  :  And  the  justices  of  the  same  court  may  further  sen-  pyj,j8i,ment 
tence  him  to  make  satisfaction  foi  the  articles  stolen,  by  service,  as  is  herein  before 
provided  in  case  of  theft,  or  sentence  him  to  hard  labour  for  a  term  of  time,  not  ^^^4  ch.  143, 
exceeding  fifteen  years;  and  if  any  person  being  convicted  of  either  of  these  oft'en-  ^  4,  5,  6. 
ces,  shall  again  commit  either  of  the  said  offences,  and  be  thereof  convicted  before  Persons  twice 
the  Supreme  Judicial  Court,  he  shall  be  branded  on  both  cheeks  with  the  letter  B.,  convicted, 
and  be  confined  to  hard  labour  during  life,  as  before  mentioned.  Punishment 

Sect.  9.    And  be  it  further  enacted  by  the  authority  aforesaid,  That  whosoever 
shall  comfort,  aid,  abet,  assist,  counsel,  hire,  command  or  procure  any  person  to  Punishment  for 
commit  any  of  the  offences  herein  before  described,  or  that  shall  knowingly  buy  or  aiding  or  abet- 
xeceive  any  such  stolen  goods,  chattels  or  articles,  or  that  shall  knowingly  receive,  ting  persons  in 
harbour,  maintain  or  conceal  any  person  guilty  of  any  of  the  offences  before  de-  committing  of- 
scribed,  shall  be  considered  as  accessary  to  the  principal  offender,  and  shall  suffer  fences,  or  re- 
the  like  punishment  as  he  might  have  received  on  a  first  conviction;  and  in  case  ceiving  stolen 
the  principal  offender  be  not  known  or  prosecuted,  any  person  committing  any  of  goods,' &c. 
the  said  crimes,  whereby  he  becomes  an  accessary,  may  be  prosecuted  for  a  mis-  jg^  ^j^^  j^« 
demeanor,  and  on  conviction,  shall  suffer  such  punishment  as  tlie  principal  offcn-  i  |q  ^ 

der  might  have  suffered  on  a  first  conviction. 

And  whereas  it  sometimes  happens,  that  persons  convicted  of  theft,  and  senten- 
ced to  make  restitution  to  the  party,  according  to  law,  are  unable  to  do  the  same, 
any  otherwise  than  by  service,  and  tbeir  being  kept  in  gaol  may  occasion  great 
charge  to  the  county  : 

Sect.  10.    Be  it  therefore  enacted  by  the  authoritj/  aforaaid,  That  no  person  Nq  person  con- 
convicted  of  theft,  and  sentenced  for  the  same,  shall  be  held  in  prison  for  or  on  yicted  of  theft 
account  of  the  treble  value  awarded  to  the  party  injured,  for  more  than  the  space  to  be  held  in 
of  thirty  days  next  after  such  sentence  given,  unless  the  party  injured,  or  some,  one  prison  on  ac- 
in  his  behaU^  will  become  engaged,  or  give  security  to  the  keeper  of  the  prison,  to  count  of  tre- 
pay  and  satisfy  his  charge  and  expense  in  keeping  such  prisoner,  both  fOi  time  past  5ie  damages, 
and  future,  according  to  the  rate  allowed  for  keeping  prisoneis  in  the  same  gaol  by  more  than  30 
the  justices  of  the  quarter  sessions;  and  in  case  the  person  injured  shall  refuse  or  da^s,  unless— 
neglect  so  to  do,  and  shall  flot  dispose  of  or  take  such  prisoner  in  service,  the 
keeper  shall  no  longer  be  chargeable  with  such  prisoner,  but  may  set  him  at  J^^^  <^"*  ^^^9 
liberty  ;  and  In  every  such  case  the  prisoner  shall  pay  and  satisfy,  the  costs  of  court,  »  16* 
bis  own  fees  and  charges^f  imprisonment,  and  if  he  be  unable  so  to  do,  upon  ap- 
plication made  by  the  keeper  of  the  gaol  to  any  two  justices,  quorum  wius,  ihcy 
are  hereby  empowered  to  determine  the  sum  to  be  paid,  and  to  order  and  enjoin 
the  prisoner  to  make  satisfaction  by  service,  for  such  reasonable  time  as  they  may 
assign,  for^which  time  riie  keeper  may  dispose  of  the  prisoner  in  scivice  to  any  citl- 
«en  of  the*United  States,  unless  the  court,  before  whom  the  conviction  was,  shall 
have  sentenced  the^said  prisoner  to  hard  labour,  to  take  effect  if  the  party  injured 
doth  not  dispose  of' him  as  is  hereui  before  provided,  in  which  case  the  said  prisoner 
shall  be  delivered  over  by  the  said  prison-keeper  to  hard  labour,  according  to  th/i' 
pioTisionf  of  law. 
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Persons  indict-  SscT.  11.  ^nd  be  it  further  enaetedy  That  when  any  person  shall  be  indicted 
ed  for  any  high  for  any  high  and  aggravated  crime  or  misdemeanor  by  the  grand  jury,  and,  apon 
crime,  &c.  by  trial  of  the  issue,  it  shall  appear  to  the  petit  jury  that  the  person  accused  is  not 
the  grand  guilty  of  the  whole  crime  charged  in  the  indictment,  but  is  guilty  of  so  much  there^ 

jury,  not  found  of  as  shall  substantially  amount  to  a  crime  of  a  lower  nature,  the  petit  jury  msk'f* 
guilty  of  the       find  the  indicted  person  guilty  of  such  part  only,  and  not  guilty  of  the  whole  in- 
whole  charge,    dictment ;  and  the  court  shall  proceed  to  sentence  such  convict  for  the  crime  of 
directions  in      which  he  is  founl  guilty,  according  to  law. 

this  case.  Sect.  12.    ^nd  be  it  further  enaetedy  That  the  punishment  of  hard  labour  men- 

tioned in  this  or  any  other  law  assigning  the  same,  shall  be  carried  into  execution 
at  such  place  and  in  such  manner  as  may  be  provided  by  the  law  of  this  Common- 
wealth.    [March  15,  1785.]     Repealed  1805  ch.  88. 

Chop*  67.       ^^  A^*^  t^  prevent  Forgery,  and  for  the  Punishment  of  those  who  are  guilty  of  the 
-*  same. 

BE  it  enacted  by  the  Senate  and  Bouse  of  Representativee,  in  General  Court  ai^ 
Persons  guilty  sembtedy  and  by  the  authority  of  the  Mmt,  That  if  any  person  shall  willingly  and 
of  forgery.  deceitfully  forge,  make  or  alter,  or  wittingly  and  deceitfully  cause  or  procure,  aid, 

1785  ch.  21  ^^^^  ^'  command  the  forging,  making  or  altering  any  matter  of  record,  or  any 
^3^  *  *  other  matter  of  a  public  nature,  any  false  deed,  last  will  or  testament,  obligation 
1800  ch.  64.  ^'  writing  sealed,  or  any  promissory  note,  bill  of  exchange,  acceptance,  assignment 
or  indorsement  on  them,  acquittance  or  receipt  for  money  or  goods,  or  anv  war- 
rant, order  or  request  for  the  payment  of  money,  or  delivery  of  goods  or  chattels 
of  any  kind,  any  certificate  or  accountable  receipt  for  money  or  other  things,  any 
lottery-ticket,  or  any  assurance  of  money  or  other  property  whatsoever,  with  in- 
tent to  defraud  any  person,  or  who  shall  utter  or  publish,  or  cause,  procure  or  abet 
to  be  uttered  and  published  as  true,  any  of  the  above  false,  forged  or  altered  mat- 
ters as  above  specified  and  described,  knowing  the  same  to  be  false,  altered  and 
forged,  with  intent  to  deceive  and  defraud  any  person,  upon  conviction  thereof  ha 
shall  be  punished  by  setting  in  the  pillory,  at  one  or  more  times  or  places,  cropping 
one  ear,  whipping,  Imprisoning,  fining,  and  binding  to  the  good  behaviour,  all  oc 
any  of  these  punishments,  according  to  the  nature  and  aggravation  of  the  offence. 
[March  16,  1785.]     Repealed— 1806  ch.  88. 


1S04  ch.  120. 
1818  ch.  110. 


Punishment. 


-T" 


Chap*  68*  An  Act  for  the  Punishment  of  Rape. 

BE  it  enacted  by  the  Senate  and  Hotue  of  Represeniativegy  in  General  Cwri 
Rape  punished  f^^"^bledy  and  by  the  authority  of  the  same,  That  if  any  man  shall  ravish  and  car- 
with  death.  nally  know  any  woman,  committing  carnal  copulation  with  her  by  force  against 
her  will,  or  if  any  man  shall  unlawfully  and  carnally  know  and  abuse  any  womam 
child  under  the  age  of  ten  years,  every  person  offending  in  either  of  those  cases 
before  mentioned,  being  thereof  convicted,  shall  be  adjudged  guiltv  of  felony,  and 
shall  be  sentenced  to  suffer  the  pains  of  death.  [March  16,  1785.]  Repealed— 
1805  ch.  97. 

Chap*  69*       >^n  Act  for  annulling  the  Distinction  between  the  crimes  of  Murder  and  Petit- 
Treason. 

WHEREAS  it  does  not  appear  reasonable  any  longer  to  con- 
tinue the  distinction  between  the  crimes  of  murder  and  petit- 
treason  : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives^  in 
General  Court  asseffibled^  and  by  the  authority  of  the  same^  That 
.  from  and  after  the  passing  this  Act,  in  all  cases  wherein  here- 
tofore any  person  or  persons  would  have  been  deemed  or  taken 
to  have  committed  the  crime  of  petit-treason,  such  person  or 
persons  shall  be  deemed  and  taken  to  have  committed  the  crime 
of  murder  only,  and  indicted  and  prosecuted  to  final  judgment 
accordingly ;  and  the  same  punishment  only  shall  be  inflicted 
as  in  the  case  of  murder.     [March  16,  1785.] 

Chap*  70.  ^^^  A^'"'  l'«r  incorporating  the  northerly  part  of  the  Town  of  Cummington  into  a 
^  Distiict  by  the  name  of  Plainfield.     [March  16,  1785.] 

Cliap*  71.  ^"  ^^T  '"  *'!^'*^**"  ^^)  ^"^  ^o'  repealing  certain  parts  of  an  Act,  entitled,  "An 
■*  *        *  Act  in  addition  to,  and  for  repealing  certain  parts  of  an  Act,  made  and  passed 

1783  ch.  63.  the  third  day  of  July,  Anno  Domini  one  thousand  seven  hundred  and  eighty-two, 

entitled,  "An  Act  to  remove  the  obstructions  and  open  passage-ways  for  the 
Fish  called  Alcwives,  Shad,  and  other  Fish,  up  Neponset  River ;"  and  for  mak- 
ing more  effi  ctual  provision  for  the  passage  of  the  said  fish.  [March  16, 1785.] 
Ki'pcalcd— 1790  ch.  45. 
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An  A^T  directing  the  Process  in  Habea$  Cerfmt.  Chap*  1% 

WHEREAS  the  writ  commonly  called  the  writ  of  liahtas  corpus  preamble. 
is  a  writ  of  right  to  which  the  citizens  of  this  Commonwealth  4^  ^|^_ 
are,  by  Constitution  and  the  law  of  the  land,  at  all  times  enti- 
tled, to  obtain  relief  from  every  wrongful  imprisonment,  or  un- 
lawful restraint  of  personal  lilJiBrty : 

Sect.  1.     Be  it  enacted  6y  the  Senate  and  House  of  Reprer 
sentatives^  in  General  Court  assembled,  and  by  the  authoritv  of  ^^^*  ^^'  ^' 
the  same^  That  any  person  imprisoned  in  any  common  gaol,  or  Pfersons  im- 
otherwise  restrained  of  his  personal  liberty,  by  any  officer  or  S.'jl^co^j^;^ 
officers,  or.  any  other  person  or  persons,  for  any  cause  or  upon  in  writing,  to  * 
any  pretence  whatever,  he  or  any  person  in  his  behalf  may  J^«  ?VP/^® 
complain,  in  writing,  to  the  Supreme  Judicial  Court  of  this  Com- 
monwealth in  term-time  in  any  county,  or  to  any  one  or  more 
of  the  judges  thereof  in  the  vacation  time  of  the  said  court ; 
and  upon  such  complaint,  and  upon  view  of  the  copy  of  the  war-  Upon  such  com 
rant  (if  any  there  Ibe)  by  whicn  such  person  stands  committed,  ^iJl^^JjigJJ,"^^ 
or  upon  his  affidavit  certified  by  a  Justice  of  the  Peace,  or  on  award  a  writ 
the  oath  of  the  person  applying  on  his  behalf,  or  any  other  ere-  of  Aa6e«*  eor- 
dible  witness,  or  upon  the  affidavit  of  such  witness  certified  as  ^ain  ofsVs? 
aforesaid,  il'  he  lives  more  than  twenty  miles  from  the  court  or 
judge  applied  to,  that  a  copy  of  such  warrant  has  been  de- 
manded and  denied ;  the  said  court  in  term-time,  and  the  said 
judge  in  the  vacation,  hereby  are  respectively  authorized  and 
requh'ed  to  award  a  writ  of  habeas  corpus^  directed  to  the  officer 
or  person  imprisoning  or  restraining  the  complainant,  returna- 
ble forthwith  to  such  court  or  judge  who  awarded  the  same, 
except  the  complaint  be  in  favour  of  persons  committed  for 
treason  or  felony,  or  for  suspicion  thereof,  or  as  accessary  to 
the  latter  before  the  fact,  plainly  and  specially  expressed  in 
the  warrant  of  commitment,  or  persons  convict  or  in  execution 
by  legal  process,  criminal  or  civil,  or  committed  by  mesne  pro- 
cess in  any  civil  action  for  want  of  reasonable  bail,  and  persons 
with  regard  to  whom  the  benefit  of  the  said  writ  shall  be  sus- 
pended oy  the  Legislatm*e,  agreeable  to  the  Constitution. 

Sect.  2.  And  be  it  further  enacted^  That  such  writ,  when  When  awards 
awarded  by  the  said  court,  shall  be  signed  by  the  clerk,  tested  ^J  **°''  ***^'**' 
by  the  first  justice  who  is  not  party  thereto,  and  sealed  with 
the  seal  thereof;  but  when  awarded  by  any  judge  in  the  vaca- 
tion, shall  only  be  under  the  hand  and  seal  of  such  judge,  and 
shall  direct  the  place  to  which  the  complainant  shall  be  brought ; 
and  the  form  of  such  writ,  when  awarded  by  the  said  Supreme 
Judicial  Court,  shall  be  as  follows,  viz. 

Commonwealth  op  Massachusetts* 

[SeaL]    S ,  S8. 

To 

Gbxktiihq* 
WE  command  you  that  the  body  of  A.  B.  of 
in  our  prison,  under  your  custody,  (or  by  you  imprisoned  and  Fo'™  ^^^^ 
restrained  of  his  liberty,  as  the  case  may  be)  as  it  is  said,  togeth-  "'** 
er  with  the  day  and  cause  of  his  taking  and  detaining,  by  what- 
soever name  the  said  A.  B.  shall  be  called  or  charged, you  have 
before  our  Justices  of  our  Supreme  Judicial  Court,  holden  at 
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Supreme  Ju- 
dicial Court} 
in  term  time^ 
or judges  in 
the  vacatioDy 
not  i-eetrained 
from  bailing 
persons  for  anyi 
offence  what- 
ever. 

Exceptioo. 

O^cer  or  per- 
son to  whom 
the  writ  is  di- 
rected, upon 
payment  or 
tender  of  char- 
ges, to  have 
the  body  of  the 
complainant 
before  the 
court  or  judge 
awarding  the 
writ,  within  a 
fixed  time. 


Writs  awarded 
by  any  judge 
in  the  vaca- 
tion, not  re- 
turned before 
the  sitting  of 
the  court,  may 
be  returned, 
&c  by  the 
judge* 


Persons 
brought  before 
the  court  or 
any  judge,  by 
writ  of  habeas 
torprUf  what 
proceedings 
shiUlbehadr 


B.  Within  and  for  the  county  of  S.  immediatel^a/iter  the  receipt 
of  this  writ,  to  do  and  receive  what  our  said  justices  shall  then 
and  there  consider  concerning  him  (or  her)  in  this  behalf;  and 
have  there  this  writ.    Witness,  W.  C.  E^q.  at  B.  this 
day  of  in  the  year  of  our  Lord  1 7 

Clerk. 

And  the  like  form  shall  be  used  by  the  judge,  mutatis  mutaitr 
dis^  when  such  writ  shall  be  awarded  by  him :  Provided^  That 
nothing  in  this  Act  contained  shall  be  construed  to  hinder  or 
restrain  the  said  Supreme  Judicial  Court,  in  term  time,  or  any 
one  or  more  judges  thereof,  in  the  vacation,  from  bailing  any 
person  wherever  and  for  whatever  offence  committed,  at  their 
discretion,  whenever  the  circumstances  of  the  case  shall  appear 
to  require  it ;— persons  committed  by  the  Governor  and  Coun- 
cil, Senate,  or  House  of  Representatives,  agreeable  to,  and  for 
the  causes  mentioned  in  the  Constitution,  always  excepted. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  when  any  person  shall  bring  and  offer  such  writ  of  habeas 
corpus  to  the  officer  or  person  to  whom  the  same  shall  be  direct-  - 
ed,  he  shall  receive  the  same ;  and  upon  payment  or  tender  of 
such  charges  for  bringing  the  complainant  from  the  place  of  im- 
prisonment, as  the  court  or  iudge  who  grants  the  writ  shall 
order,  if  the  person  complainmg  be  confined  in  a  common  gaol, 
or  under  the  custody  of  an  officer,  otherwise,  without  such  pay- 
ment or  tender,  to  the  place  mentioned  in  the  writ,  such  officer 
or  person  shall  have  tne  body  of  the  complainant  before  the 
court  or  judge  awarding  the  writ  (unless  committed  and  de- 
tained for  some  one  or  more  of  the  causes  aforesaid)  at  the  place 
therein  mentioned,  within  three  days,  if  within  twenty  miles 
from  the  place  of  imprisonment ;  if  more  than  twenty,  but 
within  one  hundred  miles,  then  within  ten  days ;  if  above  one 
hundred  miles,  then  within  twenty  days  after  the  receipt  there- 
of; and  shall  then  return  the  same,  and  certify  thereon  the  true 
and  all  the  cause  or  causes  of  his  or  her  taking  and  detaining. 

Sect.  4.  And  he  it  further  enacted  by  fht  authority  aforesaid^ 
That  if,  after  the  awardfing  such  writ  by  any  Judge  of  the  said 
Supreme  Judicial  Court,  in  the  vacation,  but  before  the  return 
thereof  the  said  court  shall  sit  in  any  county,  the  said  writ, 
with  the  body  of  the  complainant,  and  causes  of  taking  and  de- 
taining, may  be  returned,  had  and  certified  to  the  said  court  by 
the  judge  who  awarded  the  same :  But  if,  after  awarding  such 
writ  by  the  said  court,  in  term-time,  but  before  the  return  there- 
of the  said  court  shall  rise,  or  be  adjourned,  the  same,  with 
the  body  of  the  complainant,  and  causes  of  taking  and  detain- 
ing, shall  be  returned,  had  and  certified  before  some  judge  of 
the  said  Supreme  Judicial  Court. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  when  any  person  shall  be  brought,  by  writ  of  fcofrefl*  corpus 
as  aforesakl,  before  the  said  court,  or  any  judge  thereof,  such 
court  or  judge  shall,  within  three  days  after,  proceed  to  exam- 
ine the  said  causes ;  and  if  cowmitted  for  an  offence  or  cause 
bailable  by  law,  they  shall  bail  him  by  recognizing  him  with 
sufficient  surety  or  sureties  in  a  reafionaMe  sum,  baimg  reg^i 
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to  hb  quality  and  circumstances,  and  the  natiure  of  the  offence,  [Power  of  bail- 
to  apnear  at  such  court  as  shall  have  cognizance  of  the  offence ;  ?^**^^*^oJJ^ 
and  snail  certify  the  recognizance  into  such  court,  if  committed  morpieas  and 
upon  mesne  process  in  any  civil  action  for  want  of  bail,  and  the  two  justicetof 
bail  required  shall  appear  excessive,  it  shall  be  Ascertained  what  ^g^i^^^Ji 
bail  is  reasonable,  and  he  shall  be   discharged  on  giving  the 
same :  But  if  it  shall  appear  that  the  complainant  is  imprisoned 
or  restrained  without  due  order  of  law,  or  sufficient  cause,  he 
shall  be  discharged  from  such  commitment  or  restraint.  - 

Sect.  6.    Andbt  it  farther  enacted^  That  if  any  officer,  in  Officer,  after 
whose  custody  any  prisoner  shall  be,  shall  not,  within  six  hours  demand  made, 
after  demand  made,  deliver  such  prisoner  a  true  copv  of  the  copy  of  the* 
warrant  or  process  by  which  he  stands  committed,  such  officer  warrant,  on 
shall  forfeit,  to  the  party  grieved,  the  sum  of  fifty  pounds.  penalty. 

Sect.  7.  And  he  it  farther  ena^  ted^  That  if  any  officer  or  per-  officers  or  per- 
son, to  whom  any  writ  of  habeas  carpus   shall  l>e  directed,  shall  sons  refiwhig  to 
refuse  to  receive  the  same,  or,  after  receipt  thereof,  shall  refuse  JlJ^yleid^bedi- 
or  neglect  to  yield  such  obedience  thereto  as  this  Act  requires  encc. 
(the  complainant  performing  the  conditions   required)  unless 
preventea  by  the  sickness  of  the  prisoner,  or  other  necessity, 
ne,  for  such  refusal  or  neglect,  in  each  and  every  particular,  1788  ch,  12. 
shall  forfeit,  to  the  party  grieved,  the  sum  of  one  hundred  J^^^^^-^s, 
pounds ;  and  for  any  false  return  to  such  writ,  shall  be  further 
liable  to  the  action  of  the  party. 

Sect.  8.    And  it  is  further  enacted^  That  the  court  or  judge  Court  or  pudge 
respectively  may  further  punish  every  disobedience  to  such  may  further 
writs  as  for  a  contempt,  and  compel  obedience  thereto,  by  pro-  §"JJJ^  as^fw  a 
cess  of  attachment.  contempu 

And  in  order  to  prevent  any  attempts  that  might  be  made  to 
deprive  any  prisoner  of  the  benefit  of  his  hal^as  carpus^  by 
shifting  the  custody  of  such  prisoner  from  one  prison  or  officer 
to  another,  or  sending  him  away : 

Sect.  9.     Be  it  enacted  6y  the  authority  aforesaid^  That  every  frisonert  shall 
person,  duly  ordered  to  be  coram  tted  lor  any  criminal  or  sup-  ^Vrom  onT'" 
posed  crimmal  matter,  shall  be  carried^  as  soon  as  may  be,  and  officer  to  an- 
confined  in  some  common  gaol,  and  not  elsewhere  ^except  per-  o^c"^*  ^o' *>« 
sons  sent  to  the  work-house  or  house  of  correction  for  due  J|5i^ounty°to 
cause)  and  shall  n9t  be  delivered  from  one  officer  to  another,  another,  uniesa 
except  for  the  more  easy  and  speedy  conveyance  of  the  pri-  ^^^'^^ 
soner  to  such  gaol,*nor  l>e  removed,  without  his  consent,  from  **^"'» 
one  county  to  another,  unless  by  habeas  corpus^  or  some  other 
legal  writ,  tinder  the  penalty  of  forfeiting,  for  every  offence,  to 
the  party  grieved,  the  sum  of  one  hundred  pounds. 

Sect.*  10.    And  be  it  further  enacted,  That  if  any  person  shall  Perwnt  tran«* 
tt^nsport,  or  carry,  or  cause  to  be  transported  or  carried,  any  ^Ject  of  fhis 
subject  of  this  Commonwealth,  or  other  person   lawfully  resio-  Common- 
ing  and  inhabiting  therein,  to  any  part  or  place  without  the  ^.^^^  !**.  *"y 

!•     •*       /.  ^,  ®  1      1      J  "^  /  -.v   ^.    I  •  .         place  Without 

umits  of  the  same,  by  land  or   water,  without  his  consent  or  t^  umits  of 
voluntary  agreement ;  or  in  order  to  remove  iucb  person  from  the  same,  whb- 
one  part  of  the  State  to  another  part  of  the  same,  except  for  the  ^"^^^^^o"*- 
purpose  of  defending  the  same  in  time  of  war,  agreeable  to  the 
Constitution,  or  except  such  person   be  sent  by  due  course 
of  law,  to  answer  for  some  criminal  offence  committed  in  some 
•ther  of  the  United  States  of  America,  every  person  so  offend- 
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Punishment. 
.1812  ch.  134. 


Masters  of  ves- 
sels carrying 
out  of  this 
government 
any  person  un- 
der the  age  of 
21  years — 
Penalty. 
1788  ch.  12. 
1793  ch.  43. 
♦  4. 


No  person 
enlarged  by 
habeas  cor- 
put  shall  again 
be  imprisoned 
for  the  same 
cause  unless 
indicted  tbere- 
for^.&c. 


Any  person 
held  in  prison 
upon  suspicion 
of  having  com- 
mitted a  capi- 
tal crime  shall 
be  bailed  or 
discharged,  if 
not  indicted  at 
the  second 
term. 


Persons  held  in 
prison  under 
indictment, 
shall  be  tried  . 
or  bailed  at 
the  first  term, 
if  they  demand 
the  same. 

4W.&M.— 


Chap.  73. 

1784  ch;  S3. 


ing,  and  every  person  aiding  and  abetting  the  same,  being  duly 
convicted  thereof  before  the  Supreme  Judicial  Court,  shall  be 
punished  by  fine  not  exceeding  five  hundred  pounds,  by  whip- 
ping not  exceeding  thirty-nine  stripes,  and  imprisonment  not 
exceeding  two  years,  or  any  one  or  more  of  those  punishments, 
at  the  discretion  of  the  said  court,  and  be  further  liable  to  the 
action  of  the  party  grieved. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  master  or  commander  of  any  outward-bound  ship  or 
vessel,  that  shall  hereafter  carry  or  transport  x)ut  of  this  Govern- 
ment any  person  under  the  age  of  twenty-one  years,  or  any  ap- 
prentice, or  any  indented  servant,  to  any  parts  beyond  sea,  witn- 
out  the  consent  of  his  parents,  master,  or  euardian,.  shall  forfeit 
and  pay  the  sum  of  fifty  pounds ;  one  moiety  to  the  use  of  this 
Government,  and  the  other  moiety  to  him  or  them  that  shall 
sue  for  the  same ;  and  be  further  liable  for  the  damages  sus- 
tained by  the  parent,  master,  or  guardian,  in  a  special  action  of 
the  case. 

Sect.  1 2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  person  enlarged  by  habeas  corpus  shall  be  again  impri- 
soned or  restrained  of  his  liberty  for  the  same  cause,  unless  he 
shall  be  indicted  therefor,  or  convicted  thereof,  or  shall  neglect 
to  find  bail  when  ordered  thereunto  by  some  court  of  record. 
Provided^  That  no  penalty  established  by  this  Act  shall  be  con- 
strued to  bar  any  action  at  common  law  for  false  imprisonment 
or  unlawful  restraint.  And  when  any  person  shall  be  unlaw- 
fully carried  out  of  the  Gov-ernment,  or  imprisoned  in  a  secret 
place,  any  other  person  shall  be  permitted  to  appear  for  him  in 
any  action  brought  in  his  name ;  provided  sucn  person  shall 
stipulate  for  the  payment  of  costs,  as  the  court  shall  direct. 

Sect.  13.  And  be  it  farther  enacted,,  That  any  person,  who 
shall  be  held  in  prison  upon  suspicion  of  having  committed  a 
crime  for  which  he  m§iy  have  sentence  of  death  passed  upon 
him,  shall  be  bailed  or  discharged,  if  he  is  not  indicted  at  the 
second  term  of  the  sitting  of  the  Supreme  Judicial  Court  in  the 
county  where  the  crime  is  alleged  to  have  been  committed, 
when  there  are  two  terms  a  year  in  such  county :  And  in  such 
counties  as  have  but  one  Supreme  Judicial  Court  in  a  year,  the 
defendant  shall  be  bailed  or  discharged,  if  he  is  not  indicted  at 
the  first  term ;  provided  such  person  shall  liave  been  held  in 
prison  for  the  space  of  six  months  next  preceding  the  day  of  the 
court's  sitting.  And  when  any  person  shall  be  held  in  prison 
under  indictment,  he  shall  be  tried  or  bailed  at  the  first  term 
next  after  his  indictment,  if  he  demands  the  same,  unless  it  shall 
appear  to  the  court  that  the  witnesses,  on  behalf  of  the  Gov- 
ernment, have  either  been  enticed  away,  or  are  detained  by 
some  inevitable  accident  from  attending.  And  all  persons  under 
indictment  for  felony  shall  be  bailed  or  tried  at  the  second 
term  after  the  bill  shall  be  returned,  if  they  demand  it.  {March 
16,  1785.]  • 

An  Act  in  addition  to  an  Act,  entitlcH,  "  An  Act  empowering  the  Delegates  of 
this  Commonwealth,  in  the  United  States  in  Congress  assembled,  to  relinquish 
to  the  United  States  certain  lands,  the  property  of  this  Cominonwealth." 

WHEREAS  by  the  Act  aforesaid,  three  delegates  repre- 
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^entlni^  this  State  in  Congress,  are  necessary  to  make  tbe  ce«r 
-sion  aforesaid,  and  it  may  be  necessary  tbat  the  said  business 
•should  be  performed  by  a  less  number  of  the  said  dejiegates: 

Be  it  therefore  enacteu  by  tfie  Senate  and  Hcuae  of  Representa- 
thesy  m  General  Court  assenMed^  and  hy  the  otkAori^  of  the  tome, 
That  any  two  delegates  representing  this  Commonwealth  in 
Congress,  be,  and  hereby  are  authorized  and  empowered,  to 
ido  and  perCmn  all  matters  and  things  which  by  the  Act  afore- 
said might  be  done  and  performed  by  any  three  delegates  as 
aforesaid,  any  thing  in  the  aforesaid  Act  notwithstanding. 
[March  17,  1785.] 

An  Act  for  dividing  the  town  of  Granville  into  three  separate  Parishes.     [March  Chap*  74* 
17,  1785.] 

An  Act  imposing  Duties  ou  licensed  Vellum,  Parchment  and  Paper.    [March  18,  Chap*  75. 
17B5  ]     Repealed— 1785  ch.  18. 


An  Act  for  preventing  common  Nnlsances.  XHuxp*  1  • 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represen-  ^^'^^'^'V 
tatives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^  ^  ^^^^  ^^  {^  ' 
That  the  selectmen  of  Boston,  Salem,  Newburyport  and  Charles-  s  Anne  ch!  7! 
town,  respectively,  and  of  every  other  town  in  this  Common-  i4Geo.ii.ch.«. 
wealth,  where  the  selectmen  thereof,  together  with  any  two  ^^^^Scw'tS 
Justices  of  the  Peace  in  the  same  county,  shall  judge  such  re-  assign  placet 
emulation  to  be  necessary,  shall  from  time  to  time,  as  occasion  for  killing  cre«- 

"^1    11  -I  .  •'  \   •        1  i»       .L  •  •  r  tutw  lot  meat, 

shall  be,  assign  some  certain  places  for  the  exercising  of  any  distiiUngspir- 
of  the  trades  or  employments  of  killing  creatures  for  meat,  dis-  Us,  &c. 
tilling  of  spirits,  trying  of  tallow  or  oil,  currying  of  leather,  and 
makmg  earthen-ware,  and  forbid  and  restrain  the  exercise  of 
either  of  them*  in  other  places  not  so  approved  and  allowed  ; 
•and  all  assignments  of  such  houses  or  places  by  selectmen,  with 
the  assent  of  two  or  more  justices,  for,  the  exercise  of  any  of 
the  occupations  aforesaid,  shaD  be  entered  in  the  town  book 
where  such  selectmen  respectively  belong,  and  also  made 
known  by  having  notifications  thereof  posted  up  in  some  pub- 
lic places  in  the  same  town. 

Sect.  2.    And  be  it  further  enacted^  That  when  any  house  Wh#»  any 
assigned  for  the  exercising  of  either  of  the  aforesaid  trades  or  J^omesa^i^ 
employments  becomes  a  nuisance  by  reason  of  offensive  and  ill  sknce,Cou«of 
stenches  proceeding  from  the  same,  or  becomes  otherways  s5et«ion«to 
hurtful  or  dangerous  to  the  neighbourhood  or  travellers,  it  shall  JJ  be  mSie'^ 
and  may  be  lawful  to  and  for  the  Court  of  (Jeneral  Sessions  of  Uicreinto,  and 
the  Peace,  within  the  county,  to  cause  inquiry  to  be  made  there-  ^  ■«pp^««» 

•   ^1  '.  j^  ^^  t  *      "^       -L  i'i«»        M*ch  nuisanoe« 

mto  by  a  jury,  and  to  suppress  such  nuisance  by  prohibiting 
and  restraining  the  further  use  thereof  for  the  exercise  of  either  i799,ph.  75. 
of  the  aforesaid  trades  or  employments,  under  a  fine  not  ex-  ^^?  ^^'  ^^' 
ceeding  three  pounds  a  month,  to  the  use  of  the  poor  of  the 
town  ;  or  by  causing  such  nuisance  to  be  removed  or  prevent- 
ed, as  the  said  Justices  in  Sessions,  in  their  discretion,  shall 
think  expedient  and  necessary. 

Sect.  3.     And  be  it  further  enacted,  That  if  anv  distiller,  tal-  Peiialiy  for 
low-chandler,  manufacturer  of  oil,  currier,  butcher  or  potter,  {Jlfuws^  &c.^ 
shall  make  i|se  of  any  house  or  place,  other  than  such  as  are  or  other  uian  such 

VOL.  I.  ^5  as  are  or  may 

be  assigned. 
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may  be  assigned  and  permitted  in  conseqaence  of  this  Act,  for 
the  exercise  of  the  employments  aforesaid,  or  any  of  them,  the 
person  so  oifendine  shall  forfeit  and  pay  a  fine  of  fiv«  pounds, 
ch. !«.  ^^g  j^g^if  thereof  for  the  use  of  this  Conmionwealth,  and  the 
other  half  part  for  the  use  of  him  or  them  that  shall  prosecute 
and  sue  therefor,  by  action  of  debt,  in  the  Court  of  Commoii 
Pleas  ;  and  if  convicted  on  the  presentment  of  a  grand  jury  in 
the  Court  of  Sessions  or  Supreme  Judicial  Court,  the  whole 
penalty  shall  enure  to  the  use  of  the  Commonwealth  ;  and  in 
either  case  t^e  offender  shall  also  enter  into  recogoiftance  in 
such  sum  as  the  same  court  thall  order,  not  to  improve  soch 
buildinff  for  either  of  the  said  purposes  for  the  term  of  three 
years  then  next ;  and  in  default  of  entering  into  such  recogni- 
zance, to  be  committed  to  the  conmion  gaol ;  or  such  building 
may  be  taken  down  by  the  order  of  the  same  court,  as  being  a 
common  nuisance^  ana  the  materials,  or  such  part  of  them  as 
may  be  necessary,  sold  at  public  auction,  to  defray  the  expense 
and  charges ;  and  in  case  the  materials  shall  be  insufiicient,  the 
residue  of  the  charges  to  be  levied  by  distress  and  sale  of  the 
offender's  goods  and  chattels. 

Sect.  4.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
Feacesi^MC  That  all  fences  or  buildings  set  up  and  erected  on  lands  now 
rMKUog  places,  ^^^^  ^^^  improved  as  public  landing  places,  or  such  as  may  be 
witboui  par-  hereafter  laid  out  and  appropriated  to  that  use,  without  lawful 
Setned'nun  P«r°^*ssion  therefor,  shall  be  esteemed  nuisances,  and  may  be 
sauces,  abated  as  such.     [June  7,  1785.1     Add.  act — 1795  ch.  75. 

* 

Chap*  2.  An  Act  against  Hawkers,  Pedlars,  aud  petij  Chapmen. 

WHEREAS  ioconveiueocies  arise  to  trade  by  hawkers,  pedlars  and  peuy  chap- 
Freamble.  nt^n^  passing  to,  from  and  through  the  country,  to  vend  goods,  wares  and  merchan- 

dize : 
Be  it  therefore  enacted  hv  the  Senate  and  Haute  9f  tUprtatataticu  tit  Oent^ 
Hawkers,  ped-  rat  Court  as$embied,  and  by  the  authority  of  the  satne^  That  every  hawkei, 
lars,  &c.  going  pedlar,  petty  chapman  or  other  person  going  from  town  to  town  on  foot,  or  with  a 
from  town  to  horse  or  horses,  or  otherwise,  carrying  to  sell,  or  exposing  to  sale,  any  wares,  goods 
town  to  sell  or  merchandize,  within  this  Commonwealth,  shall  forfeit  a  sum  not  ejcceediag  foot 
goods  pounds,  nor  less  than  twenty  slullings  ;  also  one  quarter  part  of  all  such  goodsy 

Forfeitures.        ^^'^^  or  merchandize  by  him  or  them  exposed  to  sale,  or  so  conveyed  or  trans- 
ported  as  aforesaid,  to  him  or  them  that  shall  prosecute  therefor,  by  informatfon  or 
18900b.  4S.        complaint  before  the  Court  of  General  Sessions  of  the  Ptoace  in  the  same  county. 
Proviso.  Proi-idedy  nererlhetess^  That  nothing  iierein  shall  prohibit  or  hinder  any  persoa, 

who  is  the  real  worker  or  maker  of  any  goods  or  wares,  or  his  servants  or  agents, 
from  carrying  abroad,  exposing  to  sale,  or  selling  any  of  the  said  goods  or  wares  or 
his  own  making,  or  other  articles  manufactured  within  this  Commonwealth,  in  anj 
fair,  market  or  elsewhere,  or  from  selling  any  fish,  fruits  or  provisions;  or  any 
tinker,  cooper,  glazier,  or  mender,  or  other  person,  from  going  about  and  cartyiaf 
with  him  proper  materials  for  mending  the  things  usually  ihade  or  mendvd  in  the  es- 
JifStices  of  the  ernise  of  his  trade.  AndanyJusticeof  the  Peace,  upon  complaint  to  him  made  of  anjr 
Peace  to  sum-    such  oflfence,  may  arrest  or  summon  before  him  the  person  or  persons  complained 
non  persons       against,  and  order  him  or  them  to  recognize,  with  sufficient  surety  or  sureties,  to  ap- 
compldined         p9Ar  and  answer  the  complaint  or  information  that  may  be.  exhibited  against  hiH 
against,  and       or  them,  before  the  next  Court  of  Sessions  of  the  Peace  in  the  county  where  the 
order  them  to     offence  is  said  to  be  committed  ;  and  for  want  of  sufficient  surety,  to  commit  such 
recognize.  offender  or  offenders  to  the  common  gaol  of  the  county ;  and  also  to  secure  and 

Proviso.  detain  all  such  goods,  wares  and  merchandize  until  the  trial.    Provided,  The  com- 

plainant will  enter  into  recognizance  with  suretv  hefore  the  same  justice,  to  the 
supposed  offender,  in  a  sufficient  sum,  to  pay  cost  in  case  the  complainant  shall  fiMl 
of  prosecuting  or  convicting  the  offender  ;  and  the  Court  of  General  Sessions  of  the 
Peace  may  assess  costs  upon  the  trial  for  or  against  the  complainant,  as  the  case 
may  require  ;  and  all  taverners,  ale-bouse  keepers,  common  victualleis  or  re- 
tailers, that  shall  knowingly  entertain  any  hawker,  pedlar  or  petty  chapman,  or 
other  trading  person  aforesaid,  for  the  space  of  twelve  hours,  shall  forfeit  and  pay 
Penally  for        the  sum  of  twenty  shillings  for  every  six  hours  after  the  first  twelve  (unless  the  de- 
enteruining       parture  of  such  hawker,  pedlar  or  petty  chapman  shall  be  prevented  by  means  of 
hawkers,  &c. 
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yclnMm,  or  aof  other  iinayoidable  ndcemiy)  to  him  or  tbero  who  will  prpi^eutf 
«nd  sue  therefor  by  action  of  debt.  IJvtu  9,  1786.]  Repealed— 1820  ch.  45.  Ex- 
planatory art— 1799  ch.  20. 

-~^ Tt   -   -I    -   II 

Ap  Act  to  preyeot  Damage  being  done  by  Neat-Cattle  and  Horses  on  Pocha*  C!h^^  4^ 
Beach,  (in  the  Town  of  Eastham)  and  Meadow  thereunto  adjoining.  [Jime  ^•''*t'*  ^ 
l4,  lT8o.l 

■  ■  ■  I 

An  Act  for  annexing  a  Gore  of  Land  lying  between  the  Towns  of  Worcester  and  Chop^  4. 
Sutton,  to  the  Town  of  Worcester.     [June  14,  178S.]  •*      .  * 

^1  I'll  Hill  II  I  I  — 

An  Act  for  granting  a  Lotteiy  for  the  repairing  of  Leicester  Academy,  and  making   f^im    K 
8/^rr,tinnr>l  b.nlr'inrJ^  thepto.     \jHnf  14,  1785.1  ^nup.  O. 

Au  ACT  providitu^  a  speedy  Method  Ibi  doing  Justice,  when,  through  mistake,  £xe-   ("%£»%    A 
cutions  are  levied  on  real  estate  not  belonging  to  the  debtors.  ^/HCp*  O* 

WHEREAS  it  has  happened  that  executions  have  been  or 
may  be  extended  and  levied  on  real  estate  for  the  purpose  of  Preamble, 
satisfying  judgments  of  courts,  and  after  the  levying  such  exe-  coi.  L.  1674. 
cutions,  it  may  appear  that  the  real  estate  levied  upon  did  not 
at  the  time  of  extending  and  levying  such  execution  belong  to 
the  debtor,  and  thereby  the  creditor  may  be  deprived  of  his 
just  debt,  or  be  at  great  expense  in  recovering  it :  Therefore, 

Be  it  macted  by  the  Senate  and  House  of  Representatives^  in  Gene* 
ral  Court  assembled^  and  by  the  authority  of  the  same^  That  in  ^hen  tiirougb 
9uch  casefi,  upon  the  application  of  the  creditor  to  the  justices  mistake  execu- 
of  the  court  from  whence  such  execution  issued,  such  justices  **»"••;*•«▼*«* 

1  •.     r      •       /•     •        .      •  '     1  u  ^1  T_*         ^^  »••>  estate 

may  order  a  writ  of  «ctre/acifi»  to  issue  against  such  debtor,  not  beion^ag 
requiring  him  to  appear  before  said  court,  and  shew  cause,  ^  the  dohcort, 
if  any  he  has,  why  an  alias  execution  should  not  issue  against  5°"^  "*J  ^J' 
him  for  debt  and  costs ;  and  if  such  debtor,  being  duly  sum-  teire  faciat 
moned,  shall  neglect  to  appear  in  obedience  to  such  writ,  or  J*?'"*'  '"^^^ 
appearine,  shall  not  shew  sufficient  cause  why  an  alias  execu-    *  **"' 
tion  should  not  issue  against  him,  the  court  shall  thereupon  or- 
der an  alias  execution  against  such  debtor  for  debt  and  costs ; 
and  the  doings  by  virtue  of  the  former  execution  shall  be  con- 
sidered as  void  and  of  no  effect  in  law ;  but  if  it  shall  appear 
to  the  said  court  that  the  creditor  had  no  just  cause  for  such 
application,  the  debtor  shall  recover  against  the  creditor  dou- 
ble costs,  and  the  court  shall  award  execution  accordingly. 

Provided  neftertheleu^  That  no  application  by  any  creditor  shall  be  sustained   ^^^^  proviso 

after  the  expiration  of  two  years  from  the  time  of  extending  and  levying  execution  repealed 

as  Aforesaid,    f^^ime  14,  1785.1  1790  ch.  27. 

An  Act  for  incorporating  a  certain  Tract  of  Land  lying  in  the  County  of  Hamp*  r%^f.    7 
.  ahire,  being  part  of  the  Towns  of  Northampton  and  Southampton,  into  a  District,   ^^^^"'P*  '* 
by  the  name  of  Easthampton.     [June  17,  1785.] 

An  Act  for  tha  Ragulation  of  Navigation  and  Commerce.    [Juru  23,  1785.]    Re-  Chap.  8. 
•^aled  in  part— 1785  ch.  31.  Suspended— 1786  ch.  16,  until  the  other  States  in 
the  Union  should  pass  similar  acts.  \ 

An  Aat  for  erecting  the  westerly  part  of  the  town  of  Westminster,  the  south-west-   Chap*  9* 
erly  part  of  Ashburnhani,  the  south-easterly  part  of  Winchendon,  and  the  east- 
erly  part  of  Templeton,  in  the  County  of  Worcester,  into  a  Town,  by  the  name 
of  Gardner.    [Jxmu  27,  1785.] 

An  Act  for  incorporating  certain  Lands  belonging  to  a  number  of  inhabitants  Qbap^  10. 
of  the  tawn  of  Springfield,  lying  on  the  Pine-Plain,  in  said  town.    [JtmeS7y  ' 

1785.] 

An  Act  to  authorize  the  United  States,  in  Congress  assembled,  to  appoint  Com^  Chop.  1 1  • 
miaBioners  to  oon^>lete  the  ruoninc  the  Line  oi  Jurisdiction  between  tho  Coni- 
nanwealtli  of  Massachusetts  and  the  State  of  New-York,  on  the  easterly  part 
oflhe  State  of  New-York,    [/wit  29|  1785.]    Farther  time  given  to  the  Com- 
Bii8Bionei»^1786  ch.  70. 
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FHiag  and  fe- 
cording  a  copy 
of  any  will 
proved  withont 
this  Sute  shall 
be  of  the  same 
force  as  of  a 
will  proved 
within  th» 
State. 


Personf  Inter- 
ested in  wills 
proved  without 
this  govern- 
ment, desiring 
the  same  to  be 
filed  ;  direc- 
tions how  to 
proceed. 


When  wit- 
nessy  to  an 
original  will 
live  more  than 
thirty  miles 
distant,  their 
depositions 
maybe  uken. 
1817  ch.  19i) » 
33. 

Proviso  for 
similar  pro* 
ceedings  as  in 
other  cases. 


An  Act  for  the  filing  and  recording  of  Wills  proved  without  this  Government,  antf 
for  taking  Affidavits  in  writing  for  the  Probate  of  Wills  in  certain  cases. 

Sect.  1  •  BE  it  enacted  by  the  Senate  and  i/otf«e  of  Repre8e$UaiiQ€§^ 
in  General  Court  assembkcL^  and  by  the  authority  of  the  same^  That 
where  the  copy  of  any  will  which  has  been  proved  and  allow- 
ed in  any  Probate  Court  in  any  of  the  United  States,  or  in  any 
foreign  state  or  kingdom,  shall  be  directed  to  be  filed  and  re- 
corded in  any  Probate  Court  in  this  Goyernment  pursuant  ta 
this  Act,  the  filing  and  recording  thereof  shall  be  of  the  same 
force  and  effect  as  the  filing  and  recording  of  an  original  will 
proved  and  allowed  in  the  same  Court  of  Probate  ;  and  the 
said  judge  may  thereupon  proceed  to  take  bonds  of  the  execu- 
tor, or  grant  administration  of  the  said  testator's  estate  lyine  in 
this  Government,  with  the  will  annexed,  and  settle  the  said  es- 
tate in  the  same  way  and  manner  as  by  law  he  may  or  can 
upon  the  estates  of  testators,  whose  wills  have  been  duly  prov- 
ed before  him. 

Sect.  2.  And  be  it  further  enacted^  That  when  the  execu- 
tor or  any  other  person  interested  in  a  will  that  has  been 
proved  and  allowed  in  a  Court  of  Probate  in  any  of  the 
Uttited  States,  or  in  a  Court  of  Probate  in  any  other  state  or 
kingdom,  pursuant  to  the  laws  of  such  state  or  kingdom,  shall 
produce  a  copy  of  such  will,  with  a  copy  of  the  probate  there- 
of, under  the  seal  of  the  court  where  the  same  will  has  been 
proved  and  allowed,  unto  any  Judge  of  Probate  in  any  county 
m  this  Government,  where  the  testator  had  estate,  real  or 
personal,  whereon  the  same  will  may  operate,  and  shall,  in 
writing,  desire  the  same  may  be  filed  and  recorded  in  the  pro- 
bate office  in  the  sJime  county  pursuant  to  this  statute,  the  said 
judge  shall  assign  a  time  and  place  for  taking  the  same  into 
consideration,  and  shall  cause  notice  thereof  toTt>e  made  in  some 

fmblic  newspaper,  three  weeks  successively,  thirty  days  at  the 
east  before  the  time  assigned,  to  the  end  that  any  person  may 
appear  and  shew  cause  against  the .  filing  and  recording  the 
same ;  and  if  at  the  time  assigned  no  olriection  is  made,  or  none 
in  the  judgment  of  the  said  judge  sumcient  to  prevent  it,  the 
same  judge  may  cause  the  same  copy  to  be  filed  in  the  regis- 
try of  the  said  Court  of  Probate,  and  direct  the  same  to  be 
also  there  recorded :  Saving  always^  an  appeal  to  any  person 
apprehending  himself  injured  thereby  to  the  Supreme  Court  of 
Probate,  as  in  other  probate  matters. 

Sect.  3.  And  be  it  further  enacted^  That  when  an  original 
will  shall  be  offered  for  probate  before  any  Court  of  Probate 
in  this  Government,  and  the  witnesses  thereunto  live  out  of  the 
Government,  or  more  than  thirty  miles  distant,  or  by  reason  of 
age  or  indisposition  of  body  are  unable  to  appear  and  give  evi- 
dence before  the  court,  in  every  such  case,  the  deposition  of 
such  witness  in  writing,  taken  before  any  person  or  persons 
duly  authorized  by  de£rmjis  poiestatem  from  such  Probate  Court, 
shall  have  the  same  force  and  effect  as  though  the  witness  was 
prest^nt^  and  testified  viva  vou  before  the  court.  Provided  ot 
ways  however^  Before  the  probate  of  any  will  shall  be  allowed 
from  the  evidence  of  affidavits,  such  proceedings  shall  be  had 
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in  all  respects  as  m  this  Act  are  provided  respecting  wills  pre- 
viouslj  proved  and  allowed  in  a  Court  of  Probate  without  this 
Commonwealth ;  and  appeals  in  all  such  cases  shall  be  allow- 
ed, as  is  provided  for  in  other  probate  matters.  And  it  is  fur-  ^uxitiei  pro- 
ther  pratided^  That  nothing  in  this  Act  shall  be  construed  to  vise, 
make  valid  any  will  or  codicil  that  is  not  at(ested  and  subscrib- 
ed in  the  manner  the  laws  of  this  Commonwealth  direct,  nor  to 
give  operation  and  effect  to  the  will  of  an  alien  different  from 
that  which  such  will  would  have  had  before  the  passing  this 
Act.     [June  29,  1785.] 

An  Act  determining  the  times  and  places  for  holding  Judicial  Couitt  in  tlie  county  CJwZp.  1 3. 
of  Berkitrire  a  limited  term.     [J^me  30,  1785.]  ^ 

An  Act  in  addition  to,  and  for  repealing  certain  parts  of  an  Act  passed  in  the  year  dicm,  \  4, 
of  our  Lord  one  thousand  seven  hundred  and  eighty-three,  entitled,  "  An  Act  to        ^^ 
regulate  the  catching  Salmon,  Shad  and  Alewives,  and  to  remove  and  prevent   ^^83  ch,  21. 
obstructions  in  Merrimack  River,  and  in  the  other  Rivers  and  Streams  running 
into  the  same,  within  this  Commonwealth,  and  for  repealing  several  Acts  hereto- 
fore made  for  that  purpose."    [June  30, 17«5.]   Add.  act-*-1787  ch.  57.   Repeal- 
ed—1789  ch,  51. 

An  ACT  to  prevent  Damage  from  Fire  being  communicated  from  Chocolate-Milb  Chctp*  15* 
and  Machines  for  roasting  cocoa,  in  the  town  of  Boston.     [June  30,  1785.]  * 

An  Act  authorizing  and  empowering  the  Delegates  representing  this  Common-   Qfmn^  \Q^ 
wealth  in  the  United  States  in  Congress  assembled,  ^o  subscribe   and  ratify  an       ^«^* 
Alteration  of  Part  of  the  eighth  article  of  the  Confederation  and  Perpetual  Union 
of  the  United  States  of  America.     [Juh/%  1785.] 

An  Act  in  addition  to  an  Act  passed  the  tenth  day  of  July,  Anno  Domini,  one  (Jfifjm^  1 7, 
thousand  seven  hundred  and  eigtby-three,  entitled,  <<  An  Act  laying  Duties  of  -' * 

Impost  and  Excise  on  certain  coods,  wares  and  merchandize,  therein  described,   ..g^   .    ^^ 
and  for  repealing  the  several  Laws  heretofore  made  for  that  purpose  ;"  and  also  * 

another  Act  pasMd  the  first  day  of  July,  one  thousand  seven  hundred  and  eighty-  ..^^  .  «• 
four,  entitled,  **  An  Act  in  addition  to,  and  for  the  explanation  of  an  Act,  en-  '  ^  ^*  ^« 
titled,  <<  An  Act  laving  Duties  of  Impost  and  Excise  on  certain  goods,  irares  and 
merchandise,  therein  described,  and  for  repealing  the  several  Laws  heretofore 
made  for  that  purpose,"  and  for\he  EncouragenMnt  of  Agriculture  and  Manu- 
lactures,  and  for  promoting  Industry,  Frugality  and  Elconomy,  [Jufylly  1785.1 
Add.  act— 1786  ch.  28.     Both  repealed— 1786  ch.  48.  49. 

^An  Act  for  repealing  a  Law  of  this  Commonwealth,  entitled,  *<  An  Act  imposing  Ch(W»  18. 
Duties  on  licensed  Vellum,  Parchment  and  Paper,"  and  for  imposing  other  Dutiei  * 

on  certain  Papers,  Commissions,  Instruments  add  Processes,    [July  2,  1785.1  1784  ch,  75. 
Repealed  by  add.  acts— 1786  ch.  24  :  1787  ch.  51 :  and  by  1795  cb.  80. 

An  Act  for  reviving  and  continuing  sundry  Laws  that  are  expired  and  near  expir-  r^grn  1 0 
iog,  [July  2,  1785.]  The  acts,  hereby  revived,  Ac.  werei  continued  till  JWw.  ^^"^F*  *  '^^ 
1, 1797. 

An  Act  incorporating  certain  Lands  in  West-Springfield,  into  a  Common  Field.  r%y»n  OO 
[Oe/o6«- 28;  1785^  ^'*^*  "^^ 

An  Act  making  additional  provision  for  the  Punishment  of  Frauds  and  Misde-  Chnn  91 
meanors.  y^iwf^i*  zi. 

WHEREAS  offenders,  convicted  of  certain  ofiences,  may  by  law  be  coBunitted  ^^^  ^*  ^* 
to  bard  labour,  in  the  house  of  correction  ;  and  the  several  gaols  in  the  several  [l^f  ^^'^  ^^ 
counties,  where  no  other  place  or  places  are  specially  provided,  are  declared  to  be  sectioM  of  this 
the  houses  of  correction  ;  which  are  by  experience  found  Inconvenient  for  the  pur-  .&ct  became  in- 
pose  : — ^And  whereas  Castle-Island,  in  tkie  burbour  of  Boston,  is  by  law  appointed  operative  by 
a  place  for  tbe  employment  of  persons  sentenced  to  hard  labour^  for  larcenies  in  ^^  cession  of 
certain  cases :  QMtle  Island 

Sbct.  L    Bt  U  therefore  enaeied  ky  the  Senaie  and  Hnue  ef  Rq)re9enlaiiwe9y  to  tbe  United 
in  General  Court  a$eemhled^  and  by  the  authority  of  the  some,  That  all  persons  States— 
who  are  now  under  sentence  to  be  confined  to  hard  labour,  for  a  term  of  one  year  1798  ch.  13.] 
or  more  in.the  house  of  correction,  shall  be  removed  to  Castle-Island,  in  tbe  bar-  Persons   under 
hour  of  Boston,  there  to  ba  employed  in  hard  labour,  and  kept  ag  tbe  law  directs,  sentence,  to  be 
during  tbe  residue  of  the  term  for  which  they  arc  sentenced  as  aforesaid ;  by  a  pro-  removed  to 
cess  issuing  from  the,  stroe  court  which  passed  such  sentence:  Provided,  Sucbresi-  Castle-Island. 
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4ue  ahUl  extfwd  the  periods  benafter  ejtpressed.  to  be  computed  from  tb«  time  oT 
isttiing  the  process  aforesaid  ;  that  is  to  say,  in  the  counties  of  Hampshire,  or  Berk- 
ibire,  the  term  of  twelve  months^  And  in  anr  other  county,  the  term  of  six  months. 
SscT.  »i    •^'^*«i//««r<A^e»i«:/««i6^^airfWi^i^Pf«i*iI,  Thatinaasuch 
Supreme  Court  ^^^^  where  the  Justices  of  tiie  Supreme  Judicial  Court  are  authorized  by  the  laws 
authorized  to    of  this  Government  now  in  force,  to  sentence  any  persons  convicted  before  them  of 
•entencd  atdis-  *"y  •**nc«i  to  hard  labour  in  the  faouse  of  correetion  as  aforesaid,  it  shall  aad  na* 
cretion,  in  cer-  he  lawiM  for  the  Justices  of  the 'same  Court,  at  their  discretion,  to  sentence  alt 
tain  caseSi  *"ch  convicts  to  hard  labour  generally^  for  and  during  the  term  only  for  which  they 

mit^ht  have  been  sentenced  to  be  conined  to  hard  labour  in  the  house  of  cerreotion^ 
before  the  maklog  of  thisAolf  ^nd  for  that  purpose  to  order  them  to  be  removed  to 
Castle^slaodf  in  thebarbour  of  Boston,  or  such  other  place  as  shall  be  by  law  pro- 
vided. 

Sect*  3.     And  be  it  further  enacted  by  the  auAoriiy  aforesaid, 
That  when  any  person  shall  Be  hereafter  convicted  before  the 
Supreme  .Judicial  Court,  of  any  of  the  offences  mentioned  or 
described  in  an  Act,  entitled,  *'  An  Act  to  prevent  forgery,  and 
1784  di.  07.      for  the  punishment  of  those  who  are  cuilty  of  the  same,"  passed 
the  sixteenth  of  March,  one  thousand  seven  hundred  and  eigb- 
tjr-five,  the  justices  of  the  same  court  may,  in  addition  to,  or  in 
^Punishment  of  hen  of  the  pains  and   penalties  mentioned  in  the  same  Act, 
ed^isM  ch!  "  sentence  sucli  offenders  to  hard  labour,  for  a  term  not  exceed- 
iM.]  ing  seven  years  upon  the  first  conviction,  fourteen  years  upon 

the  second  conviction,  and  during  life  upon  the  third  convic- 
tion. 

Whereas  idleness  is  often  the  parent  of  fraud  and  cheating, 
and  confinement  to  hard  labour  may  be  a  means  of  reclaiming 
such  offenders,  as  well  as  a  proper  pvmtshment  for  such  ot 
fences : 
p  Sect.  4.     Be  it  therefore  enacted  by  the  authority  afortsaid^ 

victedof1?auds  That  whenever  any  person  shall  be  hereafter  convicted  before 
or  cheats,  may  the  Jus^ces  of  the  Supreme  Judicial  Court,  of  any  gross  frauds 
har'd°iaS!I?  *°  or  cheats,  other  than  those  herein  before  mentioned  or  referred 
to,  the  said  justices  may,  at  their  ditcretion,  in  addition  to,  or* 
1815  ch.  138.     in  lieu  of  such  pains  and  penalties  as  they  may  by  law  award 
and  order  to  be  inflicted  upon  such  offenders,  sentence  them 
to  be  confined  to  hard  labour  for  a  term  not  exceeding  sevem 
years. 
And  whereas,  in  and  by  an  Act,  entitled,  ^  An  Act  for  the 
twidi.34.      establishment  of  a  National  Bank,''  &c.  passed   March  the 
Ord  nance  of   eighth.  One  thousand  seven  hundred  and  eighty-two,  the  of- 
^  igrees,  De-   fences  therein  described  are  made  felony  of  death  without  bene- 
mi^V    fit  of  clergy: 

solves  of  c!^.      Sect.   6.     Be  it  therefore  enacted  by  the  authority  aforesaid, 
tress,  May  26,  That  if  any  person  shall,  be  hereafter  convicted  of  any  of  the 
•^  offences  therein  mentioned,  the  court  before  whom  such  con- 

viction shall  be  had,  shall  not  proceed  to  pass  sentence  of 
death  upon  such  convict ;  but  in  lieu  thereof,  sentence  him  to 
hard  labour  for  term  of  life,  or  years,  to  stand  in  the  pillory,  at 
["^{f  •^•*o«  one  or  more  times  or  places,  not  exceeding  three  ;  to  have  one 
o^twtS'eTr  *"*  ^a^  c"tt  off;  to  be  whipped  at  one  or  more  thnes  op  places,  not 
exceedtng  four  tiioes,  and  thirty^iine  stripes  at  a  time  ;  to  sit 
upon  the  gallows  with  a  rope  about  his  neck ;  to  be  branded  in 
the  forehead  with  the  letter  F  ;  to  be  imprisoned  not  exceed- 
ing one  year ;  to  be  fined  at  the  discretion  of  the  court ;  to  be 
bound  to  the  good  behaviour ;  or  to  any  one  or  more  of  thewii 
according  to  the  nature  and  aggravation  of  the  offcnte.  [Noro. 
1,  1786.]  ^ 
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1786 Chap.  22-^3.  199 

An  Act  givhig  Remedies  in  Equity*  Chap.  22* 

Si3CT«  K  BEitenactedbg  the  Senate  and Houst  of  ReprtseniatkeSj  sVi.6L  M.— 
in  Otneral  Court  aseembled^  and  by  the  authority  oftheeame^  Tha^  ip  w.  lu.  ch. 
in  all  causes  brought  before  the  Supreme  Judicial  Court  of  this  J^;  ^^^"^^ 
Commonwealth,  or  before  any  Court  of  Common  Pleas,  to  re*  8& 9  Geo.  11. 
cover  the  fbrfeiture  annexed  to  any  articles  of  agreement,  ^^'^• 
covenant,  contract,  or  charter-party,  bond,  obligation  or  other  ^^  make"u 
speciahy,  or  for  forfeiture  of  real  estate  upon  condkioQ,  by  deed  judgment  tn"^ 
of  mortgage  or  bargain  and  sale  with  defeasance,  when  the  for-  causes  brought 
feiture,  breach,  or  non-performance,  shall  be  found  by  jury,  foiJJJ^*'^**^ 
by  the  default,  or  the  confession  of  the  defendant,  or  upon 
demurrer,  the  court  before  which  the  action  is  shall  make  up 
judgment  therein  for  the  plaintiff,  to  recover  so  much  as  is  due 
according  to  equity  and  good  conscience  ;  but  in  real  actions  H^^  judgment 
on  mortgage^  or  bargain  and  sale  with  defeasance,  the  judg-  ^p^^^jj^' 
ment  shall  be  conditional,  that  f  the  mortgagor  or  vender,  his  tiong,  on  mort- 
heirs,  executors  or  administrators,  shall  pay  unto  the  mortga-  85*8®>  ^* 
gee  or  vendee,  his  executors  or  administrators,  such  sum  as  Uie 
court  shall  ac^dge  due,  within  two  months  from  the  time  of 
entering  up  judgment,  with  interest,  then  the  same  mortgage,  or 
deed  of  bargam  and  sale  shall  be  void  and  discharged,  other- 
wise that  the  plaintiff  shall  have  his  writ  of  possession* 

Sect.  2.  And  he  it  Jurther  enacted^  That  all  real  estates  con-  ReaiestatM 
veyed  or  pledged  by  mortgage,  or  bargain  and  sale  with  de-  conveyed  tv 
feasance,  shall  be  redeemable  by  the  mortgagor  or  vender,  his  SJJJJ^fedee^- 
beirs,  executors,  administrators  or  ass%ns,  on  payine  the  mo-  bie. 
nies  borrowed  thereon,  with  interest,  or  performing  tne  cQndi-  issi  ch.  85. 
tion  on  which  the  same  was  mortgaged  or  conveyed,  deducting 
the  rents  and  profits,  the  mortgagee,  or  any  under  him,  may 
have  received  over  and  above  tne  repairs  and  improvements 
made  by  him,  unless  the  mortgagee,  or  person  claiming  under 
him,  hath  by  process  of  law,  or  by  open  and  peaceable  entry, 
made  in  the  presence  of  two  witnesses,  taken  actual  possession 
thereof,  and  continued  that  possession  peaceably  three  years. 
[AVw.  4,  1786.]     Add.  acts— -179B  ch.  77:  1815  ch.  137  :  1817 
ch.87:  1818  ch.  98:  1821  rh.  86. 

■  ■ ■  ■  i         *  ■      ■  ■        ■  ■         ■  , . 

An  Act  regulating  the  Admission  of  Attornies.  ^_ 

Sect.  1.  BE  it  enacted  by  the  ^Senate  and  House  of  Representor  jj^^'m  * 
Hves^  in  General  Court  assembled^  and  by  the  authority  of  the  same^  ch.  17. 
That  no  person  shall  be  admitted  an  attorney  of  any  court  in 
this  Commonwealth,  unless  he  is  a  person  of  good  moral  charac- 
ter, and  well  affected  to  the  Constitution  and  Government  of 
this  Commonwealth,  and   hath  had  opportunity  to  qualify  him- 
self for  the  office,  and  hath  made  such  proficiency  as  will  ren- 
der him  useful  therein ;  and  no  person  shall  be  admitted  to 
}M*actiBe  as  an  attorney  in  any  court  of  justice  within  this  State,  ^^"^JJ^ 
until  he  shall  in  open  court  have  taken  and  subscribed  the  de-  ]795ch.  g^  ' 
claration  prescribed  in  the  Constitution  of  this  Commonwealth,  *  4. 
and  an  oath,  in  tenor  following :  jJI^  ^*  J^- 

You  solemnly  swear,  that  you  will  do  no  falsehood,  nor  con-  Form  of  the 
sent  to  the  doing  of  any  in  court ;  and  if  you  know  of  an  ***** 
intention  to  commit  any,  you  will  give  knowledge  thereof 
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personally. 
13  Anne  cb.  1. 
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Proviso. 
1800  cb.  57. 

Chap.  25. 


to  the  justices  of  the  court  or  some  of  them,  that  it  may 
be  prevented :  you  will  not  wittingly  or  willingly  promote 
or  sue  any  false,  groundless,  or  umawfiil  suit,  nor  give  aid 
or  consent  to  the  same ;  vou  will  delay  no  man  for  lucre 
or  malice ;  but  you  will  conduct  yourself  iit  the  <^e 
of  an  attorney  within  the  coiu^ts,  according  to  the  best  of 
your  knowledge  and  discretion,  and  with  aU  good  fidelity, 
as  well  to  the  courts  as  your  clients*    So  help  you  God* 

Sect.  2.  And  it  is  enacted^  That  the  parties  may  plead  and 
manage  t)ieir  own  causes  personally,  or  by  the  assistance  of  such 
counsel  as  they  shall  see  fit  to  engage ;  but  the  plaintiff  or  plain- 
tiffs in  any  suit  shall  not  be  allowed  to  manage  their  cause  by 
more  than  two  attornies,  nor  shall  any  defendant  be  allowed  to 
employ  a  greater  number.     [JsTov,  4,  1785.] 

An  Act  for  the  Suppression  of  Lotteries. 

^ECT.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Represtnti^ 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  sam^ 
That  if  any  person  or  persons  shall  undertake,  or  set  up  any 
lottery  for  money,  or  expose  to  sale,  or  dispose  of  any  estate, 
real  or  personal,  by  way  of  lottery,  within  this  (Sovernment, 
whether  the  estate  so  proposed  to  be  disposed  of  be  in  this 
Commonwealth,  or  any  other  place,  every  person  so  efiending 
shall  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

Sect.  2.  And  be  it  Jurther  enacted  bu  the  authority  cforesaid^ 
That  ifany  person  or  persons  shall  be  aiding  or  assisting  in  any 
such  lottery,  by  printing,  writing,  or  in  any  other  manner  pub- 
lishing an  account  thereof,  or  where  the  tickets  may  be  had, 
eveVy  such  person  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds. 

Sect.  3.  And  be  it  Jurther  enacted  by  the  authority  aforesaid, 
That  every  person  who  shall  sell,  gjive,  or  otherwise  dispose  of 
any  such  lottery  ticket,  shall  forfeit  and  pay  the  sum  of  fifty 
pounds  for  each  ticket  so  sold,  given  or  disposed  of;  and  every 
person  who  shall  receive  or  purchase  any  such  lottery  ticket, 
shall  forfeit  and  pay  the  sum  of  twenty  pounds,  for  every  ticket 
so  received,  or  purchased. — The  said  several  forfeitures  to  be  and 
enure,  one  moiety-^o  the  use  of  this  Government,  and  the  other 
moiety  to  the  use  of  him  or  them  that  will  sue  for  the  same,  by  ac- 
tion of  debt  in  any  Court  of  Common  Pleas  within  the  Govern- 
ment. Provided  nevertheless^  That  nothing  in  this  Act  shall  be  con- 
strued to  extend  to  an^  lottery,  or  the  tickets  of  any  lottery/ 
established,  permitted  or  allowed,  or  that  hereafter  may  be  es- 
tablished or  allowed  by  the  Legislature  of  this  State,  or  of  any 
of  the  United  States,  or  by  the  United  States  in  Congress  as- 
sembled.    IJ^ov.  8,  1785.J     Another  act — ISOOch.  57. 

An  Act  for  regulating  the  Exportation  of  Tobacco  and  Butter,  and  the  weight  of 
Onions  in  Bunches,  and  the  size  of  Lime-Casks.* 

WHEREAS  considerable  quantities  of  tobacco  arc  or  may  be 
raised  in  this  Commonwealth,  which  if  examined  and  subjected 
to  proper  regulations,  might  be*  made  an  article  of  export : 

^Repealed  as  to  butter,  1799  cb.  84— as  to  lime-casks,  1809  cb.  62,  f  U. 


Digitized  by  VjOOQIC 


1785, Cmaf.  25.  ^04 

Sect.  1.     Be,  it  therefore  enacted  bg  tiie  Senate  and  House  of  Rf 
presentatvves^  in  General  Court  assmAled^  and  by  the  authority  of 
the  tame,  That  from  and  after  the  first  day  of  January  next,  no  No  totecco  u 
tobacco  shall  be  shipped  or  exported  from  this  Commonwealth,  ?***P^f^ 
tut  such  only  as  shall  have  been  inspected,  and  found  to  be  ghau  be  in^ 
well  cured,  and  fit  for  foreign  markets,  and  packed  in  straight  specter, 
casks : — said  casks  shall  be  four  feet,  four  inches  in  length,  and 
two  feet  seven  inches  diameter  at  the  head,  containing  not  less 
than  nine  hundred,  and  not  more  than  fourteen  hundred  pounds 
weight  each ;  or  if  packed  in  half  casks,  to  contain  not  less  than 
four  hundred,  nor  more  than  six  hundred  pounds  weight  in 
eacb,  unless  such  casks  of  tobacco  shall  appear  to  have  been 
inspected  and  marked  agreeably  to  the  laws  of  some  other 
State. 

Sect.  2.  ^nd  be  it  further  enacted^  That  the   Governor,  by  OoTomor  and 
and  with  the  advice  of  Council,  oe,  and  is  hereby  empowered  Council  to  t^ 
to  af^int  in  such  seaport,  and  other  exporting  towns  within  l^^  ^'^^' 
this  Commonwealth,  as  there  shall  be  occasion,  one  or  more 
skiMul  and  disinterested  person  or  persons,  to  be  inspectors  of 
tobacco  that  shall  be  exported  from  this  Commonwealth,  who 
shall  be  sworn  to  the  due  and  impartial  execution  of  their  trust;  , 

and  their  duty  shall  be  to  inspect  all  tobacco  that  shall  be  in-  du^.*^ 
tended  to  be  laden  on  board  of  any  vessel  for  foreign  exporta- 
tion, or  that  shall  be  intended  to  be  transported  by  land  or 
water,  to  either  of  the  United  States;  and  every  such  inspector 
is  hereby  required  and  authorized  to  open  the  casks  contain- 
ing the  said  commodity,  intended  to  be  exported  as  afore- 
said, and  inspect  it,  in  four  equal  divisions ;  that  is  to  say,  they 
shall  take  the  cask  from  the  tobacco,  and  with  an  iron  bar,  or 
other  instrument,  lift  one  quarter,  and  then  go  through  the  whole, 
until  it  shall  be  examined  in  four  different  parts,  and  see  that 
it  b«  properly  dry,  well  cured,  not  rotten  or  damaged,  and  of 
the  weight,  and  packed  in  such  casks,  as  are  before  mentioned ; 
and  sucn  part  as  appears  to  be  damaged  or  rotten,  or  unfit  for 
exportation,  shall  be  burned ;  and  on  every  cask  containing  the 
said  quantity,  which  by  such  inspection  shall,  according  to  the 
inspector's  best  judgment,  appear  to  be  well  cured  and  not  rot- 
ten (X  damaged  as  aforesaid,  he  shall  mark  orimpress  with  a 
burning-iron  the  letters  A.  P.  with  the  name  of  the  town  where 
it  shall  be  thus  approved,  the  name  of  saia  inspector  at  large, 
and  the  letter  I.  at  the  end  thereof^  denoting  that  the  same  has 
been  inspected  and  approved. 

And  whereas  large  quantities  of  butter  are  made  in  and  exported  from  this  Com- 
raonwealtb,  which  for  want  of  due  examination,  and  proofof  its  fitness,  is  diminish- 
ed in  its  value  at  foreign  markets : 

Sbct.  3.    Be  it  thirefort  tnacttd  by  the  authority  aforesaid,  That  from  and  af-  No  butter  to  bt 
ter  the  first  day  of  January  next,  no  butter  shall  be  shipped  or  exported  out  of  this  exported  unleis 
Commonwealth,  but  such  as  shall  have  bepn  proved,  and  found  to  b^  well  wrought,  proved  and 
of  a  good  quality  and  fit  for' foreign  exportation,  and  packed  in  well  seasoned  casks  found  to  be  of 
or  firkins,  containing  fif^y  pounds  each,  or  in  half  firkins,  eoutaining  twenty-five  a  good  quality, 
pounds  each. 

Sbct.  4,    And  be  it  further  enmrted,  That  the  Governor,  by  and  with  the  Advice  Governor  and 
ftnd  consent  of  Council,  be,  and  he  is  hereby  empowered,  to  appoint  in  such  sea-  Council  to  ap- 
port  towns,  within  this  Commonweftlth,  as  there  shaU  be  occasion,  one  or  man  point  provers 
skilful  and  disinterested  peraon  or  persons,  to  be  provers  of  butter  in  firkins,  who  of  butter, 
shall  be  sworn  to  the  due  and  impartial  execution  of  their  trust :  and  their  duty 
fthan  be  to  inspect  and  prove  all  butter  in  fiikinsy  that  thaU  be  intended  to  be  laden  Their  doty. 
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•n  board  any  vessel  for  foreig;D  exportation ;  and  €Tery  such  prover  is  Jier«by  au- 
thorized to  open  the  casks  or  firkins,  containing  the  said  commodity,  intended  to 
be  exported  as  aforesaid,  and  with  an  hollow  iron-searcher,  shall  from  one  side  of 
the  head  of  said  casks  or  firkins,  perforate  diagonally  to  the  other  head,  and  there- 
by draw  out  so  much  butter  as  shall  determine  the  quality  of  the  whole  ;  and  ft 
that  it  be  preserved  with  a  due  proportion  of  good  fine  salt,  sweet  and  in  all  re- 
spects fit  to  be  exported,  without  danger  of  spoiling,  to  ttny  foreign  market.  And 
every  firkin  containing  the  said  quantity,  which  by  such  proof  and  inspoction  shftH^ 
according  to  the  proverbs  best  judgment,  appear  to  be  good  and  merchantabte  as 
aforesaid,  shall  by  him  be  marked  or  impressed  with  a  burning  iron,  with  the  letters 
,  A.  P.  and  with  the  name  of  the  town  where  it  shall  be  thus  approved,  and  the  name 
of  the  prover  at  large. 

Penalty  for  Sect.  5.    jind  be  it  farther  enacted^  That  if  the  owner  of 

iadror'"ut^on   ^^^  tobacco  [or  butter^']  or  any  other  person  employed  by  him, 
boa^d^anyVes-  ^^^''  presume  to  lade  or  put  on  boara  any  vessel  bound  to  any 
seijtobacco  not  port  without  the  Commonwealth,  any  tobacco  \prjirkin  butter^ 
approved.         other  than  such  as  shall  have  been  approved  by  an  inspector  [or 
prover^"]  and  contained  in  casks  [or  firkins]  not  having  the  afore- 
said marks,  stamps  or  brands ;  or  if  any  master  of  a  ship  or 
other  vessel,  or  other  oflScer  or  marmer,  shall  receive  on  board 
any  such,  the  offender  or  offenders  shall  incur  the  penalty  of 
ten  pounds  for  each  cask  of  tobacco,  [and  two  pounds  for  eocfc 
firkin  of  butter]  so  shipped,  to  be  sued  for,  and  recovered  in  any 
court  of  record  within  this  Commonwealth,  proper  to  try  the 
same ;  and  all  such  tobacco  [and  butter^"]  laden  or  receivai  on 
board  as  aforesaid,  shall  be  forfeited.     And  it  shall  be  lawful 
Justices  of  the  for  any  Justice  of  the  Peace,  upon  information  given  of  any 
suTwaTrantr   ^o^acco  [or  butter,]  put  on  board  any  such  ship  or  other  vessel  a5 
for  the  seizure   aforesaid,  not  duly  marked  or  branded,  to  issue  his  warrant,  di- 
•^ *"*:'»  ^"Jja<^<^o  rected  t6  the  sheriff,  his  deputy,  or  a  constable,  requiring  them 
^     »PP«  •       respectively  to  make  seizure  of  any  such  tobacco  [or  hitter^] 
shipped  and  not  marked  as  aforesaid,  and  to  secure  the  same  ia 
order  ior  trial ;  and  such  officers  are  hereby  respectively  direct- 
ed and  empowered  to  execute  the  same. 
Penalty  for  Sect.  6.    Jnd  be  it  further  enacted^  That  if  after  any  eask 

<hifung  tiie       ^q^  firkin]  containing  tobacco  [or  butter^]  shall  have  been  approv- 
cask^^after  beJ  ^^  ^i^^^  Stamped  wiui  the  inspector's  [or  prover'^s]  marks,  stamps 
ing  inspected,    or  brands  as  aforesaid,  any  cooper  or  other  person  shall  presume 
to  shift  the  contents  of  such  casks  [or  firkins^]  and  pMt  therein 
any  tobacco  [or  butter^]  that  hath  not  been  duly  inspected,  [prov^ 
e^ond  approved  as  aiforesaid,  such  cooper,  or  other  person  so 
offending,  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every 
cask  of  tobacco,  [and  twenty  shillings  for  every  firkin  of  butter"]  so 
shifted,  to  be  recovered  in  manner  as  aforesaid. 
inspeiJtors  Sect.  7.    And  be  it  further  enacted^  That  in  case   anv  in- 

f  uihy  of  neg-  spector  [or  prover^]  appointed  and  sworn  as  aforesaid,  shall  be 
led  of  duty—  guHty  of  any  neglect  or  fraud,  in  inspecting  [or  orwing]  any 
tobacco  [or  butter,]  contrary  to  the  true  intent  ana  meaning  of 
this  Act,  or  shall  mark,  with  Yfcetr  respective  brands  or  stamps, 
any  cask  containing  tobacco  [or  butter^]  which  they  have  not 
actually  and  thoroughly  inspected  [or  proved^]  and  which  may 
be  intended  for  exportation  out  of  this  Slate,  he  or  they  shall 
J^enaity.  forfeit  and  pay  the  sum  of  five  pounds  for  every  such  neglect, 

or  for  every  cask  so  falsely  marked,  to  be  recovered  as  aforeaaick 
Sect.  8.     And  he  it  farther  enacted^  That  if  any  person  or 
persons,  not  appointed  and  sworn  as  aforesaid,  shall  presuaie  tt) 
mark  or  Vrand  any  casks  «f  tobacco  [or  huiter\  as  above  de- 
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Seribed,  he  8hall  inciur  the  abovesaid  penalty  of  five  pounds,  for  Persons  not  ap- 
every  cask  so  marked  or  branded,  to  be  recovered  as  aforesaid,  f.?!!^*!?  ^^1"  ,v 

Sect«  9.  And  be  ttjurther  enacted^  Ihat  each  cask  \orfirkin^\  casks ; penalty. 
before  any  tobacco  [or  huiter]  be  packed  therein,  shall  be  weigh-  Cas^s,  before    ' 
ed  by  the  owner  of  such  tobacco  [or  6u«er,]  who  shall,  with  a  ^"f  \herdn  ^ 
marking^iron,  mark  on  one  of  the  heads  thereof  the  full  weight  be  weighed!  *** 
of  the  cask  and  the  initial  letters  of  his  name  :  and  in  case  he 
shall  falsely  mark  the  same,  such  owner  upon  conviction  there- 
of, shall  forfeit  and  pay  the  sum  of  three  pounds,  for  each  cask 
60  falsely  marked. 

Sect.  10.  And  be  it  further  enacted^  That  the  respective  in-  inspectors' 
spectors  shall  be  paid  for  every  cask  of  tobacco  they  shall  in-  ^^es. 
spect  [andprove']  as  before  directed  one  shilling  and  six  pence, 
provided  tne  number  doth  not  exceed  four,  and  one  shilling  for 
«ach  cask  exceeding  that  number.  And  the  respective  provers 
shall,  for  every  firkin  by  them  examined  and  proved  as  before 
directed,  be  paid  four  pence,  provided  the  number  doth  not  ex- 
ceed six ;  and  two  pence  for  each  exceeding  that  number ;  both 
inspectors  [and proverbs]  fees  to  be  exclusive  of  cooperage,  and 
to  be  paid  by  the  shippers.  ^ 

Sect.  11.  And  be  it  further  enacted^  That  no  vessel  on  board  ^o  vessel  wi^h 
which  any  tobacco  in  casks,  [or  butter  in  firkins^']  shall  be  ship-  t»jbacco  on 
ped  for  exportation,  shall  be  cleared  out  by  the  naval-officer,  ^iTa^t'/ou"  5* 
until  the  master  or  owner  shall  have  produced  a  certificate  or  uniii.a  certif- 
certificates,  from  an  inspector  [or  prover"]  appointed  and  sworn  cate  i&  produc- 
as  aforesaid,  that  said  articles  have  been  by  him  inspected  [and  l^cZT.  *."  *"' 
pnroed]  as  this  Act  directs ;  which  certificates  shall  be  granted 
free  from  any  expense ;  and  the  said  master  shall  swear  that  the 
manifest  by  him  presented,  to  the  best  of  his  knowledge,  contains 
the  whole  of  the  cargo  on  board  of  his  vessel,  and  that  he  will 
not  take  any  more  on  board  without  clearing  the  same. 

Sect.  12.   And  be  it  farther  enacted^  That  all  penalties  and  Forfeitures, 
forfeitures,  arising  by  force  and  virtue  of  this  act,  shall  be  one  ^ow  applied. 
moiety  thereof  to  the  use  of  this  Commonwealth,  and  the  other  jloa^^u'Jo^'i  j 
moiety  to  him  or  them  who  shall  inform  and  sue  for  the  same.         ^  '   ' 

And  whereas  great  quantities  of  onions  are  raised  in  and  ex- 

Eorted  from  this  Commonwealth,  in  bunches ;  to  prevent  frauds 
y  diminishing  the  usual  weight  of  said  bunches  of  onions : 

8ect«  13.     Be  it  therefore  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  first  day  of  August  next,  no  onions,  in  ^^  *^h*°°*^ 
bunches,  shall  be  shipped  or  exported  out  of  this  Commonwealth,  exported^n- 
unless  they  weigh  as  follows,  viz.  rare-ripes  (so  called)  two  and  less  they  weigh 
half  pounds,  and  onions  from  the  seed,  three  and  half  pounds  »s  this  act  spe- 
per  bunch. 

Sect.  14.   And  be  it  further  enacted^  That  the  selectmen  of  Selectmen  di- 
cach  town  where  such  onions  shall  be  shipped,  are  hereby  au-  '*^*«^  *o  *p- 
ihori^d  and  directed  to  appoint  some  suitable  person  or  persons  [^  wl^'oo*-*^ 
lo  weigh  the  same,  and  give  certificates  of  the  weight ;  which  ions. 
person  or  persons  so  appointed,  shall  be  swpm  to  the  faithful  Such  persona 
peHcHanance  of  his  or  tneir  duty,  and  shall  receive,  as  fees,  •"  ^  "^'^"' 
e%ht  pence  for  eyery  hundred  bunches  so  weighed  and  certified, 
ibr  any  quantity  not  exceeding  five  hundred  bunches,  and  four  " 

pence  for  a  greater  quantity  \  said  fees  to  be  paid  by  the  pur-  '''^^^^  ^*'"''  * 
cha^ser. 
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Sect.  15.  ^nd  be  itjiiriher  enacted^  That  if  any  person  Of 
persons  shall,  after  the  passing  of  this  Act,  presume  to  etpose  > 
for  sale  within  this  Commonwealth  any  onions  in  bunches, 
without  first  having  them  weighed  as  aforesaid,  and  h'lving  ob- 
tained a  certificate  of  the  same,  according  to  the  true  intent 
and  meaning  of  this  Act,  he  shall  forfeit  the  same ;  one  moiety 
thereof  to  and  for  the  use  of  the  poor  of  the  town  where  they 
maybe  exposed  to  sale,  the  other  moiety  to  him  or  them  who 
shall  inform  of  the  same ;  and  the  selectmen  of  such  town,  or 
the  major  part  of  them,  are  hereby  authorized  and  empowered  to 
seize  the  same  and  sell  them  at  public  auction,  and  to  account 
with  the  overseers  of  the  poor  of  such  towns  for  the  net  pro- 
ceeds of  one  moiety  thereof,  and  the  other  to  said  informant. 

And  to  prevent  frauds  by  redurins  the  size  of  lime-casks, 

Skct.  16.  Be  it  therefore  tnacted  by  the  authority  tJbresaid,  Tliat  from  and  after 
the  first  day  of  March  next,  no  casks  of  lime  offered  for  sale  within  this  Common- 
wealth shall  contain  less  than  t)ne  hundred  gallons  of  merchantable  lime ;  and  who- 
soever shall  sell  or  offer  for  sale,  any  casks  of  lime,  containing  less  than  one  hun- 
dred gallons  of  merchantable  lime  as  aforesaid,  shall,  upon  infornration,  be  con- 
-victed  before  any  court  of  record  proper  to  try  the  same,  and  thereupon  forfeit  the 
whole  of  said  property,  one  moiety  thereof  to  and  for  the  use  of  the  poor  of  the 
town  where  such  property  wvis  exposed  for  sale,  the  other  moiety  to  and  for  the  uee 
of  him  or  them  who  shall  inform  of  the  same,     [JVw.  8,  1785.] 

An  Act  to  prevent  the  Destruction  of  tb<3  Fif«h  called  Alewives,in  their  Passage  up 
the  Rivers  and  Streams  in  the  town  of  Kingston,  in  the  County  of  Plymouth. 
[J^or.  8,  1785.")     Repealed— 1801  ch.  59. 

An  Act  for  uaturnlizing  Paul  Beltremieux.     [JiTnr,  22, 1785.] 

An  Act  for  the  more  effectually  Preventing  of  Trespasses  in  divers  cases. 

WHEREAS  evil  minded  persons,  in  various  instances,  have 
committed  trespasses  upon  the  property  and  possessions  of 
others :  And  whereas  the  remedy  provicfed,  and  penalties  an- 
nexed by  the  common  law,  to  the  commission  of  such  offences, 
have  been  found  insufficient  to  prevent  them : 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
the$^  in  General  Court  assembled^  nnd  by  the  authority  of  the  samt^ 
That  if  any  person  shall  cut  down,  destroy  or  carry  away  any 
tree  or  trees  whatever,  placed  or  growing  for  use,  shade  or 
elmament ;  or  any  timber,  wood  or  underwood,  standing,  lying 
©r  growing  on  land  not  his  own,  not  having  the  consent  of  the 
owner  thereof;  or  shall  throw  down  or  open  any  bars  or  gates, 
fence  or  fences,  and  leave  the  same  down  or  open ;  or  shall 
injure,  mar  or  deface  any  fence  or  fences,  belonging  to,  or 
inclosing  lands,  not  his  own  ;  or  shall  dig  up  or  carry  away 
any  stones,  ore,  gravel,  clay,  sand,  turf  or  mould,  roots,  fruit, 
or  plants ;  or  cut  down  or  carry  away  any  sedge,  grass,  hay  or 
corn,  wherein  he  hath  no  interest,  standing,  lying,  or  being  on 
kny  land  not  his  own  ;  or  s*hall  take  or  carry  away  from  any 
wharf  or  landing  place,  whereof  he  is  not  a  proprietor  or  own- 
er, any  go<5ds  whatever,  wherein  he  hath  no  interest,  without 
the  leave  of  some  person  who  has  interest  therein ;  cwr  sball 
break  the  glass,  or  any  part  of  it,  in  any  building  not  his  own ; 
the  person  so  offending,  shall  forfeit  and  pay  for  each  -tree  or 
stick  of  timber  so  cut  down,  destroyed  or  Carried  away,  iind  fdr 
«ach  and  every  other  offence,  a  fine  not  leiss  than  ftve,  'nor 
mor^  than  forty  shillings,  to  the  use  of  th6  'CdmlnonweaTth,  fo 
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ht  recovered  on  complaint  before  any  Justice  of  the  Peace  in 
the  county  where  the  offence  shall  be  committed,  and  shall  be 
liable  to  answer  in  damages  to  the  party  injured. 

Sect.  2.   jTnd  be  it  enacted  bv  the  authority  aforesaid^  That  pentity  for 
if  any  person  shall  wilfully  break,  deface  or  destroy  any  mile-  wilfully  de- 
stone  or  public  monument,  unless  properly  authorized  so  to  do,  JHJ*^'"*  ^"'^ 
the  person  so  offending  shall  forfeit  and  pay  for  each  offence,  a  public  mona- 
fine  not  less  than  forty  shillings,  nor  more  than  fifteen  pounds,  D>«nt. 
to  the  use  aforesaid,  to  be  recovered  on  indictment  before  the 
Court  of  Greneral  Sessions  of  the  Peace  in  the  county  vrhert  i80Sch.i549id/ 
the  oflfence  shall  be  committed,  and  be  further  liable  to  answer 
in  damages  as  aforesaid. 

Sect.  3.   ^nd  he  it  further  enacted^  That  any  person  who  penalty  for 
shall  commit  any  of  the  oflences  above  mentioned,  secretly,  in  committing 
the  night  time,  or  in  disguise,  shall  forfeit  and  pay  a  fine  to  the  Jhrnf^'tTan" 
use  of  the  Commonwealth,  not  less  than   three  pounds,  nor  offences  de- 
inore  than  twenty  pounds,  for  each  offence,  to  be  recovered  on  »cribed  in  thi« 
indictment  in  manner  above  provided,  and  be  liable  to  answer    ^^' 
damages  as  aforesaid ;  and  if  any  person,  on  being  indicted  and  isis  ch.  5,  ♦  4. 
sentenced  to  pay  any  of  the  fines  aforesaid,  shall  be  unable  to 
pay  the  same,  the  court  passing  sentence,  may  order  such  per- 
son to  be  publicly  whipped,  not  exceeding  twenty  stripes,  or  1812  ch.  184. 
be  imprisoned  not  exceeding  ninety  days,  and  to  find  sureties  for 
his  good  behaviour  for  the  term  of  one  year. 

Sect.  4.     ^nd  be  it  enacted  by  the  authority  aforesaid^  That  TreepaMee 
when  any  trespasses  shall  be  committed  on  any  buildings  or  in-  committed  on 
closures  belonging  to  any  county,  town  or  parish,  the  county,  bUfidings,* 
town  and  parish  treasurer,  for  the  time  being,  shall  be  and  damages  how 
hereby  are  severally  authorized  to  sue  for  the  damage  done  to  '«co^«red. 
the  public  buildings  or  inclosures  of  their  county,  town  or  SGeal.  ch.^. 
parish,  respectively ;  and  where  any  public  buildings  are  own- 
ed partly  by  the  town  and  partly  by  the  county,  in  that  case, 
the  county  or  town  treasurer,  whoever  may  first  institute  an  ac- 
tion, may  prosecute   for  damages   thus   sustained.     Provided  Proviso. 
nevertheless^  That  nothing  in  this  Act  shall  prohibit  any  sur- 
veyor of  highways  moving  any  incumbrances  in   any  public 
way,  nor  be  construed  to  prevent  any  prosecution  for  thef\, 
where  a  theft  is  committed.    [Xov.  23,  1785.]    Add»  act — 
1818  ch.  3. 

An  Act  for  rap^alin^  certain  Parts  of  an  Act,  entitled,  ^*  An   Act  for  regulating 

Filotage  in  sereral  Ports  in  this  Commonwealth,^  and  for  otherwise  regulating  Chap*  29. 
the  Pilotage  of  the  port  of  Newbury-Port, 

WHEREAS  the  provisions  made  for  regulating  the  pilotage 
for  the  port  of  Newoury-Port,  have  been  found  insufficient  to 
answer  the  purposes  intended : 

Sect.  1.    Be   it  enacted  by   the  Senate  and  House  of  Rqyrt' 
sentatives^  in  General  Court  assembled^  and  by  the  outhoriHf  of  part  of  a  for- 
the  same^  That  so  much  of  an  Act  passed  the  eleventh  day  of  m«f  Act  re- 
July,  one  thousand  seven  hundred  and  eighty-three,  entitled,  P*****'- 
"  An  Act  for  regulailng  Pilotage  in  several  ports  in  this  Coa^  nss  eh.  13. 
monwealth,^  as  relates  to  the  appobiting  and  regolatiBg  of  pi- 
lots and  pilot-boats  for  the  port  of  Newbury-Port,  be,  and  k  is 
hereby  repealed. 
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No  person  Sbct.  2.     Be  it  further  enacted  by  the  authority  aforesaid^  That 

dhaii  pilot  any  ^rom  and  after  the  first  day  of  January,  one  thousand  seven 

wit-  'J**®"^  hundred  and  eiehty-six,  no  person  shall  undertake  to  pilot  any 
having  a  com-  ,  .  ^     V   i        •    ^  nc       •         i      i  •  '^    r     .     i' 

mission  or        Vessel  mto  or  out  of  the  river  Merrimack,  drawing  nine  feet  ot 
branch.  water  or  more,  (coasters  and  fishing  vessels  excepted)  without 

having  first  obtained  a  commission  or  branchy  as  is  herein  after 
provided. 

Sect.  3.  Be  it  further  enacted^  That  whenever  any  person 
shall  obtain  from  the  Marine  Society  of  Newbury-Port,  a  cer- 
tificate signed  by  their  clerk,  that  in  their  opinion,  or  in  the 
opinion  of  the  major  part  of  the  members  of  said  Marine  Socie- 
ty, he  is  capable  and  suitable  to  undertake  the  business  of  pi- 
Corenxoc  and  lotagc  into  and  out  of  the  river  Merrimack,  the  Governor,  with 
Council  to       advice  of  Council,  be,  and  he  is  hereby  empowered  to  erant  to 

commission  a  ,  ^       '  .     .  ,  i^  r      i  •      .  ^  •  j 

cuitabie  per-     such  person  a  commission  or  branch  for  nim  to  exercise  said 
son.  business  as  aforesaid,  and  the  same  to  demand  and  recall  when- 

ever said  Marine  Society,  or  the  major  part  of  them,  shall  cer- 
tify by  their  clerk  that  the  said  person  is  rendered  incapable 
or  improper  to  be  continued  in  said  business. 
Person  cam-  Sect.  4.    Be  it  further  enacted  by  the  authority  aforesaid^  That 

missioned,  to     before  any  person  shall  receive  such  commission  or  branch, 
giTc  on  .         j^^  shM.  give  bond,  with  sufficient  surety,  to  the  Treasurer  of 
this  Conunonwealth,  in  the  sum  of  one  hundred  pounds,  condi- 
•    tioned  that  he  will  give  up  said  commission  or  branch  whenever 
it  shall  be  demanded  as  aforesaid. 
IVrsons  pilot-         Sect.  5..    Be  it  furtlur  enacted^  That   if  any  person  other 
ing  without  be-  than  One  having  obtained  a  commission  or  branch,  as  is  herein 
Soned"noren-  before  provided,  shall  presume  to  pilot  a  vessel  contrary  to  the 
titled  to  any      meaning  of  this  Act,  he  shall  not  be  entitled  to  any  fee  fw  the 
^**'*  same,  and  shall  further  be  liable  to  pay  any  damages  that  may 

accrue  in  consequence  of  his  undertaking  so  to  pilot  such  ves- 
sel, to  be  recovered  by  the  owner,  assignee  or  master  of*  said 
vessel,  in  an  action  on  the  case,  to  be  brought  before  any  court 
proper  to  try  the  same.     [Noro.  23,  1 785.] 

Chap.  90*  An  Act  for  naturalizing  W^illiam  Bond.     \/rov.  23,  1785.] 

Chap*  31*       An  Act  repealing  in  Part  an  Act,  entitle^,  "  Ap  Act  for  the  Regulation  of  Navi- 
71.    -  gation  and  Commerce."    [A or.  29,  1785.]     See  1786  ch.  16. 

f^J^^fn    ^^         ^^  ^^"^  declaring  void  certain  pretended  Judgments  given  in  the  Town  of  Boston, 
V/M^*  OS.  between  the  ninetecth  day  of  April,  in  the  year  of  our  Lord  one  thousand  seven 

hundred  and  seventy-five,  and  the  seventeenth  day  of  March  next  following. 

WHEREAS  between  the  nineteenth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
flve,  and  the  seventeenth  day  of  March  next  following,  and 
whilst  the  town  of  Boston  was  in  the  possession  of  the  British 
troops,  and  the  impartial  administration  of  justice  was  obstruct- 
ed, certain  pretenaed  judgments  were  rendered  against  divers 
persons  who  had  left  the  said  town,  and  sought  the  protection 
of  their  country  ;  and  such  proceedings  have  been  had  there* 
on  as  may  greatly  vex  and  injure  many  good  citizens  of  this 
Commonwealth,  unless  the  same  be  declared  null  and  void  : 

Be  it  therefore  enacted  by  At  Senate  and  House  of  RepresentativeB, 
in  Crmeral  Vornrt  assemhM^  and  by  the  authority  of  the  same.  That 
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all  Bucb  pretended  judgments  rendered  in  the  town  of  Boston  Pretended 
between  the  nineteenth  day  of  April,  in  the  year  of  our  Lord  judgments 
one  thousand  seven  hundred  and  seventy-five,  and  the  seven-  "i^^^'oy/"^^ 
teenth  day  of  March  next  following,  by  any  persons  pretend- 
ing to  constitute  any  Superior  Court  of  Judicature,  Court  of 
Assize,  or  Court  of  General  Gaol  Delivery,  or  Inferior  Court  of 
Common  Pleas  for  the  county  of  SuflTolk,  and  which  have  not 
been  heretofore  provided  against  bv  law,  and  all  proceedings 
had  thereon,  or  by  the  authority  of  the  same,  be,  and  hereby 
are  declared  to  be  null  and  void,  and  shall  be  so  deemed, 
taken  and  known.    [Xov.  29,  1785.] 

An  Act  in  addition  to  an  Act  made  in  the  year  one  thousand  seven  hundred  and  (%^Qn  33^ 
■eventy-two,  entitled,  **  An  Act  to  prevent  the  Deetrr.ction  of  Oysters  in  Charles  ^'•*t'*  •*•*• 
and  Mistick  Rivers."    [M'ot.  29,  1785.]     Repealed— 1795  ch.  71. 

An  Act  to  set  off*  Part  of  the  Town  of  Ipswich,  and  to  an&ex  it  to  the  Town  of  CJum    *ll 
Rowley.    [Abr.  »,  1785.]  ^'^'  ^*' 

Ad  Act  for  establishing  a  Toll  for  the  purposes  of  repairing  and  maintaining  the  r%gm%    on 
Great  Bridge  over  the  River  Parker^^in  the  Town  of  Newbury,  and  County  of  ^'•*f'*  *^*'* 
Bssex.     [JVbr.  29,  1785.]    Expired.    Another  act— 1797  ch.  47. 

An  Act  in  addition  to,  and  for  repealing  certain  clauses  of  an  Act,  passed  the  pre-  Chop»  SG» 
sent  year,  entitled,  "An  Act  for  regulating  and  governing  the  Militia  of  the  *,u^   . 
Commonw(>alth  of  Massachusetts,  and  for  repealing  nil  Laws  heretofore  made  ^ '**  ^*  •^* 
for  that  purpose."*    [JVov.  29, 1785.]    Add.  acts— 1785  ch.  73 :  1786  ch.  90.    AU 
repealed — 1791  ch.  64. 

An  Act  for  incorporating  certain  lands  in  WcFt-Spriugfield,  in  the  County  of  Q^np,  37^ 
Hampshire,  into  a  Common  Field.    JVbr.  30,  178^.]  ^"  * 

An  Act  for  incorporating  into  a  distinct  and  separate  Field  a  tract  of  land  called   (%nn    3ft 
Balfs  Swamp,  lying  in  the  Great  Field,  on  the  west  side  of  Connecticut  River,   ^'*Tr*  **•• 
in  the  ancient  Town  of  Springfield,  and  bounding  southerly  and  easterly  on  Aga- 
wam  River,  northerly  on  the  Brow  of  a  Hill,  and  westerly  on  Ferre's  Land,  so 
caUed.     [Abr.  30,  1785.] 

An  Act  for  incorporating  a  Common  and  general  Field,  in  the  Town  of  Deerfield,  Chop*  39^« 
in  the  County  of  Hampshire.     [JVbr.  30, 1785.]  ^ 

Ad  Act  for  incorporating  the  Plantation  called  Pearsontown,  in  the  County  of  Chop*  40* 
Cumberland,  into  a  Town  by  the  name  of  Siandish.     [Abr.  30,  1785.]  ^* 

An  Act  for  encouraging  the  Manufacture  of  Loaf-Sugar  within  this  Commonwealtb,  Chnn    41 
[JVbr.  30,  1785.]     Repealed— 1786  ch.  48.  v^rwp.  t   •. 

An  Act  empowering  the  Selectmen  of  such  Towns  where  theie  may  be  Fire-En-  QhcVt  42. 
gines,  to  appoint  Engine-Men ;  and  repealing  the  Laws  heretofore  made  for  that  -^* 

purpose. 

WHEREAS  it  is  of  importance  that  provision  should  be 
made  to  render  the  use  of  engines  for  extinguishing  fires  as 
beneficial  as  possible : 

Sect.  \.  Be  it  therefore  enacted  hy  the  Senate  and  House  of  Re- 
presentatives^  in  General  Court  assembled,,  and  by  the  authority  of  the 
same,  That  the  selectmen  of  such  towns  in  this  Commonwealth  as  selectmen  of 
are  or  may  be  provided  with  a  fire-engine,  or  engines,  be,  and  towns  that  are 
they  are  hereby  empowered,  if  they  judge  it  expedient,  as  soon  P'^y*^***  ^^^ 
as  may  be  after  the  passing  of  this  Act,  to  nominate  and  appoint  ^l^dtoapr 
a  number  of  suitable  persons  (not  exceeding  fifteen*  to  one  en-  point  engiiie*- 
gine)  for  engine-men ;  who  shall  continue  in  said  office,  during  "*"" 
the  pleasure  of  such  selectmen;  which  engine-men  shall  be,  ^^^lYiS'^fH. 
and  they  are  hereby  authorized  and  empowered  to  meet  to-  SS*] 
gelber  i^ome  time  \n  the  month  of  May  annually;  at  which  ^ 
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Beivons  negli- 
gent or  remiss 
is  duty,  shall 
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meeting,  thej  shall  have  authority  to  choose  a  master,  or  di- 
rector and  clerk  of  the  said  engine ;  and  establish  such  rules 
and  regulations,  respecting  their  duty  as  engine-men,  as  shall 
be  approved  of  by  the  selectmen,  and  to  annex  penalties  to 
the  same,  which  may  be  recovered  by  the  clerk  of  said  en- 

?ne-men,  before  any  Justice  of  the  Peace  in  the  same  county : 
rovided^  No  p  nalty  shall  exceed  forty  shillings,  and  that 
such  rules  and  regulations  shall  not  be  repugnant  to  the  laws 
of  this  Commonwealth. 

Sect.  2.  And  he  it  enacted  by  the  authority  aforesaid^  That 
the  respective  companies  of  enginemen,  who  may  be  nominated 
and  appointed,  in  pursuance  of  this  Act,  shall  be  held  and 
obliged  to  meet  together  once  a  month,  and  oftener  if  necessa- 
ry, for  the  purpose  of  examining  the  state  of  the  engine  to 
which  they  belong,  and  the  appendages  belonging  to  the  same, 
and  seeing  that  the  said  engine  is  in  good  repair,  and  ready  to 
proceed  on  any  emergency  to  the  relief  of  any  part  of  the 
community  that  may  be  invaded  by  the  calamity  of  fire ;  and 
the  said  enginemen  appointed  as  aforesaid,  shall  be  held  and 
obliged  to  go  forward,  either  by  night  or  by  day,  under  the 
direction  of  the  firewards  in  the  same  town,  and  to  use  their 
best  endeavours  to  extinguish  any  fire  that  may  happen  m  the 
same  town,  or  the  vicinity  thereof,  and  shall  come  to  their 
knowledge,  without  delay. 

And  whereas  there  may,  in  some  towns,  be  an  engine  or  en- 
gines, the  property  of  individuals,  who  would  incline  the  same 
might  be  employed  for  the,  benefit  of  the  said  town,  subject  to 
the  like  regulations  and  privileges  as  though  the  said  engine  or 
engines  appertained  to  the  said  town  : 

Sect.  3.  Be  it  enacted  by  the  authority  aforesaid^  That  when-  > 
ever  the  proprietor  or  proprietors  of  any  engine  or  engines 
shall  apply  to  the  selectmen  of  any  town  in  which  the  said  en- 
gine or  engines  may  be,  setting  forth,  that  thev  have  such  en- 
!^ine  or  engines  which'  they  are  desirous  should  be  employed 
or  the  benefit  of  the  said  town,  the  selectmen  of  such  town, 
upon  application  as  aforesaid,  may  appoint  enginemen  in  the 
same  manner,  with  the  same  privileges,  and  subject  to  the  same 
regulations,  as  though  the  said  engine  or  engines  were  the  pro- 
perty of  the  said  town. 

Sect.  4.  And  be  it  further  enacted^  That  the  persons  who 
may  be  appointed  enginemen  in  pursuance  of  this  Act,  shall  be, 
and  they  are  hereby  exempted  from  common  and  ordinary  mili- 
tary duty,  and  from  serving  as  jurors,  or  in  the  office  of  a  consta- 
ble, durhig  the  time  they  may  be  employed  in  the  service  afore- 
said. 

Sect.  5.  Be  it  enacted  by  the  authority  aforesaid^  That  if  any 
person,  being  appointed  in  manner  herein  before  directed,  shall, 
in  the  opinion  ot  the  said  selectmen,  be  negligent  and  remiss 
in  the  auties  required  of  him,  as  an  engineman,  by  this  Act, 
it  shall  be  the  duty  of  the  selectmen  in  the  same  town,  upon 
sufficient  evidence  thereof,  to  discharge  him  from  said  compa- 
ny, and  proceed  to  appoint  another  engineman  in  his  room,  in 
the  manner  herein  before  directed. 
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Sect.  6.    Atid  be  it  fiirther  enacted^  That  all  the  acts  here-  Actt  repealed, 
tofore  made,  providing  for  the  appointment  of  enginemen,  be,  1^84  ch.  64. 
and  they  are  hereby  repealed.    [Fet.  7,  1 786.]    Afld.  acts — 
1794  ch.  43:  1805  ch.  82. 

An  Act  for  natiralizJnR  '^^ichael  Wnlch.     \Ffb.  7,  1786.]  Chap*  43. 

All  \-  T  Hu  natu  ai;-.!!!^  WilU.im  E.y'iufij  Esq.  ami  John  Ouballet.     [F^b.  «,  1786.]   Chap*   44. 

An  Act  for  the  holding  a  Supreme  Judicial  Count  in  ibe  County  of  Lincoln.   Chcp*  45. 

[Feb,  13,  1786.]  ^ 

An  Act  for  enforcing  the  speedy  Payment  of  Rates  and  Taxes,  and  directing  the   dmp^  46. 
Process  against  deficient  Constables  and  Collectors.  " 

Sect.  1 .     BE  it  enacted  by  the  Senate  and  House  of  Represen-  ^^i  ^  i64o. 
latives^  in  General  Court  assembled^  and  by  the  authority  of  the  46. 47. 51. 57. 
samej  That  the  Treasurer  and  Receiver-General  shall  send  such  ow*in  di^r 
warrants  as  he  shall,  from  time  to  time,  be  ordered  to  issue,  for  $  Anne  ch.  i.  * 
the  assessing  any  rate  or  tax,  inclosed  to  the  sheriff  of  each  9  Anne  ch.  5. 
respective  county,  who  is  required  immediately  to  dispose  of  Jo^oeolVr— 
and  transmit  the  same  unto  the  assessors  of  the  several  towns,  ii  Geo.  ii. 
districts  and  plantations  within  such  county,  according  to  the  ^h.  i.  % 
directions  thereof;  for  disposing  of  which  he  shall  have  a  rea-  24Geo.ii!  ch'.s*. 
sonable  allowance  ordered  him  by  the  Court  of  Sessions  of  the  30Geo.ii.ch.i. 
same  county,  to  be  paid  out  of  the  county  treasury,  upon  his  ^^  ^®°-  "^^ 
laying  the  account  thereof  before  the  said  court. 

Sfxt.  2.  Provided  always^  and  it  Iiereby  is  enacted^  That  no  Proviso, 
allowance  shall  be  made  to  any  sheriff  for  transmitting  any  such 
warrants,  unless  he  shall  proauce  a  certificate  from  one  of  the 
assessors,  or  the  clerk  of  each  town,  district  or  plantation,  in 
the  county  to  which  such  sheriff  belongs,  or  other  satisfactory 
evidence  of  their  having  respectively  received  sUch  warrant  as 
aforesaid. 

Seqt.  3.    And  be  it  further  enacted^  Thai  if  the  Treasurer  of  Treasurer  to 
this  Commonwealth,  for  the  time  being,  shall  not  receive  a  eeqd  a  certifi- 
certificate  of  the  assessment  of  any  tax  from  the  assessors  of  ^'ficicncy^n 
any  town,  district  or  plantation,  within  sixty  days  from  the  time  towns,  to  the 
appointed  in  the  warrant  for  certifying  the  same,  the  Treasurer  clerk  of  the 
of  the  Commonwealth,  for  the  time  being,  shall  send  a  ^^''^fi*  ^^ \,  «» 
cate  of  such  deficiency  to  the  clerk  of  the  Court  of  General  ^  1.3%'    * 
Sessions  of  the  Peace,  for  the  county  whereto  the  deficient  town  1799  ch.  si, 
or  district  belongs,  who.  shall  lay  the  same  before  the  said  Court  *  ^*  *• 
of  Sessions  at  tneir  next  sitting ;    whereupon  the  said  court  Court  t©  ap- 
shall  forthwith  proceed  to  appoint  assessors  to  assess  and  ap-  P^**  asseawwi. 
jx>rtion  the  rates  and  assessments  granted  as  aforesaid ;  and  if  Forfeiture  for 
any  person  appointed  an  assessor  as  aforesaid  by  the  C6urt  of  refusing  to 
Sessions  shall  refuse  to  serve,  he  shall  forfeit  thi?  sum  of  six  ^®^*' 
pounds  to  the  use  of  this  Commonwealth,  to  be  recovered  by 
complaint  in  the  same  court,  by  such  person  as  the  said  court 
may  appoint  to  be  agent  or  attorney  in  behalf  of  the  Common- 
wealth for  that  purpose,  who  shall  forthwith  pay  the  same  to  the 
Treasurer  of  tne  Commonwealth ;   and  after  such  refusal,  the 
said  Court  of  Sessions  shall,  as  soon  as  may  be,  proceed  to  ap- 
point other  assessors. 

Sect.  4.  And  be  it  further  enadted^  That  if  any  constable  or 
collector  to  whom  any  tax  or  assessment  shall  be  committed  to 
collect,  shall  be  remiss  and  negligent  of  his  duty  in  not  levying 
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If  constabiet  and  paying  unto  the  Treasurer  and  Receiver-Gencrail  such  sum 
are^rem^ss  hi  ^"^  ^""^^  ^^  nione  J  as  he  shall  from  time  to  time  have  received, 
collecting  slate  and  as  ought  by  him  to  have  been  paid  within  the  respective 
taxes,  Treasu-  times  set  and  limited  by  the  assessors'  warrant,  pursuant  to  law, 
worranrof  <H«-  ^^^  Treasurer  and  Receiver-General  is  hereby  empowered, 
tress.  after  the  expiration  of  the  time  so  set,  by  warrant  under  his 

1791  ch  22.  ^^^^  2ind  seal,  directed  to  the  sheriflf  or  his  deputy,  to  cause 
♦  3.  such  sum  and  sums  of  money  to  be  levied  by  distress  and  sale 

of  such  deficient  constable  or  collector's  estate,  real  and  per- 
sonal, returning  the  overplus,  if  any  there  be ;  and  for  want  of 
such  estate,  to  take  the  body  of  such  constable  or  collector,  and 
to  imprison  him  until  he  snail  pay  the  same ;  which  warrant 
the  sheriff  or  his  deputy  is  hereby  empowered  and  required  to 
execute  accordingly. 
If  they  have  Sect.  5.     And  be  it  Jurther  enacted^  That  if  any  constable  or 

no  estate  to  be  collector,  SO  failing  as  aforesaid,  have  no  estate  to  be  found 
arc"to  make*  whereon  to  make  distress,  and  his  person  cannot  be  taken  within 
fooH  the  dc-  the  space  of  three  months  from  tne  time  a  warrant  of  distress 
ficieocy.  ghall  issue  from  the  Treasurer  and  Receiver-General  as  afore- 

said, or  being  taken  and  committed  to  gaol  shall  not  within 
three  months  satisfy  the  same,  in  such  case  the  town,  district 
or  plantation,  whose  constable  or  collector  so  fails  of  his  duty, 
shall,  within  three  months  from  the  expiration  of  the  said  three 
months  first  mentioned,  make  good  to  the  treasury  the  sum  or 
sums  due  or  owing  to  the  same,  from  such  deficient  constable 
Assessors  to      or  collector ;  and  the  assessors  of  such  town,  district  or  planta- 
assessthedc-    ^jq^,  having  notice  in  writing  from  the  treasurer  of  the  failure 
comrSf  the*      ^^  ^^J  constable  or  collector  as  aforesaid,  shall  forthwith  there- 
aame  to  some    upon,  without  any  Other  or  further  warrant,  assess  the  sum  the 
oJ^'coiiecton^**  ^^*^  deficient  constable  or  collector  is  deficient,  upon  the  inha- 
bitants and  estates  of  such  town,  district  or  plantation,  in  man- 
•      ner  as  the  sum  so  committed  to  such  deficient  constable  or  collec- 
tor was  assessed,  and  commit  the  same  to  some  other  constable 
In  case  of  de-    or  collector,  with  warrant  to  collect;  and  in  default  thereof, 
fault  in  asse^  the  Treasurer  of  this  Commonwealth  is  directed  and  empower- 

sors,  the  tree-       ,        .  ^  ,.  .  .     ••    /.    .  ' 

surer  to  issue  a  ©d  <o  issue  a  warrant  of  distress  agamst  such  deficient  assessors 
warrant  of  dis-  for  the  whole  sum  which  may  remain  due  from  such  deficient 
r^o''  h  ^1       constable  or  collector,  which  shall  be  executed  in  the  same 
J  3    *^  '    '      manner  as  is  prescribed  in  this  Act  for  serving  other  warrants 
of  distress,  which  may  be  issued  by  such  treasurer.     Proroided 
always^  That  such  constable  or  collector  failing  of  his  duty  as 
aforesaid,  for  whose  default  the  town,  district  or  plantation  is 
answerable,  as  before  expressed,  shall,  at  all  times  afterwards, 
be  liable  to  the  action  or  suit  of  the  inhabitants,  in  their  corpo- 
rate capacity,  for  all  such  sum  and  sums  as  were  assessed  upon 
the  same  through  his  defect,  and  for  other  damages  occurring 
to  them  thereby.     And  in  case  of  the  decease  of  any  consta- 
ble or  collector  in  any  town,  district,  plantation,  precinct  or 
parish,  before  his  having  adjusted  the  accounts  of  his  assess- 
decense  oVany  °^^"^  ^^  ^^^  Committed  to  collect,  for  such  town,  district,  plan- 
ronstabla  or      tation,  parish  or  precinct,  the  executors  or  administrators  of 
such  constable  or  collector,  shall,  within  two  months  after  his 
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decease,  settle  and  make  up  accounts  with  the  assessors  of  the  collector  be- 
said  town,  district  or  plantation,  precinct  or  parish,  of  such  part  ^^'unti^arVad- 
of  the  assessment  as  was  received  and  collected  by  the  de^  justed,  what, 
ceased  constable  or  collector,  in  his  life  dme,  with  which  such  P'^.^f^^P^j 
executors  or  admmistrators  shall  be  chargeable,  in  like  manner  *** 
as  the  deceased  constable  or  collector  should  be,  if  living ;  and  apj^tnt^a^i- 
such  assessors  shall  thereupon*  procure  and  appoint,  in  writing,  lector  to  per- 
some  suitable  person,  a  collector  to  perfect  such  collection ;  ^?*^'  -^^  ^^"**^" 
and  the  person  so  appointed  is  accordingly  hereby  empowered  ^^^  ^^ 
and  required  to  execute  all  such  powers  as  were  granted  to  the  ^  ]_75,* « 4. 
deceased  constable  or  collector :  And  if  the  executors  or  ad- 
ministrators of  anv  constable  or  collector  so  deceased,  not  hav-  [•  ©r  in  case  of 
ing  fully  collected  the  assessment  committed,  shall  fail  of  mak-  the  incapacity 
ing  up  and  settling  the  account  of  what  was  received  by  the  nJi^chr^i"" 
deceased  as  aforesaid,  before  the  expiradon  of  the  time  afore- 
said, such  executors  or  administrators  shall  be  chargeable  with 
the  whole  sum  committed  to  their  testator  or  intestate,  in  case 
there  be  sufficient  assets,  in  the  same  manner  the  deceased  con- 
stable or  collector  should  be  if  living. 

Sect.  6.     And  he  it  further  enacted^  That  if  the   constable 
or  collector  of  any  town,  district,  plantation,  precinct  or  parish,  J^  conecto'ro '^ 
within  this  Commonwealth,  to  whom  any  county,  town,  district,  are  remiss  in 
plantation,  precmct  or  parish  rates  or  assessments  shall  have  collecting  town 
been^ommitted  to  collect,  shall  be  remiss  in  his  duty,  by  ne-  l^^Wet^of^^^ 
glectmg  to  collect  and  pay  in  the  same  to  the  treasurer  or  re-  such  taxes  em- 
ceiverof  such  county,  town,  district,  plantation,  precinct  or  ^^^^i^wa^rm^nt 
parish,  by  the  time  fixed  in  the  warrant  to  him  directed,  such  ©f  disucss/ 
treasurer  or  receiver  is  hereby  empowered  to  issue  his  warrant, 
returnable  in  ninety  days,  under  his  hand  and  seal,  directed  to  *^"  ^^'  ^^' 
the  sheriff  of  the  county,  or  his  deputy  (who  are  hereby  re- 
spectively directed  and  empowerea  to  execute  the  samej  to 
cause  such  sum  or  sums  of  money  as  such  constable  or  collec- 
tor hath  not  paid  in,  to  be  levied  by  distress  and  sale  of  his 
estate  real  or  personal,  returning  the  overplus,  if  any  there  be ;  1791  cb^  ♦  3. 
and  for  want  of  such  estate,  to  take  the  body  of  sucn  constable 
or  collector,  and  him  imprison  until  he  pay  the  same  ;  and  the 
warrant  shall  be  in  substance  as  follows : 

r       -I      ss.     A.  B.  Treasurer  of  the         of  B.  in  the  said  county  : 
'-**-'  To  the  Sheriff  of  the  county  of  or  his  Deputy^ 

Greeting. 
WHEREAS  C.  D.  of  B.        aforesaid  [addition]  on  the  Form  of  the 

day  of  being  a        of  rates  and  taxes  granted  and  agreed  warrant. 

on  by  the  aforesaid,  had  a  list  of  assessments,  duly  made  by 
the  assessors  of  the  aforesaid,  amounting  to  the  sum  of 
committed  to  him,  with  a  warrant  under  their  hands  and  seals, 
direcdng  and  empowering  him  to  collect  the  several  sums  in 
the  said  assessment  mentioned,  and  pay  the  same  to  the  trea- 
surer of  aforesaid,  by  the  day  of  ;  but  the  said  C.  D. 
hath  been  remiss  in  his  duty,  by  law  required,  and  hath  neg- 
lected to  collect  the  several  sums  aforesaid,  and  pay  the  same 
to  the  treasurer  of  the  aforesaid ;  and  there  still  remains 

due  thereof  the  sum  of         and  the  said  C.  D.  still  neglects  to 
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pay  the  same :  You  are  hereby,  in  the  name  of  the  Common* 
wealth  of  Massachusetts,  required  forthwith  to  levy  the  afore- 
said sum  of  by  distress  and  sale  of  the  estate,  real  or  per* 
sonal,  of  the  said  C.  D.  and  pay  the  same  unto  the  treasurer 
of  the  said  returning  the  overplus,  if  any  there  be,  to  the 

said  C.  D.  and  for  want  of  such  estate  to  take  the  body  of  the 
said  C.  D.  and  him  commit  to  the  gaol  in  the  county  aforesaid, 
there  to  remain  until  he  has  paid  the  sum  of  with  two 

shillings  for  this  warrant,  together  with  your  fees,  or  that  he  be 
otherwise  therefrom  discharged  by  order  of  law  ;  and  make 
return  of  this  warrant  to  myself  or  my  successor,  as  treasurer 
of  the  said  within  ninety  days  from  this  time,  with  your 

doings  therein. 

Given  under  my  hand  and  seal,  this  day  of  in  the 

year  of  our  Lord  one  thousand  seven  hundred  and 

Sect.  7.  And  it  is  further  enacted^  That  all  executions  or 
warrants  of  distress,  that  have  been,  or  may  hereafter  be  issued 
by  the  Treasurer  and  Receiver-General,  or  by  the  treasurer  of 
any  county,  town,  district,  plantation,  precinct  or  parish,  against 
any  constable  or  collector,  which  hath  been  or  may  be  here- 
after delivered  to  the  sheriff  of  any  county  within  this  Com- 
monwealth, or  his  deputy,  such  sheriff  or  deputy  shall  make  re- 
turn of  his  doings  thereon  unto  the  treasurer  who  issued  the 
same  execution  or  warrant  of  distrcfss,  within  a  reasonable  time 
after  the  return  day,  in  the  same  mentioned,  with  the  money, 
if  any,  that  he  hath  received  and  collected  by  virtue  thereof ; 
and  where  the  same  shall  necessarily  be  returned  unsatisfied,  or 
satisfied  in  part  only,  such  treasurer  may  issue  an  alias  for  such 
sum  as  may  remain  due  on  the  return  of  the  first,  and  so  toties 
quoties  ;  which  reasonable  time  after  the  return  day  shall  be 
computed  at  the  rate  of  forty-eight  hours  for  every  ten  miles' 
distance  from  the  dwelling-house  of  the  sheriff  or  his  deputy, 
to  the  place  where  the  warrant  may  be  returnable  ;  and  any 
sheriff  or  deputy-sheriff,  that  shall  make  default  in  accounting 
for,  and  paying  in,  the  mpnies  he  may  have  collected  and  re- 
ceived of  any  deficient  constable  or  collector,  by  execution  or 
warrant  of  distress  as  aforesaid,  or  in  making  return  of  his  do- 
ings within  reasonable  time  as  aforesaid,  shall  be  liable  to  pay 
the  whole  sum  in  such,  execution  or  warrant  of  distress  men- 
tioned ;  and  the  Treasurer  and  Receiver-General  of  this  Com- 
monwealth, and  the  treasiu^rs  of  the  counties,  towns,  districts, 
precincts  and  parishes  respectively,  are  hereby  authorized  and 
empowered  to  make  out  their  warrants  respectively,  directed  to 
the  coroner  of  such  county,  where  any  sheriff  or  his  deputy  is 
deficient  as  aforesaid,  requiring  them  respectively  as  aforesaid, 
to  distrain  for  the  same,  upon  the  estate,  real  or  personal,  oiF 
such  deficient  sheriff  or  his  deputy,  as  is  before  directed  here- 
in, with  respect  to  the  sheriff  or  his  deputy  making  distress 
upon  the  estate  of  deficient  constables  or  collectors  ;  which 
warrant,  the  coroner  of  any  county  respectively  is  hereby  em- 
powered and  required  to  execute. 

Sect.  8.  And  be  it  Jurther  enacted^  That  when  any  execu- 
tion or  warrant  of  dbtress  issued  by  the  treasurer  of  the  state. 
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OP  tpeawirer  of  any  county,  town,  district,  pkntation,  pKCinct  trcw  are  levied 
Of  parish,  to  the  sheriff  or  his  deputy,  or  to  the  coroner,  shall  °"  'djfidem*^' 
be  levied  on  the  lands,  tenements,  or  hereditaments'of  any  de*-  constables" 
ficient  constable,  sheriff  or  deputy,  in  every  such  case,  the  offi*  "honflfs,  or  de- 
cer  executing  such  warrant  of  distress,  shall  make  sale  thereof  fheJeoV^io^beat 
at  public  vendue,  to  the  highest  bidder,  and  execute  a  good  public  vendue. 
d^ed  or  deeds  of  bargain  and  sale  thereof^  to  the  purchaser, 
having  first  given  notice  of  the  time  and  place  of  sale,  by  post- 
ing up  advertisements,  at  least  fourteen  days  previous  thereto, 
in  two  or  more  public  phces  in  the  town  or  place  where  such  Prerequisites 
lands  or  tenements  lie,  as  also  in  the  two  adjacent  towns  ;  and  of  such  sale 
all  deeds  and  conveyances  of  any  such  lands  or  tenements  duly 
executed  as  aforesaid,  shall  be  good  and  effectual  in  law  unto 
the  purchaser,  his  heirs  and  assigns  forever,  to  all  intents  and 
purposes,  as  though  executed  by  the  deficient  constable,  sheriff 
or  deputy  ;  and  m  case  the  produce  of  such  lands  and  tene-  in  case  the 
ments  shall  not  satis^  the  sum  or  sums,  mentioned  in  the  said  produce  ^au 
warrant  or  warrants  of  distress,  together  with  reasonable  charges  gums^  an  o«a# 
arising  thereon,  then  the  treasurer  issuing  such  warrant,  shall  execution  shaU 
issue  an  alicts  execution  or  warrant  of  distress  for  such  remain-  ^^  "sued, 
ing  sum  or  sums,  and  the  ofiScer  executing  the  same,  for  want 
of  estate,  shall  take  the  body  of  such  deficient  constable^  col- 
lector or  deputy-sheriff,  and  him  commit  unto  the  common 
gaol  of  the  county  whereto  he  belongs,  until  he  shall  pay  the 
same.     Provided  always^  That  when  any  constable,  collector,  Proviso, 
or  deputy-sheriff,  shall  be  committed  to  gaol  for  default  in  pay- 
ment of  any  taxes  committed  to  him  to  collect,  such  constable, 
collector,  or  deputy-sheriff,  shall  be  admitted  to  the  liberty  of  i7«Vh.4i « 9. 
the  gaol-yard,  they  procuring  sufficient  bonds  in  the  same  man    I8^cb-92,&c. 
ner  as  by  law  is  prescribed  for  other  debtors. 

Sect.  9.     Provided  altocys^  andheit  farther  enacted^  That  in  Articles  ex- 
no  case  whatever,  any  distress  shall  be  made  or  taken  from  any  empted  from 
person,  of  his  arms  or  household  utensils,  necessary  for  uphold-    *^*'** 
ing  life ;  nor  of  tools  or  implements  necessary  for  his  trade  or 
occupation,  beasts  of  the  plough  necessary  for  tlve  cultivation  of 
his  improved  land ;  nor  of  bedding  or  apparel  necessary  for 
him  and  his  family ;  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

Sect.  10.    And  he  it  further  enacted^  That  when  any  part  or  When  taxes 
proportion  of  any  state  or  county  tax  shall  be  laid  on  any  plan-  pfantaUons  not 
tation  not  incorporated,  the  treasurer  of  the  state,  or  of  such  incorporated, 
county  respectively,  shall  issue  his  precept  to  some  Justice  of  directions  in 
the  Peace,  dwelling  near  to  such  plantation,  requiring  him  fqrth-  *^"  *^*"' 
with  to  grant  his  warrant,  directed  to  some  principal  inhabitant  1785  ch.  so, « 
of  such  plantation,  requiring  him  to  notify  and  warn  the  in-  *^-  JJ*   ^ 
habitants  of  such  plantation,  being  freeholders,  to  meet  'at  such  ^  '    ' 
time  and  place  within  the  same,  as  in  such  warrant  shall  be 
specified,  in  order  to  choose  needful  officers  for  the  purposes 
hereafter  mentioned,  and  such  principal  inhabitant  is  hereby 
obliged  to  observe  and  obey  the  warrant  that  he  shall  receive 
from  such  justice,  on  the  penalty  of  forfeiting  and  paying  the 
whole  sum  that  shall  be  ordered  to  be  levied  on  such  plantation, 
to  be  recovered  by  action  of  debt  by  said  respective  treasurers. 
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in  any  court  of  record  wkbin  this  Coromonweakh  proper  to 
try  the  same.  And  such  principal  inhabitant  shall  make  return 
of  the  justice^s  warrant  to  the  justice  who  issued  it,  with  his 
doing  therein,  and  the  doings  of  the  plantation  in  consequence 
of  it,  within  the  time  limited  in  such  warrant ;  and  the  justice 
shall  thereupon  certify  such  doings  to  the  state  or  county  trea- 
surer respectively :  And  such  of  said  inhabitants  as  shall  then 
assemble,  shall  have  power,  and  they  are  hereby  required  to 
choose  a  moderator  and  clerk,  as  also  assessors  and  collectors, 
for  assessing  and  collecting  such  plantation's  proportion  of  such 
state  and  county  tax  as  shall  be  ordered  to  be  assessed,  to  be 
duly  paid,  when  collected  by  such  collectors,  to  the  state  or 
county  treasurers  respectively ;  and  such  clerk,  assessors  and 
collectors  shall  be  unoer  oath,  to  be  administered  by  the  mode* 
rator  of  such  meetine,  for  the  faithful  discharge  of  their  re- 
spective trusts,  and  snail  have  the  same  allowance  from  such 
plantations  as  such  officers  are  entitled  unto  by  law  in  towns 
corporate.    . 

Sect.  11.  And  be  it  further  enacted,  That  the  assessors  so 
chosen  and  sworn,  shall  thereupon  take  a  list  of  the  ratable 
polls,  and  a  valuation  of  the  estates  and  faculties  of  the  inhabi- 
tants of  such  plantation,  for  a  rule  by  which  to  make  such  as- 
sessment, and  W  which  to  judge  of  tne  qualification  of  voters 
in  meetings  of  the  said  inhabitants  thereafter  to  be  holden,  un- 
til another  valuation  shall  be  made. 

Sect.  13.  And  be  it  further  enacted^  That  the  assessors,  who 
shall  from  time  to  time  be  chosen  or  appointed  for  such  planta^ 
tion,  shall  have  power,  and  they  are  required  to  issue  their 
warrants  for  callbg  meetings  of  the  inhabitants  there,  in  the 
month  of  March  annually,  for  choosing  such  officers  as  afore- 
said, who  shall  be  si/forn  by  the  moderator  or  some  Justice  of 
the  Peace  as  aforesaid. 

Sect.  13.  And  be  it  Jurther  enacted^  That  every  moderator 
of  a  plantation  meeting,  shall  be  held  and  obliged  to  notify  the 
plantation  officers  to  appear  either  before  himself  or  some  Jus* 
tice  of  the  Peace,  within  seven  days  from  the  time  of  their 
being  chosen,  and  take  the  necessary  oaths ;  and  in  case  of 
neglect,  shall  forfeit  and  pay  the  sum  of  three  pounds  for  the 
use  of  the  plantation,  to  be  recovered  by  any  inhabitant  there- 
of, before  any  Justice  of  the  Peace  within  the  same  county. 

Sect.  14.  And  be  it  Jurther  enacted,  That  whenever  a  con- 
stable or  collector  of  any  town,  district,  plantation,  parish  or 
precinct,  shall  be  taken  on  execution  by  virtue  of  tnis  Act,  it 
shall  be  lawful  for  the  assessors  of  such  town,  district,  planta- 
tion, parish  or  precinct  for  the  time  being,  if  they  see  fit,  to  de- 
mand and  receive  of  the  constable  or  collector,  taken  as 
aforesaid,  a  true  copy  of  any  or  all  the  assessments  which,  as 
constable  or  collector  aforesaid,  he  had  in  his  hands  unsettled, 
at  the  time  of  being  taken  as  aforesaid,  with  the  whole  evidence 
of  all  payments  on  the  assessments  demanded  as  aforesaid ;  and 
in  case  the  said  constable  or  collector,  taken  as  aforesaid, 
shall  upon  being  demanded  thereto,  deliver  up  to  the  said  as- 
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sessors,  all  the  assessments,  which  he  as  constable  or  collector 
a^  aforesaid  shall  have  in  his  hands  unsettled,  together  with 
the  whole  evidence  of  all  payments  on  the  assessments  de- 
manded as  aforesaid,  then  the  said  constable  or  collector  shall 
receive  such  credit  as  the  said  asssessors,  from  an  inspection  of 
his  assessments,  shall  adjudge  him  entitled  to ;  and  the  said 
collector  or  constable  taken  as  aforesaid,  shall  be  holden  for 
the  payment  for  such  sum  or  sums  of  money  as  he  shall  be 
found  deficient,  after  being  credited  as  aforesaid ;  and  the  same 
town,  district,  plantation,  parish  or  precinct  may  proceed  to 
the  choice  of  another  collector  at  any  other  tkne  besides  the 
annual  meeting  in  March,  to  fii)ish  the  collections  on  the  same 
assessments,  who  shall  be  sworn  to  the  faithful  discharge  of  his 
.  office ;  or  if  he  shall  refuse  or  neglect  to  accept  tne  said 
office,  or  refuse-  to  be  sworn  as  aforesaid,  he  shall  incur 
the  penaltv  which  constables  by  law  will  incur  for  refus- 
ing or  neglecting  to  be  sworn  or  serve  in  the  office  of  a  consta- 
ble ;  and  the  assessors  for  the  time  being,  respectively,  on  re- 
ceiving the  assessment  as  aforesaid,  shall  make  and  cifeliver  to 
the  same  collector,  chosen  and  sworn  as  aforesaid,  a  warrant 
or  warrants  for  finishing  the  collections  last  aforesaid,  in  the 
form  by  law  prescribed  {mutafs  mutandis)  and  the  same  col- 
lector shall  proceed  to  finish  such  collections  in  the  same  man- 
ner as  constables  or  other  collectors  are  to  proceed  in  collect- 
ing like  species  of  rates  or  taxes ;  and  if  any  constable  or  col- 
lector taken  as  aforesaid,  shall,  on  demand  as  aforesaid,  refuse 
to  exhibit  and  deliver  up  his  assessments  with  the  evidence  as 
aforesaid,  he  shall  be  forthwith,  either  by  the  officer  taking 
him  as  aforesaid,  or  by  warrant  from  some  Justice  of  the 
Peace,  committed  to  the  common  gaol  of  the  coimty,  there  to 
remain  until  he  shall  exhibit  the  same  for  the  purpose  afore- 
said :  And  the  assessors  of  such  town,  district,  plantation,  parish 
or  precinct,  are  hereby  empowered  to  take  the  duplicate,  or 
copies  of  the  records  of  suca  assessments,  if  the  same  are  re- 
corded, and  the  same  copies  to  deliver  to  the  collector,  chosen 
as  last  aforesaid,  who  having  received  the  same,  and  a  warrant 
-therefor,  shall  proceed  to  finish  the  collection  of  the  rates  and 
taxes  in  the  same  assessments  mentioned,  of  the  persons  who 
did  not  pay  the  same  to  the  constable  or  collector,  taken  as 
aforesaid.  Prtmded  always^  That  the  collectors  chosen  to 
finish  the  collections  aforesaid,  on  averment  of  payment,  by  the 
person  or  persons  assessed,  to  the  constable  or  collector  taken 
as  aforesaid,  and  denial  of  payment  to  the  collector  for  finish- 
ing the  said  collections,  shall  not  proceed  to  distrain  or  im- 
pnson  any  person,  unless  a  vote  of  such  town,  district,  planta- 
tion, parish  or  precinct,  is  first  had  therefor,  and  certified  to 
the  same  collector  by  the  clerk  of  such  town,  district,  planta- 
tion, parish  or  precinct. 

Sect.  15.  And  be  it  Jurther  enacted^  That  if  any  constable 
or  collector  of  any  town,  district,  plantation,  parish  or  precinct, 
shall  abscond  or  secrete  himself  for  the  space  of  one  month, 
having  assessments  in  his  hands  unsettleo^  the  selectmen  or 
assessors  of  such  town,  district,  plantation,  parish  or  precinct, 
are  hereby  empowered  to  charge  such  constable  therewith,  by 
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the  choice  of 
another  collec- 
tor. 
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fusing to  ac- 
cept. 
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tor  taken  on 
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declaration  filed  in  the  Supreme  Judicial  Court,  and  thereupon 
to  proceed  to  judgment  of  outlawiy  a^inst  such  constable  or 
collector;  and  tne  same  town,  district,  plantation,  parish  or 
precinct,  are  hereby  empowered  to  choose  a  new  collector  to 
finish  the  collections  which  such  absconding  constable  or  coi- 
lector  should  have  finished  and  completed  ;  and  the  same  cd- 
lections  may  be  finished  in  the  same  manner  as  is  provid<?d  for 
finishing  collections  where  the  constable  or  collector  is  taken 
on  execution,  and  refuses  to  exhibit  or  show  his  assessment  as 
aforesaid  5  the  said  selectmen,  assessors  and  collector  observ- 
ing the  rules  and  directions  therein  expressed.  Prooided  «/- 
wayi^  That  if  such  constable  or  collector,  during  the  aforesaid 
process  of  outlawry,  shall  surrender  himself  and  confess  the 
aforesaid  charge,  or  settle  the  assessments,  and  pay  the  rales 
and«taxes  in  his  hands  as  aforesaid,  no  further  process  shall  be 
had  against  him,  except  judgment  for  costs,  which  he  shall  be 
holden  to  pay.  Provided  also^  That  if,  after  judgment  of  out- 
lawry rendered  aeainst  him,  such  constable  or  collector  shall 
surrender  himself,  and  settle  the  same  assessments,  and  pay 
the  rates  and  taxes,  and  all  costs  of  the  process  last  aforesaid ; 
and  if  the  same  settlement,  payment  and  satisfaction  shall  be 
recorded  in  the  Supreme  Judicial  Court,  such  record  shall  be 
construed  to  operate  and  be  a  full  and  effectual  reversal  of 
the  aforesaid  judgment  of  outlawry  ;  and  such  town,  district, 
plantation,  parish  or  precinct,  shall  have  all  other  remedies 
against  such  constable  or  collector  as  they  would  have  been 
entitled  to,  had  no  such  process  of  outlawry  ever  been  com- 
menced. [Feb.  16,  1786.]  Add.  acts— 1791  ch.  ^:  1799 
ch,  51 :  1815  ch.  130  :  1817  ch.  69. 

An  Act  for  raising  and  forming  a  Regiment  of  Cavalry  in  the  Ck>unty  of  Worces- 
ter.    [Feb.  17,  17B6.]     Embraced  in  subsequent  militia  laws. 

An  Act  for  regulating  the  Proceedings  in  Actions  of  Account* 

WHEREAS  the  proceedings  on  actions  of  account  are  pro- 
lix, and  require  amendment : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  ofRepre- 
sentati-qes^  in  General  Court  assembled^  arid  by  the  authority  of 
the  same^  That  upon  a  judgment  rendered  in  any  Court  of  Com- 
mon Picas,  that  the  defendant  shall  account,  it  shall  be  in  the 
power  of  the  party  against  whom  such  judgment  siall  he^e- 
after  be  given,  to  appeal  therefrom,  if  such  party  shall  think 

S roper,  before  the  same  court  proceed  to  the  appointing  of  au- 
itors;  and  in  case  no  appeal  shall  be  made  from  me  first 
judgment,  that  the  defendant  shall  account,  an  appeal  from  the 
final  judgment,  after  the  cause  has  been  before  auditors,  shall, 
not  entitle  the  original  defendant  to  try  the  issue  of  bailiff  or 
not  bailiff  before  the  Supreme  Judicial  Court ;  but  the  first 
judgment  that  the  defendant  shall  account  shall  remain  in  fall 
force^  and  he  shall  account  accordingly ;  and  m  case  the  de^ 
fendant  shall  not  enter  and  prosecute  his  appeal  from  the  first 
judgment,  the  same  upon  complaint  may  be  affirmed ;  and  au- 
ditors may  thereupon  be  appointed  in  the  same  manner  they 
would  have  been  in  the  Court  of  Common  Pleas,  had  no  appeal 
been  made  firom  the  first  judgment. 
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:    Sect.  2.  And  be  it  Jurthtr  enacted^  That  when  any  person  if  defendaiit 
Against  whom  judgment  shall  be  given,  that  he  shall  account,  "®8i«ci^to  ajj- 
$hall  unreasonably  refuse  or  neglect  to  appear  at  the  time  and  STriocutory"*" 
place  assigned  by  the  auditors,  or  after  appearing,  shall  refuse  judgment, 
pr  neglect  to  render  an  account,  the  auditors  may  certify  such  ^"^J^^^J 
refusal  or  neglect  to  the  court  from  which  theii*  appointment  by  a  jury, 
issued ;  and  the  same  court  may  thereupon  cause  damages  to 
■be  assessed  by  a  iury,  and  enter  up  judgment  for  the  damages 
80    assessed,    witn  reasonable   costs,  and    award  e;Kecution 
therefor ;  any  law,  usage  or  custom  to  the  contrary  notwith- 
>tand^.    [Feb.  17,  n^.] 

An  Act  for  naturalizing  James  Wake6eld,  Ann  Wakefield,  his  Wife,  and  Benja-  Chap*  49. 
niin  Wakefield,  Ann  Wakefield,  Terence  Wakefield,  and  Mary  Wakefield,  his  ^ 

children.     [Feb,  17, 1786.J 

An  Act  for  the  Choice  and  Appointment  of  Assessors,  and  for  assigniiic  their  m,^^    an 
Powers  and  Authority.  "^  ^  ^^  Chap.  50. 

Sect.  1.     BE  U  enacted  by  the  Senate  and  House  of  Represent  ^l^^l^^""' 
iatioes,  in  General  Court  assenMed^  and  by  the  authority  of  the  same^  vince  laws  re- 
•That  in  the  month  of  March,*  annually,  at  the  same  meet-  fcrredtoat^the 
ing  when  other  town  and  district  oflScers  are  chosen  by  the  i785"ch?46°] 
respective  towns  and  districts  in  this  Commonwealth,  there  [•or April- 
shall  be  chosen,  by  the  qualified  voters  then  present  and  voting,  1785  ch.  75, 
or  the  major  part  of  them,  three,  five,  seven  or  nine  meet  per-  *  ^^'3 
sons,  to  be  assessors  of  all  such  rates  and  taxes  as  the  General  Assessors  to  be 
Court  shall  order  and  appoint  such  town  or  district  to  pav,  to-  chosen  annu- 
wardi  the  charges  of  the  Government,  within  the  space  oi  one  month°of  * 
year  from  the  choice  of  such  assessors,  unless  the  warrant  for  March. 
the  assessment  shall  not  be  by  them  received  before  the  first 
day  of  March  succeeding;  and  in  case  of  its  being  received 
afterwards,  it  shall  be  delivered  to  their  successors  in  office, 
who  shall  be  under  the  same  obligations  to  make  the  assess- 
jnent  as  their  predecessors  would  have  been  under  if  they  had 
.seasonably  received  the  same,  who  shall  also  be  the  assessors 
of  county,  town  and  district  taxes ;  and  each  assessor  so  chosen  Assessors  to  be 
shall,  within  the  space  of  seven  days  next  after  being  notified  •'^o"". 
thereof,  be  sworn  before  a  Justice  of  the  Peace  or  before  the 
town  or  district  clerk,  to  the  faithful  discharge  of  his  duty,  in 
the  form  hereafter  prescribed ;  and  the  assessors  so  chosen  and  to  assess,  and 
sworn,  shall  assess  the  polls  of,  and  estates  within  such  town  or  commit  lists  to 
district,  their  due  proportion  of  any  tax,  according  to  the  rules  ^°"®^^^'»  ^^ 
set  down  in  the  Act  for  raising  the  same,  and  make  perfect  lists  '■^^^arra'ntin 
thereof  under  their  hands  or  the  hands  of  the  major  part  of  case  of  lose  of 
.them,  and  commit  the  same  to  the  constable  or  constables,  col-  the  or^ai.] 
lector,  or  collectors  of  their  town  or  district,  if  any  there  be,  j^g^  ^^  ^ . 
otherwise  to  the  sherifi*,  or  his  deputy,  with  a  warrant  under  « 3. 
their  hands  and  seals,  in  the  form  herein  after  directed,  and  re-  J^.^J^'  ^*» 
turn  a  certificate  thereof  to  the  Treasurer  or  Receiver-General 
of  this  Commonwealth,  for  the  time  being,  with  the  name  of  the 
constable  or  constables,  collector  or  collectors,  sheriff  or  his 
deputy,  to  whom  they  shall  have  committed  the  same  assess- 
ment, with  a  warrant  as  aforesaid  to  collect;   and  the  said  To  record  af- 
assessors  shall  also  have  their  assessment  recorded  in  the  town  Mssmentg,  or 

file  copy  thcrt- 
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or  district  book,  or  leave  an  exact  copy  thereof,  by  them  sign- 
ed, with  the  town  or  district  clerk,  or  file  such  copy  in  the  as- 
sessor's office,  where  any  such  is  kept,  before  the  same  shall  be 
conmiitted  to  a  constable  or  collector,  the  sheriff  or  his  deputy, 
to  collect,  and  at  the  same  time  shall  lod^e  in  the  said  clerk's 
office  the  invoice  or  valuation,  or  a  copy  inereof,  from  whence 
the  rates  or  assessments  are  made,  that  the  mhabitants,  or  others 
rated,  may  inspect  the  same ;  and  if  any  assessor,  after  being 
chosen  and  notified  to  take  the  oath  of  an  assessor  in  the  way 
and  manner  other  town  officers  are  notified  and  summoned 
shall  neglect  to  appear,  or  appearing  shall  refuse  to  be  sworn, 
he  shall  forfeit  ana  pay  the  sum  of  five  pounds  for  the  use  of 
the  poor  of  the  town  or  district  respectively,  to  be  recovered 
by  their  respective  treasurers  before  the  Court  of  General  Ses- 
sions of  the  Peace*  for  the  county  in  which  such  town  or  dis- 
trict lies,  by  complaint,  which  for  substance  shall  be  as  follows : 

To  the  Justices  of  the  Court  of  General  Sessions*  of  the  Peace 
for  the  county  of  to  be  held  at  within  and  for 

the  county  aforesaid,  on  the  Tuesday  of  next* 

Complains  A.  B.  treasurer  of  the  of  that 

C.  D.  of         [addition]  on  the  day  of  last,  was 

duly  and  legally  chosen  by  the  qualified  voters  of  the  said 
to  serve  as  an  assessor  thereof,  and  that  the 
said  'C.  D.  was  notified  to  take  the  oath  of  that  office  as 
the  law  directs ;  yet  the  said  C.  D.  has,  for  the  space  of 
seven  days  after  being  notified  as  aforesaid,  neglected  and 
still  neglects  to  take  the  said  oath,  whereby  he  hath  for- 
feited tne  sum  of  five  pounds  for  the  use  of  the  poor  <rf 
the  said  wherefore  your  complainant  prays  that  a  war- 
rant of  distress  may  be  issued  against  the  said  C.  D.  for 
the  forfeiture  aforesaid,  in  form  and  manner  as  the  law 
directs.    Dated  at         the         day  of         Anno  Domini^ 

*^^  A.  B.  Treasurer. 


Same  form,  to 
recover  peoal- 
ti.    of  other 
t<  wn  officers. 
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Court  maj  re- 
rait  the  penal- 
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And  the  same  form,  mutatis  mutandis^  may  be  used  in  the 
recovery  of  any  penalty  which  may  be  incurrea  by  any  person 
chosen  as  a  town,  district,  plantation,  parish  or  precinct  officer, 
who  shall  neglect  to  take^  the  oath  of  office  as  required  by  law; 
and  the  selectmen  of  every  such  town  or  district,  when  any 
one  or  more  of  the  assessors  so  chosen  shall  refuse  as  aforesaidi 
shall  forthwith,  after  notice  thereof,  summon  a  meeting  pf  the 
qualified  voters  of  such  town  or  district,  to  choose  an  assesscwr 
or  assessors  in  the  room  of  such  assessor  or  assessors  so  refus- 
ing 5  which  voters,  so  assembled,  shall  accordingly  chopse  so 
many  assessors  as  shall  be  wanting  to  complete  the  number 
which  the  town  or  district,  at  the  time  of  the  first  choice,  voted 
should  be  elected.  Provided  always^  That  it  shall  be  in  the 
power  of  the  Court  of  General  Sessions  of  the  Peace,*  for  the 
same  county,  upon  reasonable  excuse  made  to  them  by  any 
assessor  that  shall  refuse  to  accept  as  aforesaid,  to  remit,  if. 

they  see  cause,  the  penalty  aforesaid. 

— •■ 1—-  -  -  — — ^— ^— — 

•See  1803 ch.  154,  »  3. 
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SicT.  9.    And  he  it  Jurlher  enacted,  That  if  any  town  or  jdis^  if  towns  shaU 
trict  shall  not  choose  assessors  as  aforesaid,  or  if  so  many  of  "g^^j^'/^^fu'g, 
them  so  chosen  shall  refuse  to  accept,  as  that  there  shall  not  be  to  acc6pt,»sc- 
such  a  number  of  them  as  any  town  or  district  shall  vote  to  be  lectmcn  to  be 
the  assessors  thereof,  then  the  selectmen  of  such  town  or  dis-  Jggori  and' 
trict  shall  be  and  hereby  are  declared  and  appointed  the  asses-  swiirn, 
aors  thereof;  and  every  one  of  them  shall  be  duly  sworn  to  the 
discharge  of  the  trust;  and  each  assessor  shall  be  paid  out  of 
the  town  or  district  treasury  four  shillings  for  each  whole  day  Assessors'  pay. 
he  shall  be  necessarily  employed  in  that  service. 

Sect.  3.    And  be  it  further  enacted^  That  if  any  town  or  dis-  Penalty  for  ne^ 
trict  shall  neglect  to  make  choice  of  selectmen  or  assessors,  the  gjecting  to 
said  default  being  made  known  unto  the  Court  of  General  Ses-  me^n  or  as^Ii 
sions  of  the  Peace*  within  the  same  county,  such  town  or  dis-  sors, 
trict  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  isoo  ch.  57, 
pounds  nor  less  than  thirty  pounds,  as  the  Court  of  Sessions*  *  ^ 
shall  order,  for  the  use  of  this  Commonwealth ;  and  in  such  in  such  case, 
case,  as  also  where  neither  the  selectmen  nor  assessors  chosen  as  also  where- 
by any  town  or  district  shall  accept  the  trust,  or  having  accept-  a^^^^s^ac-' 
ed  the  trust  shall  not  perform  their  duty,  the  Court  of  General  cept,  or  ne- 
Sessions  of  the  Peace*  in  the  same  county,  shall  be  and  hereby  «^«^*  Jbe?r '" 
are  empowered  to  nominate  and  appoint  three  or  more  sufficient  duty,  the 
freeholders  within  such  county,  to  be  assessors  of  the  rates  or  court  to  ap- 
taxes  in  such  town  or  district  as  aforesaid,  which  assessors,  so  point  assessors* 
appointed,  after  being  duly  sworn,  shall  assess  the  polls  and  Their  doty, 
estates  within  such  town  or  district  their  due  proportion  to  any  i785  ch.  46, 
tax,  according  to  the  rules  set  down  in  the  Act  for  raising  the  *  ^• 
same,  together  with  the  aforesaid  penalty,  where  the  town  or 
district  makes  default  as  aforesaid,  and  such  additional  sum  as 
shall  answer  their  own  reasonable  charges  for  time  and  ex- 
pense in  the  said  service,  not  exceeding  ten  shillings  per  day 
for  each  man  so  employed ;  and  having  made  such  assessment, 
shall  issue  a  warrant  under  their  hands  and  seals  for  collecting 
the  same,  and  transmit  a  certificate  thereof  to  the  treasurer, 
with  the  name  of  the  constable,  collector,  sheriff*,  or  his  deputy, 
to  whom  they  shall  commit  the  same  to  be  collected ;  and  such  such  assessors 
assessors  shall  be  paid  their  charges  as  abovesaid,  the  same  to  be  paid  out 
being  adjusted  and  certified  by  two  or  more  justices  of  the  court  tjVasuJy!**^*^ 
by  whom  they  were  appointed  assessors,  under  their  hands,  out 
of  the  public  treasury,  by  warrant  from  the  Governor,  With  the 
advice  and  consent  of  Council. 

Sect.  4.     And  be  it  further  enacted^  That  all  assessors  chosen  Assessors  shall 
or  appointed  as  aforesaid  shall  duly  observe  all  such  warrants  ^u^^mnu 
as  during  the  time  of  their  office  they  shall  receive  from  the  received  from 
Treasurer  or  Receiver-General,  pursuant  to  an  Act  or  Acts  tha  treasurer, 
made  and  passed  by  the  General  Court  of  this  Commonwealth, 
for  the  assessing  and  apportioning  any  rate  or  tax  upon  the  in- 
habitants or  estates  within  the  town  or  district  whereof  they 
are  assessors,  on  pain  that  the  assessors  of  any  town  or  district, 
failing  of  their  duty  required  by  such  warrant  of  the  treasurer, 
shall  forfeit  and  pay  the  full  sum  in  such  warrant  mentioned.  Forfeiture  in 

.  '   caseofncgWet. 

•  See  1803  ch.  154,  ♦  3. 
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ch.  18. 


to  be  by  them  asgessed,  to  the  us^  of  the  Commonwearfth,  which 
shall  be  levied  by  distress  and  sale  of  the  estates,  real  and  pei^^ 
sonal,  of  such  deficient  assessors,  by  warrant  from  the'  treasu- 
rer, directed  to  the  sheriff  of  the  county,  or  his  deputy,  in  which 
such  town  or  district  lies ;  and  the  treasurer  is  nereby  autho* 
rized  and  required  in  such  case,  tx  officio^  to  issue  his  warrant 
requiring  the  sheriff,  or  his  deputy,  to  levy  the  said  sums  ac- 
cordingly, and  for  want  of  estate  to  take  the  bodies  of  such  de- 
ficient assessors,  and  imprison  them  until  they  pay  the  same : 
which  warrant  the  sheriff,  or  his  deputy,  is  hereby  empowered 
and  required  to  execute  accordingly ;  and  the  Court  of  General 
Sessions  of  the  Peace*  in  the  county  where  such  deficient  as- 
sessors dwell,  shall  be  and  hereby  are  directed  and  empower- 
ed forthwith  to  appoint  other  meet  persons  to  be  assessors  of  such 
rates  or  taxes,  according  to  the  directions  contained  in  the  trea- 
surer's warrant  issued  unto  the  former  assessors ;  and  the  as- 
sessors who  shall  be  so  appointed,  shall  take  the  oath  and  per- 
form the  same  duties,  and  oe  liable  to  the  same  penalties  as  the 
former  assessors. 

Sect.  5.  And  be  itjurther  enacted^  That  the  oath  to  be  admin- 
istered to  the  assessors,  chosen  or  appointed  as  this  Act  pre- 
scribes, shall  be  in  the  form  following : 

You  A.  B.  one  of  the  assessors  for  the  of  C.  for 

the  year  ensuing,  do  swear,  that  you  will  proceed  equally 
and  impartially,  according  to  your  best  skill  and  judgment, 
in  assessing  and  apportioning  all  such  rates  ana  taxes  as 
you  may,  according  to  law,  oe  directed  to  assess  and  ap- 
portion during  that  time.     So  help  you  God. 

Sect.  6.  And  be  it  farther  enacted^  That  the  warrant  to  be 
issued  by  the  selectmen  or  assessors,  for  the  collecting  and  ga- 
thering in  of  the  state  rates  or  assessments,  shall  be  in  sub- 
stance as  follows : 


Form  of  select- 
men or  asses- 
sors' warrant 
for  the  collec- 
tion of  state 
taxes. 


[L.S.] 


ss. 


To  A.  B.  Constable  or  Collector  of  the  toztn  of  A. 
within  the  county  ofS.  Greeting. 


In  the  name  of  the  Commonwealth  of  Massachusetts,  you  art 
required  to  levy  and  collect  of  the  several  persons  named  in  the 
list  herewith  committed  unto  you,  each  one  his  respective  pro^ 
portion,  therein  set  down,  of  the  sum  total  of  such  list,  it  being 

this  town's  proportion  of  a  tax  or  assessment  of 
pounds  shillings  and  pence,  grafted  and  agreed 

upon  by  the  General  Court  of  said  Commonwealth,  at  their 
session,  begun  and  held  at  B.         on  the  day  of 

for  defraying  the  necessary  charges  of  securing,  protecting  and 
defending  the  same ;  and  you  are  to  transmit  and  pay  in  thfc 
same  unto  T.  I.  Treasurer  and  Receiver-Genera!  of  this  Com- 
monwealth, or  to  his  successor  in  that  oflice,  and  to  complete 
and  make  up  an  account  of  your  colleclioj!is  of  the  whole  sum^ 

*  iSee  2803  cb.  154,  »  3. 
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on  V  befoi^  tke  day  of  ;  and  if  ai^  pen6n  shaftl 

refuse  cr  neglect  to  paj  the  sura  be  is  assessed  in  the  said  list, 
to  distrain  the  goods  or  chattels  of  such  person  to  the  vahie 
thereof;  and  the  distress  so  tahen,  to  keep  for  the  space  of  four 
days,  at  the  cost  and  charge  of  the  owner ;  and  if  he  shall  not 
pay  the  sum  so  assessed  within  the  said  four  days,  then  you  are 
to  sell  at  pablic  vendue  the  distress  so  taken^  for  the  payment 
thereof  with  charges ;  first  giring  forty-eight  hours^  notice  of 
such  sale,  by  posting  up  advertisements  thereof  in  some  public 
place  in  the  town,  custrict  or  plantation  (as  the  case  may  be ;) 
and  the  overplus  arising  by  such  sale,  if  any  there  be,  besides 
the  sum  assessed,  and  the  necessary  charges  of  taking  and  keep^ 
ing  the  distress,  you  are  immediately  to  restore  to  the  owner ; 
and  for  want  of  goods  or  chattels,  whereon  to  make  distress 
(besides  tools  or  implements  necessary  for  his  trade  or  occupa* 
tion,  beasts  of  the  plough  necessary  for  the  cultivation  of  nis 
improved  lands,  arms,  utensils  for  house-keepinc  necessarv  for 
upnolding  life,  bidding  and  apparel  necessary  for  himself  and 
family)  for  the  space  of  twelve  days,  you  are  to  take  the  body 
of  such  person,  so  refosing  or  neglecting,  and  him  commit  unto 
the  common  gaol  of  the  county,  there  to  remain  until  he  pay 
the  same,  or  such  part  thereof  as  shall  not  be  abated  by  the 
assessors,  for  the  time  being,  or  the  Court  of  General  Sessions 
of  the  Peace,  for  the  said  county. 

Given  under  our  hands  and  seals,  by  virtue  of  a  warrant  from 
the  treasurer  aforesaid,  this  day  of  178 

C*  D  (  Assessors. 

And  the  certificate  of  the  assessment  of  any  state  tax  shall  be 
in  substance  as  follows : 

PURSUANT  to  a  warrant  from  the  Treasurer  of  the  Com-  certificate  of 
monwealth  of  Massachusetts,  dated  the  day  of  the  auessmeBt 

Anno  Domini  We  have  assessed  the  polls  and  es-  ^^^  •^*® 

tates  of  the  of  the  sum  of  and  have  commit- 

ted lists  thereof  to  the  of  said  viz.  to 

with  warrants  in  due  form  of  law,  for  collecting  and  paying  in 
the  same  to  Treasurer  of  said  Common wesilth,  or  his 

successor  in  oflSce,  on  or  before  the  day  of  next 

ensuing. 

In  witness  whereof,  we  have  hereunto  set  our  hands  at 
this  day  of  Anno  Domini 

A.  B. )  . 

C  D  i  Assessors. 

Sect.  7.  AndbiitJurOter  e$Mckdj  That  the  warrant  to  be  is-  Warrants  for 
sued  ftur  collecting  county,  town,  district,  plantation,  i^ecinct  or  JoTe  i"Si  ^' 
parish  rates  or  assessments,  shall  also  be  made  out  by  the  ail-  smm  fonn. 
sessors  thereof  in  the  same  tenor,  muiatie  mutandis^ 

Sect.  8.  And  beitjwrtker  enaeUd^  That  all  county,  town,  dis-  Manner  of  ap- 
trict,  precinct,  plantation  and  parish  rates  and  taxes,  shall  be  portioning  and 
assessed  and  apportioned  by  the  assessors  of  the  several  towns,  ^nTtSwn"*" 
districts,  plantations,  precincts  and  parishes  within  this  Common-  taxes,  Ac 
wealth,  upon  the  polls  of,  aiid  estates  within  the  same,  accord- 
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Copies  to  be 
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polls  ft  estates. 
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be  admitted  to 
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■lent. 


If  assessors  sus- 
pect falsehood 
m  the  list  pre- 
sented, they 
may  require  an 
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Persons  ag- 
grieved at  the 
sum  set  upon 
them,  shall 
have  a  reason- 
able abate- 
ment by  the  as- 
sessors. 


When  asses- 
sors refuse, 
persons  may 
complain  to 
the  court* 


ing  to  the  rules  that  shall  irom  thne'to  time  be  ]N*e9eribed ,  and 
set,  in  and  by  the  then  last  tax-act  of  the  General  Court  ]  and 
such  assessors  shall  cause  attested  copies  of  such  assessments 
and  valuations  to  be  lodged  in  the  clerk's  oflSce  of  the  place 
where  the  same  are  made,  or  file  the  same  in  their  own  office,  if 
any  such  thev  have. 

Sect*  9.  And  be  U  Jurther  emacted  by  the  auihoriiti  aforesaid^ 
That  the  assessors  of  each  town,  district,  plantation,  precinct 
and  parish  respectively,  in  convenient  time,  before  thev  proceed 
to  make  any  assessment,  shall  give  seasonable  warning  to  the 
inhabitants,  at  any  of  their  respective  meetings,  or  by  posting 
up  notifications  in  some  public  place  in  said  town,  district,  plan- 
tation, precinct  or  parish,  as  the  case  may  be,  or  notify  the  re- 
snective  inhabitants  in  some  other  way,  to  make  and  bring  in  to 
tnem,  the  said  assessors,  true  and  perfect  lists  of  their  polls,  and 
of  all  their  estates,  both  real  and  personal  (saving  such  estate 
as  is  or  may  by  law,  from  time  to  time,  be  exempted  from  taxa- 
tion) which  they  were  possessed  of,  at  such  periods  as  the  Gen- 
eral Court  may  from  time  to  time  order  ana  direct ;  and  if  any 
person  or  persons  shall  not  bring  in  a  list  of  their  estates,  as 
aforesaid,  to  the  assessors,  he,  she,  or  they  so  neglecting  or  re- 
fusing, shall  not  be  admitted  to  make  application  to  the  Court  of 
General  Sessions  of  the  Peace,*  for  any  abatement  of  the  assess- 
ment so  laid  on  him,  her  or  them ;  unless  such  person  or  per- 
sons shall  make  it  to  appear  to  the  said  court,  that  it  was  not  . 
within  the  power  of  him,  her,  or  them,  to  deliver  to  the  asses- 
sors, respectivelv,  a  list  of  his,  her  or  their  ratable  estate,  at  the 
time  appointed  for  that  purpose*  And  if  the  assessors  suspect 
any  falsehood  in  the  list  to  them  presented,  of  polls  or  estate,  as 
aforesaid,  then  the  said  assessors,  or  either  of  them,  shall  re- 
quire the  person  presenting  such  list,  to  make  solemn  oath  that 
the  same  is  true,  which  oath  the  assessors,  or  either  of  them,are 
hereby  empowered  to  administer  ;  and  such  list  being  exhibit- 
ed on  ©ath,  shall  be  a  rule  for  that  person's  proportion  of  the 
tax,  who  presented  the  same,  which  the  assessors  may  not  ex- 
ceed, unless  they  shall  discover  any  error  therein ;  in  which 
case,  the  assessors  are  hereby  authorized  and  directed  to  assess 
such  articles  as  appear  to  be  kept  back* 

Sect.  10*  And  be  it  further  enacted,  That  if  any  person  or 
persons  shall,  at  any  time,  be  aggrieved  at  the  sum  or  sums  set 
and  apportioned  upon  him  or  them,  by  the  assessors  of  any 
town,  district,  plantation  or  parish,  and  shall  make  it  appear  un- 
to the  assessors,  for  the  time  being,  of  such  town,  district,  plan- 
tation or  parish,  that  he  or  they  are  rated  more  than  his  or  their 
proportion,  according  to  the  rules  given  m  the  Act  or  Acts  of 
the  General  Court,  for  making  the  said  assessment,  in  such  case 
the  said  assessors,  for  the  time  being,  shall  make  a  reasonable 
abatement  to  the  person  or  persons  so  aggrieved ;  and  if  they 
shall  refuse  so  to  do,  such  person  or  persons  complaining,  in 
writing,  unto  the  next  Court  of  General  Sessions  of  the  Peace,* 
within  that  county,  and  making  it  appear  that  he  or  they  are 

•  SeelSOSch,  l^;»3. 
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overrated  as  aforesaid,  he  or  they  shall  be  relieved  by  the  said 
court,  and  shall  be  reimbursed  out  of  the  treasury  of  the  town, 
district,  plantation  or  parish  where  such  assessment  was  made, 
so  much  as  the  said  court  or  assessors  respectively  shall  sec 
cause  to  abate  him  or  them,  with  the  charges ;  and  the  said 
Court  of  General  Sessions  of  the  Peace*  are  empowered,  on 
such  complaint  being  made,  to  require  the  assessors  or  clerk  to 
produce  the  valuation  by  which  the  assessment  is  made,  or  a 
copy  thereof. 

Sect.  11.  Be  it  further  enacted^  That  the  assessors  for  any  Assessori  may 
town,  district,  plantation,  precinct  or  parish,  from  time  to  time  appoition  ad- 
may,  and  are  hereby  authorized  and  empowered  to  apportion  ^'**<»"**  ^^' 
on  the  polls  and  estates,  according  to  law,  such  additional  sum 
over  and  above  the  precise  sum  to  them  committed  to  assess,  as 
any  fractional  divisions  of  such  precise  sum  may  render  conve- 
nient  in   the   apportionment  thereof;  not  exceeding  five  per 
€entum  on  the  sum  taxed :  Provided  the  whole  excess  shall  in  profiit. 
no  case  amount  to  more  than  the  sum  of  forty  pounds,  the  sur- 
plus sum  shall  be  paid  into  the  treasury  of  such  town,  district, 
plantation,  precinct  or  parish,  and  shall  be  subject  to  the  order 
and  disposal  of  such  town,  plantation,  precinct,  district  or  par- 
ish ;  and  it  shall  be  the  duty  of  such  assessors  to  certify  such 
town,  district,  plantation,  precinct  or  parish  treasurer  thereof. 

Sect.  12.  Andbe  it  further  enacted.  That  all  plantations  which  PlantatioBi 
shall,  from  time  to  time,  be  ordered  by  the  General  Court  to  JSw«,of^^ 

Eay  any  part  or  proportion  of  the  public  taxes,  shall  be  and  they  towni  in  tbe 
ereby  are  fully  vested  with  all  the  powers  that  towns  in  this  ^^^^  of aitef;. 
Commonwealth  by  law  are,  so  far  as  relates  to  the  choice  of  as- 
sessors of  taxes ;  and  any  person  who  shall  be  chosen  to  the  of-  nss  ch.  46^ 
fice  of  an  assessor  of  taxes,  in  any  of  the  aforesaid  plantations,  *  ^^^^'^ 
and  shall  refuse  to  accept  of  the  oflSce  to  which  he  shall  have 
been  elected,  or  neglect  to  take  the  oath  by  law  required  to  be 
taken  by  assessors  of  taxes  in  towns,  shall  be  liable  to  the  same 
penalties,  to  be  recovered  in  the  same  way  and  manner,  as  by 
this  Act  is  provided  in  the  case  of  assessors  refusing  to  accept 
such  ofSce,  when  chosen  by  towns. 

Sect.  13.  Andhe  it  farther  enacted^  That  if  any  of  the  planta-  Subjtct  to  tht 
lions  aforesaid  shall  neelect  to  choose  assessors  as  aforesaid,  or  tame  penalties 
if  the  assessors  chosen  by  any  such  plantation,  and  accepting  j"  ^^^  ^  "•l* 
auch  trust,  shall  be  remiss  or  neclect  their  duty ;  in  every  such  **^** 
case,  such  plantation  shall  be  subject  to  the  same  penalties  and 
be  proceeded  with  in  the  same  manner  as  by  this  Act  is  pro- 
vided, in  the  case  of  deficient  towns ;  and  such  deficient  asses- 
sors shall  be  and  hereby  are  made  liable  to  the  same  penalties, 
to  be  recovered  by  the  same  process  as  by  this  Act  is  provid- 
ed, in  the  case  of  deficient  assessors  chosen  by  towns. 

And  whereas,  the  county  tax  may  often  be  so  small  as  that 
it  would  be  inconvenient  to  paake  a  separate  list  of  each  per- 
son's proportion  of  it :  Amssors  m 
Sect.  14.  Be  it  therefore  enacted^  That  in  such  case  it  shall  certain  cases 
aad  may  be  lawful  for  the  assessors  of  any  town,  district  or  may  add  ^ 

^^  county  taxes  tt 

•SoelS«6ch.l«4,  ♦«.  anyother. 
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plantation,  to  add  their  proportion  of  the  coimtj  tax  to  aoy  of 
their  other  taxes,  and  make  out  warrants  and  cerdficatefi  ao* 
cordingly, 

Sect«  15.  Jlnd  be  it  Jurther  enacted^  That  in  the  nionth  of 
March*  annually,  at  the  time  other  pi^cinct  and  parish  officers 
are  chosen  by  the  respective  preeincis  and  parishes  in  this  Com- 
monwealth, there  shall  be  chosen,  by  the  qualified  voters  then 
present  and  voting,  or  the  major  part  of  them,  three  or  five  meet 
persons,  to  be  assessors  of  all  such  rates  and  taxes  as  shall  be 
agreed  upon  and  granted  by  their  respective  precincts  and  par^ 
isnes  at  their  meetings  regularly  warned  for  that  purpose,  who 
shall  be  sworn  to  the  faitlmd  discharge  of  their  trust  in  the  form 
before  prescribed  in  this  Act. 

Sect.  i6.  Be  it  ^riher  tnacted^  That  where  any  warrant,  by 
virtue  of  this  Act,  is  to  be  directed  to  the  sheriff  of  any  county 
or  his  deputy,  and  the  p^*son,  or  any  one  of  the  persons  against 
whom  such  warrant  may  be  granted,  shall  be  a  sheriff  or  depu- 
ty-sheriff for  such  county,  in  such  case  the  warrant  shall  be  di- 
rected to  and  served  by  a  coroner  of  the  same  county.  {Febru- 
ary 20,  1 786.] 

An  Act  for  the  better  securing,  and  rendering  more  effectual,  Grantg  p.n6  Dona- 
tions to  pious  and  Charitable  (Jees. 

WHEREAS  many  grants  and  donations  have  heretofore  been 
made  by  sundry  well  disposed  persons,  in  and  by  such  expres- 
sions and  terms  as  plainly  show  it  was  the  intent  and  expecta- 
tion of  such  grantors  and  donors,  that  their  several  grants  and 
donations  should  take  effect,  so  as  that  the  estates  granted  should 
go  m  succession ;  but  doubts  have  arisen  in  what  cases  such  do- 
nations and  grants  may  operate  so  as  to  go  in  succession :  for 
ascellaining  whereof, 

Sect.  1.  Beit  enacted  by  the  Senaie  and  House  of  Representa- 
tives^ in  General  Court  assmbled,  and  by  ike  authority  of  the  same^ 
That  the  deacons  of  all  the  several  protestant  churches,  not  be- 
ing episcopal  churches,  and  the  church  wardens  of  the  several 
episcopal  churches  are,  and  shall  be  deemed  so  far  bodies  ccr- 
porate,  as  to  take  in  succession  all  grants  and  donations,  wheth- 
er real  or  personal  made  either  to  their  several  churches,  the 
poor  of  their  churches,  or  to  them  and  their  successors,  and  to 
sue  and  defend  in  all  actions  touching  the  same ;  and  wherever 
the  mmisters,  elders  or  vestry,  shall  m  such  origmal  grants  or 
donations  have  been  joined  with  such  deacons  or  church-war- 
dens as  donees,  or  grantees  in  succession ;  in  such  cases,  such 
oflScers  and  their  successors,  together  with  the  deacons  or 
church-wardens,  shall  be  deemed  the  corporation  for  such  pur- 
poses as  aforesaid;  and  the  minister  or  ministers  of  the  several 
protestant  churches,  of  whatever  denomination,  are  and  shall  be 
deemed  capable  of  taking  in  succession  any  parsonage  land  or 
lands,  granted  to  the  minister  and  his  successors,  or  to  the  use 
of  the  ministers,  and  of  suing  and  defending  all  actions  touch- 
ing the  same ;  saving  that  nothing  in  this  Act  shall  be  constru- 
ed to  make  void  any  final  jud^^m^nt  of  any  court  of  common 
law  or  probate;  saving  aW  that  np  alienation  of  any  lands  be* 
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longing  to  clmrches  hereafter  made  by  the  deacons,  without  the  i>eacon8  not  to 
consent  of  the  church,  or  a  committee  of  the  church  for  that  conwot't^thlB* 
purpose  appointed,  why  church-wardens,  without  the  consent  of  church. 
the  vestry,  shall  be  sufficient  to  pass  the  same;  and  that  no  alien- 
ation hereafter  made  by  ministers,  of  lands  by  them  held  in  sue-  Nor  ministers, 
cession,  shall  be  valid  any  longer  than  during  such  alienors  con- 
tinuing ministers,  unless  such  ministers  be  ministers  x)f  particu- 
lar towns,  districts  or  precincts,  and  make  such  alienation  with 
their  consent  respectivelv,  or  unless  such  ministers  so  aliening 
foe  ministers  of  episcopal  churches,  and  the  same  be  done  with 
the  consent  of  the  vestry ;  and  the  several  churches  in  this  Com- 
monwealth, not  being  episcopal  churches,  are  hereby  empower- 
ed to  choose  a  committee  to  call  the  deacoi^s  or  other  church  ^jjjj^se^^,^ 
Officers  to  an  account ;  and  if  need  be,  commence  and  prosecute  mittees  to  call 
any  suits  touching  the  same,  and  also  to  advise  and  assist  such  deacons  to  ac- 
^deacons  in  the  administration  of  the  affairs  aforesaid.  ^^^^* 

SmoT.  %•    And  ht  it  juriher  enacted^  That  the  income  of  the  income  of 
grants  made,  or  to  be  made  to  any  one  such  body  politic,  for  f^^^^l^^^ 

Eious  and  charitable  uses,  shall  not  exceed  the  sum  ot  three  ^rannum.' 
undred  pounds  per  armum.    [Feb.  ^,  1786.] 

An  Act  for  regulating  Fences.  dkoD    59 

SiCT.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representor  coi.L.  1642.43. 
tives^  in  General  Court  assembled^  and  ly  the  authority  of  the  same^  46. 47. 53. 
That  in  every  town  and  district  withm  this  Government,  there  f  J^in.*^J;9' 
shall  be  chosen  annually  by  the  inhabitants  thereof,  at  the  i6  6eo.it.cM! 
time  of  their  meeting  for  the  choice  of  town  officers,  two  or  |7Geo.ii.— 
more  judicious  and  discreet  freeholders,  being  inhabitants  of  to*be Vhoseu" 
the  same  town  or  district,  to  be  fence-viewers,  to  be  sworn  as  annually  and 
other  town  officers  are  sworn  to  the  faithful  discharge  of  the  «^^'°* 
duties  of  their  office,  each  of  whom,  in  case  of  refusal,  after  incaseofrefu- 
seven  days'  notice,  shall  pay  a  fine  of  thirty  shillings,  and  ano-  sai>  penalty. 
ther  person  shall  be  forthwith  chosen  in  his  stead ;  the  fine  to  be 
to  the  use  of  the  same  town  or  district. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid,  „  - - 

That  all  fences  of  four  feet  high,  and  in  good  repair,  consisting  feet  Wgh  to*Te 
of  rails,  timber,  boards  or  stone  walls ;  and  also  brooks,  rivers,  accounted  le- 
ponds,  creeks,  ditches  and  hedges,  or  other  matter  or  thing  cfent."^^"^" 
eauivalent  thereto,  in  the  judgment  of  the  fence-viewers,  within 
wnose  jurisdiction  the  same. shall  lie,  shall  be  accounted  legal  Partition fencfs 
and  sufficient  fences;  and  the  respective  occupants  of  lands  in-  to  be  maintain- 
closed  with  fence,  shall  keep  up  and  maintain  partition  fences  panu  *Ui*  equal 
between  their  and  the  next  adjoining  inclosures,  in  equal  halves, 
halves,  so  lone  as  both  parties  continue  to  improve  the  same ,  And  in  case  o^ 
and  in  case  eimer  party  shall  neglect  or  refuse  to  repair  or  re-  n«8i«ct— 
build  the  fence  which  of  right  he  ought  to  maintam,  the  ag-  {Y^g^^is^^' 
grieved  party  may  forthwith  apply  to  two  or  more  fence-viewers  1794  ch.  38. 
of  such  town,  duly  chosen  and  sworn,  to  survey  the  same ;  and  1796  ch.  13. 
upon  their  determination  that  the  fence  is  insufficient,  they 
shall  signify  the  same,  in  writing,  to  the  occupant  of  the  lana, 
and  direct  nim  to  repair  or  rebuild  the  same  within  six  days ; 
and  if  the  same  fence  shall  not  be  repaired  or  rebuilt  witnin 
the  said  term  of  six  days,  it  shall  be  lawful  for  the  complainant 
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that  improves  the  lands  adjoinihg,  to  make  up,  amend  or  repair 
the  deficiency;  and  when  the  same  shall  be  completed  and 
adjudged   sufficient   by  two    or  more  of    the    fence-viewers 
and  the  value  thereof,  together  with  the  fence-viewers'  fees  as- 
certained in  writing,  the  complainant  shall  have  a  right  to  de- 
mand and  receive  of  the  occupant,  lessor  or  freeholder  of  the 
Penalty  for  not  '^^^  wherc  the  fence  was  deficient  as  aforesaid,  at  his  election, 
repairing  Hefi-  doublc  the  sum  thus  ascertained  as  aforesaid,  for  the  expense  of 
cient fences,      amending,  surveying  and  viewing  the  fence;  and  in  case  of 
neglect  or  refiisal  to  make  payment  thereof,  for  the  space  of  one 
calendar  month  after  demand  made  of  the  person  against  whom 
he  shall  make  his  election,  he  may  sue  for  and  recover  the  same^ 
How  to  be        by  a  special  action  of  the  case  in  any  court  proper  to  try  the 
recovered.        same,  and  interest,  one  per  cent,  per  montli,  until  judgment 

shall  be  rendered  therefor. 
V^Then  disputes       Sect.  3.     And  be  it  further  enacted^  That  when  any  dispute 
respectwe  0C-*  ^^^''  ^'^^  about  the  respective  occupants'  right  in  partition  fen- 
cupants'  right    ces,  and  his  on  their  obligation  to  maintain  the  same,  upon  ap- 
fencefr-^*****       plication  made  by  either  party  to  two  or  more  fence-viewers  of 
such  town  where  the  lands  lie,  they  are  hereby  empowered  af- 
Appiication  to    ter  duc  notice  to  each  party,  to  attend  at  time  and  place,  if 
fence^vfewers.    ^^^J  ^^^  cause,  to  assign  to  each  party  his  share  thereof,  in 
writing :  which  assignment  being  recorded  in  the  town-clerk's 
office,  shall  be  binding  upon  such  persons,  and  the  succeeding 
occupiers  of  the  respective  lands,  and  they  obliged  always 
.  n    n  case,      thereafter  to  maintain  their  part  of  said  fence ;  and  m  case  any 
of  the  parties  shall  refuse,  or  neglect  to  erect,  keep  up  and 
maintain   the  part   to  such  party  assigned,  the  same  may  be 
done  by  the  aggrieved  party,  in  the  manner  before  in  this  Act 
provided,  and  for  which  he  shall  be  entitled  to  double  the  sum 
ascertained,  in  manner  as  aforesaid,  and  to  be  recovered  in  like 
manner.     And  all  divisional  fences  between  man  and  man  shall 
be  kept  in  good  repair  throughout  the  year,  unless  the  occupi- 
ers of  the  lands  on  both  sides  shall  otherwise  agree. 
When  lands  Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid^ 

occupied  by  That  when  lands  belonging  to,  or  occupied  by  diffisrent  persons, 
different  per-  ^nd  subjected  to  be  fenccS,  are  bounaed  upon,  or  divided  from 
cd"upon  ^"  "  €2ich  otfcer  by  any  brook,  pond  or  creek,  which  of  itself  is  not 
brooks,  ponds,  a  Sufficient  fence  in  the  judgment  of  the  fence-viewers,  and  it 
^^  is  in  their  opinion  impracticable  without  unreasonable  expense 

for  the  partition  fence  to  be  made  m  the  middle  or  other  part 
thereof,   being  the  true  'boundary  line  between  them ;  if,  in 
a"rMmenu*^'*"  ^"^'^  ^^^^'  ^^^  occupant  of  the  land  on  one  side  shall  refuse  or 
fence-viewers    neglect  to  join  with  the  occupant  of  the  land  on  the  other  side 
to  determine,     in  making  a  partition  fence  on  one  side  or  the  other,  or  shall 
disagree  respecting  the  same,  then  two  or  more  fence-viewers 
of  the  town  or  towns  wherein  such  lands  lie,  on  application  to 
them  made,  shall  forthwith  view  such  brook,  river,  pond  or 
creek ;  and  if  they  shall  determine  the  same  not  to  answer  the 

}>urpose  of  a  sufficient  fence,  and  that  it  is  impracticable  to 
ence  at  the  true  boundary  line ;  they  shall  judge  and  deter- 
mine how,  or  on  which  side  thereof  the  fence  shall  be  set  up 
and  maintained,  or  whether  partly  on  one  side  and  partly  on 
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the  other  side,  as  to  them  shall  appear  just,  and  reduce  such 
their  determination  to  writing,  having  first  given  notice  to  the 
parties  to  be  present  at  such  assignment ;  and  if  either  of  the 
parties  shall  refuse  or  neglect  to  make  up  and  maintain  the 
part  of  the  fence  to  such  party  belonging,  according  to  the 
fence-viewers'  determination  in  writing,  as  aforesaid,  the  same 
may  be  done  and  performed,  as  in  this  Act  is  before  provided, 
and  the  delinquent  party  subject  to  the  same  costs  and  charges, 
and  to  be  recovered  in  like  manner. 

Sect.  5.     And  be  it  further  enacted  by  tlu  authority  aforesaid^ 
That  where  any  lands  belonging  to  two  persons  in  severalty  have^een  \m-, 
^shall  have  been  improved  in  common  without  a  partition  fence  proved  without 
between  them,  and  one  of  the  occupants  shall  be  desirous  to  f^^ce^amT  one 
improve  his  part  in  severalty,  and  the  other  occupant  shall  re-  of  the  occu- 
fuse  or  neglect  on  demand,  to  divide  the  line  where  the  fence  pan^s  shaU 
ought  to  be  built,  or  to  build  a  sufficient  fence  on  his  part  of  prove^^hu  "part 
the  line  when  divided,  it  shall  be  in  the  power  of  the  party  in  ieveraity, 
desirine  it,  to  have  the  same  divided  and  assiinied  by  two  or  ^^®  other  oc- 

s:  ,r     !•  •  /•     1  .        1       "^  1    cupant  refus- 

more  of  the  tence-viewers  of  the  same  town,  m  the  way  and  ing,  the  fence- 
manner  in  this  Act  provided ;  and  the  same  fence-viewers  may,  viewers  to  di- 
in  writing,  assign  a  reasonable  time,  having  regard  to  the  season  ^*^®    *  ""^* 
of  the  year,  for  making  up  the  fence ;  and  if  the  occupant  com- 
plained of  shall  not  build  and  erect  his  part  of  the  fence  with- 
in the  time  so  assigned,  it  shall  and  may  be  lawful  for  the  other 
party,  after  having  made  up  his  own  part  of.  the  fence,  to  make 
up  the  other's  part,  and  recover  therefor  double  the  sum  it  shall 
cost,  with  the  fees  of  the  fence-viewers,  in  the  way  and  manner 
in  this  Act  before  provided. 

Sect.  6.     And  be  it  further  enacted^  That  when  one  party  ^^'^Jj^JJ;®^""^ 
shall  cease  to  improve  his  land,  or  shall  lay  his  inclosure,  be-  JheiT ?anfi8  or 
fore  under  improvement,  in  common,  he  shall  not  have  a  right  laying  incio- 
to  take  away  any  part  of  the  partition  fence  that  to  him  be-  ^"^**  1";?™' 

1  i..**''^!  .*!  1         ••  y      -n         mon,  not  to 

longs,  adjoming  to  the  next  mclosure  that  is  improved :  Pro-  take  away  any 
vided  the  party  continuing  to  improve  will  allow  and  pay  there-  part  of  the  par- 

r  L.  r  •  i-ii**x'  tition  fence. 

for,  SO  much  as  two  or  more  fence-viewers  shall,  m  writing, 
determine  the  reasonable  value  thereof.     And  whenever  any  Proviso. 
^  lands,  which  have  laid  unimproved,  and  in  common,  shall  be  af- 
terwards inclosed  or  improved  by  depasturing,  the  occupant,  les- 
sor or  freeholder  thereof  shall  pay  for  the  one  half  of  each  par- 
tition fence  standing  upon  the  divisional  line  between  the  same 
land  and  the  land  of  the  inclosures  of  any  other  occupant  or  pro- 
prietor, the  value  and  part  thereof  to  be  ascertained,  in  writing, 
in  case  they  shall  not  agree  between  themselves,  by  two  or 
more  of  the  fence-viewers  of  the  same  town  wherein  such  line 
lies;  and  in  case  such  occupant,  lessor,  or  proprietor  as  afore- 
said, shall  neglect  or  refuse  to  pay  for  a  moiety  of  the  partition 
fences,  for  the  space  of  thirty  days  after  demand  made  (the  Where  parti- 
value  having  been  ascertained  as  aforesaid)  the  proprietor  of  on"he*5ou^, J^! 
the  fence  may  have  and  maintain  in  form  aforesaid,  an  action  of  ^lin^of'one 
the  case  for  such  value  and  the  costs  of  ascertaining  the  same,  or  n>o»^  town?, 
And  in  all  cases  where  the  line  upon  which  partition  fence  is  to  fo  b" takln^" 
be  made  or  divided  is  the  boundary  line  of  one  or  more  towns,  from  each 
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When  a  water 
fence  is  neces- 
sary, it  shall  be 
done  in  equal 
halves. 
14  Geo.  n.— 


Proviso. 


Fence-viewers 
neglecting  their 
duty — 

Forfeiture. 


Their  fees. 


Laws  hereto- 
Ipre  made  re- 
pealed. 

Chap.  53. 

lOW.III.cb.9. 

12  Anne  ch.  2. 

13  Geo.  I.  ch. 
2.  8.-8  Geo. 
II.— 

ir>  Geo.  11. 

ch.  2. 

26  Geo.  II. 

ch.2. 

32  Geo.  ir.— 

14  Geo.  HI.— 

Proprietors  of 
{general  fields, 
ic.  mny  meet 
lo:;**ther  annu- 
ally, to  make 
and  adopt  rules 
and  modes  of 
improvement. 
Proprietor  of 
each  lot  to 
maintain  his 
part  of  the 


at-  partly  in  oiie  town  and  partly  in  another  town,  a  £ence*viewer 
shall  be  taken  from  each  town. 

Sect.  7.  And  be  it  further  enacltJL,  That  when  a  water  fence,  or 
fence  running  into  the  water  is  necessary  to  be  made,  the  same 
shall  be  done  in  equal  halves,  unless  by  the  parties  otherwise 
agreed ;  and  in  case  either  party  shall  refuse  or  neglect  to  make 
or  jnaintain  the  share  to  such  party  belonging,  sicailar  proceed- 
ings shall  be  had,  as  in  other  cases  of  the  like  kind  respecting 
fences  out  of  the  water,  in  this  Act  mentioned.  Provided,  That 
nothing  in  this  Act  contained  shall  extend  to  house  lota^  the 
contents  of  which  do  not  exceed  half  an  acre ;  but  if  the  owner 
or  owners  of  such  lots  shall  improve,  his  neighbour  shall  be 
compellable  to  make  and  maintain  one  half  of  the  fence  be- 
tween them,  whether  be  improve  or  not ;  or  to  make  void  any 
written  agreement  respecting  the  making  or  maintaining  parti- 
tion fences. 

Sect.  8.  And  he  it  farther  enacted^  That  any  fence-view- 
er duly  chosen  and  sw(»rn,  who,  on  due  notice  given  him,  and 
being  requested  by  ainr  person  interested  to  view  any  fence 
complained  of  as  insufficient,  shall  neglect  forthwith  to  attend 
the  same,  shall  CtMrfeit  and  pay  the  sum  of  twenty  shillings,  to 
him  or  them  who  shall  sue  for  the  same,  within  forty  days  af- 
ter such  neglect;  and  each  fence-viewer  shall  be  paid  five 
shillings  a  day,  two  shillings  and  eight  pence  for  half  a  day,  and 
under  that  one  shilling  and  six  pence,  for  the  tkne  he  shall 
be  engaged  in  the  business  of  his  office,  by  the  person  employ- 
ing him.  And  in  case  the  complainant  shall  neglect  to  pay  the 
•fence-viewers  their  legel  fees  within  thirty  days  after  the  ser- 
vice done,  they  may  severally  recover  by  an  action  of  the  case, 
double  the  amount  of  such  fees ;  and  each  fence-viewer  may  be 
a  witness,  for  or  against  his  companion  in  such  suit*  And  all 
laws  heretofore  made  respecting  partition  fences,  so  fieir  as  they 
relate  to  lands  held  or  improved  m  severalty,  shall  be,  and  here- 
by are  repealed.     [FA.  21,  1786.] 

An  Act  concerning  general  and  common  Fields. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  RepresentO' 
tivesy  in  General  Court  assembled,  and  by  the  authority  of  tlie  same, 
That  in  any  and  every  town  or  plantation  in  this  Common- 
wealth where  several  allotments  of  land  are  inclosed  and  fenc- 
ed in  one  general  field,  or  where  they  have  been  so  inclosed, 
fenced  and  improved,  or  where  all  the  proprietors  of  any  land 
shall  hereafter  see  cause  to  inclose,  fence  and  improve  the 
same  in  such  manner,  such  proprietors  may,  some  time  in 
March,  annually,  and  from  time  to  time  as  they  judge  proper, 
meet  together  to  make  such  rules  and  adopt  such  modes  of  im- 
provement as  thev  shall  think  just  and  equitable  and  most  for 
the  general  beneut ;  and  the  proprietor  or  proprietors  of  each 
lot  respectively,  during  the  time  of  his  or  their  pasturing,  plant- 
ing, mowing,  or  otherwise  improving  his  or  their  part  in  such 
general  field,  shall  make  and  maintain  his  or  their  respective 

[)art  of  the  whole  fence,  according  to  the  quantity  of  acres  of 
and  contained  in  his  or  their  allotment,  until  the  major  part  of 
the  propriety,  at  a  meeting  of  such  proprietors  legally  warned 
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for  that  purpose,  shall  dee  cause  to  alter  the  fon&  of  tbeip  ka-  whole  fene* 
provement.    And  fop  the  better  enabling  such  proprietors^  to-  ""*^  *^* 
call  a  meeting  for  the  ends  aforesaid,  it  shall  be  in  the  power  iGeo.n.ch\o" 
of  any  Justice  of  the  Peace  for  the  county  where  such  lands  1794  ch.  38. 
lie,  upon  application  to  him  made  by  any  two  of  the  proprie*  Justices  of  tbo^ 
tors  of  such  general  fields^  to  issue  out  a  warrant  few  such  meet*  ^*^  cmpow- 
ing ;  which  warrant,  and  also  the  notification  of  the  meeting,  warrant  foTe, 
shall  express  the  business  thereof,  and  shall  be  conducted  in  meeting. 
the  same  manner  as  those  for  calling  a  meeting  of  proprietors*  J5il^:  V*  * 
of  common  lands  prescribed  by  ^^  An  Act  reliating  to  laads^ 
wharves  and  other  real  estate  undivided  and  lyii^  in  con^  i7S3  cb.  39; 
Bion,'^  passed  March  10,  17&4«    And  the  whole  general  fence  The  wbow 
shall  be  measured,  and  each  proprietor's  part  set  out  and  ap-  general  fence 
portioned  by  two  or  three  discreet   indifferent    persons  ap-  Jured^aS**" 
pointed  and  sworn  for  that  purpose  by  any  Justice  of  the  Peace  each  proprie- 
for  the  said  county,  unless  the  major  part  of  the  propriety  tor's  part  ap- 
agree  and  proportion  the  same  among  themselves*    And  when  f^'^'^"^cht9» 
Ae  proportion  of  each  proprietor  in  such  general  fence  is  ad- 
justed and  determined,  the  same  shall  be  entered  upon  record 
by  the  clerk  of  the  propriety ;  and  where  there  is  no  such  clerk, 
by  the  clerk  of  the  town  wherein  the  land  lies*  any  law,,  usage 
or  custom  to  the  contrary  notwithstanding. 

Sect.  2.  And  be  it  farther  enacted  by  the  fMthorikf  oforuaxi^ 
That  the  charge  arising  by  dividing  and  setting  off  the  several  Chargesof  di- 
parts  of  such  fence  to  and  amone  the  proprietors  of  lands  in-  how^borne! 
closed  and  fenced  in  one  general  field,  and  also  the  charge  oi 
Biaking  and  maintaining  of  such  fence  as  cannot  justly  be  set  off 
to  any  particular  proprietor  or  proprietors,  as  his  or  their  part, 
shall  be  borne  by  the  several  proprietors  in  proportion  to  their 
jrespective  interests  in  such  field. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  proprietors  of  such  general  fields  respectiv^  shall  be  Proprietors 
and  are  hereby  fuUy  authorized  and  empowered,,  iiv  a  proprie-  empowered  t* 
tors'  meeting  for  that  purpose  regularly  convened  by  a  niaj<v  J^  JJ  ^loney 
vote  of  the  proprietors  then  present  (the  vote  to  be  collected  as  they  shall 
according  to  the  interest  of  the  proprietors)  to  agree  upon  and  ^"*^8®  necesa*- 
pass  one  or  more  votes  for  the  raising  and  collecting  such  sum  JJis^i^gg  ^^ 
er  sums  of  money  from  time  to  time  as  they  shall  judge  neces-  ' 

sary  for  defraying  the  charges  aforesaid,  and  for  carrying  on^ 
or  managing  any  common  affairs  relating  to  such  proprietors ; 
and  that  they  be  alike  empowered  to  choose  three  or  five  asses*  To  choose 
sors  for  the  assessing  and  apportioning  such  sum  or  sums  so  *^UI^JJJ^ 
agreed  on  and  voted  upon  the  proprietors  of  such  fields,  ac- 
cording to  their  several  interests  therein ;  and  to  appoint  a  col- 
lector or  collectors  to  gather  in  and  collect  the  same  5  which 
collector  or  collectors  shall  be  and  are  hereby  fully  empow- 
ered to  levy  and  collect  the  sum  or  sums  so  set  and  apportion^ 
ed  for  such  proprietors  to  pay,  in  the  same  manner  as  consta-  i785ch.7r. 
bles  of  towns  within  this  Commonwealth  are  empowered  to 
levy  and  collect  the  public  rates  or  taxes ;  and  to  pay  in  the 
same  to  the  proprietors  or  thenr  clerk,  who  is  hereby  empow-  Profirietor^ 
ered  to  grant  warrants,  for  the  levying  and  collecting  sucn  as*  clerk  empow- 
sessment  at  such  time  as  shall  be  by  them  appointed  for  the  ^'^n^?^ 
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leTTing  and 
collecting  as* 
seniaentf. 
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1785  ch.  75. 
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overrated,  at 
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ply for  relief 
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1803  ch.  154, 
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field-drivers 
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tor shall  once 
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4  W.  &  M. 

ch.13. 


payment  thereof ;  and  such  clerk  chall  be  accountable  to  the 
proprietors  therefor ;  the  person  or  persons  so  assessing  the  said 
proprietors,  and  the  collector  or  collectors  that  shall  be  so  ap- 
pointed for  the  gathering  and  collecting  the  sum  or  sums  so 
granted  and  agreed  upon  by  the  said  proprietors  to  be  assessed 
and  collected  as  aforesaid,  shall  be  under  oath  for  the  true  and 
faithful  performance  of  their  services  respectively ;  which  oath 
shall  be  administered  to  them  as  the  law  provides  for  swearmg 
town  oflScers.  Provided  nevertheless^  That  any  such  proprietor 
who  apprehends  himself  aggrieved,  or  over  rated  in  the  making 
or  apportioning  such  assessment,  shall  have  liberty  to  apply  to 
the  Justices  of  the  General  Sessions  of  the  Peace  in  the  respective 
counties  where  such  fields  lie,  for  relief;  and  in  such  case  the 
said  justices  are  hereby  fully  empowered  to  grant  relief  accord- 
ingly;  and  their  judgment  shall  be  final. 

Sect.  4.  And  he  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  the  proprietors  aforesaid,  or  the  major  part  of  such  of 
them  as  shall  oe  present  at  a  meeting  legally  warned  for  that 
purpose,  may  choose  hay-wards  or  neld^rivers,  who  shall  be 
under  oath,  and  shall  have  the  same  powers  as  if  they  had  been 
chosen  by  a  town. 

Sect.  5.  And  be  it  further  enacted^  That  if  any  proprietor 
in  any  common  or  general  field  shall  put,  or  cause  to  be  put 
therein  any  horse,  cattle,  sheep,  or  otlier  creature  over  and 
above  the  number  allowed  him,  or  before  the  day  agreed  upon, 
or  keep  them  longer  there  than  the  time  set  and  limited  by  a 
major  vote  of  the  proprietors,  he  shall  be  deemed  a  trespasser ; 
and  his  creatures  so  put  in  shall  be  proceeded  with  by  any  of 
the  proprietors  as  creatures  taken  damage  feasant,  to  all  intents 
and  purposes,  as  much  as  if  he  owned  no  land  within  such 
general  field. 

Sect.  6.  And  be  it  Jurther  enacted  by  the  authority  aforesaid, 
That  when  and  so  often  as  any  trespass  or  trespasses  shall  be 
done  in  any  common  or  general  field,  by  reason  of  the  insuffi- 
ciency of  the  fence  belonging  to  any  person  owning  the  ad- 
joining land,  the  party  or  parties  injured  shall  forthwith  pro- 
cure two  sufficient  persons  of  good  repute  to  view  and  adjudge 
of  the  damage  done,  giving  notice  of  such  trespass  to  the  own- 
er or  claimer  of  the  horse,  cattle,  sheep  or  other  creature  that 
did  the  same  (if  he  be  known  and  resident-  in  the  same  town 
or  near  thereto)  that  he  may  be  present,  and  nominate  one  of 
the  appraisers  of  such  damage,  if  he  see  cause ;  and  the  dam- 
age snail  be  answered  according  to  such  appraisement.  And 
wnere  damage  happens  through  the  insufficiency  of  the  fence, 
the  owner  or  occupant  of  the  land  to  which  the  defective 
fence  belongs,  shall  be  liable  to  answer  and  make  good  all  such 
damage. 

Sect.  7.  And  be  it  further  enacted.  That  each  proprietor  of 
lands  lying  unfenced,-  or  in  any  common  field,  shall,  once  in 
two  years,  on  six  or  more  days'  warning,  previously  ^ven  him 
by  the  proprietor  or  prprietors  of  the  land  next  adjommg,  run 
the  lines,  and  make  or  keep  up  the  boundaries  between  their 
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^respective  lands  by  sufScient  meer-stones,  on  pain  that*evcnr 
party  so  neglecting  or  refusing  shall  forfeit  the  sum  of  ten  shil-  Forfeimie  for 
ungs  to  the  party  moving  or  requesting  to'  run  the  line ;  the  "^^^^ , j 
conviction  of  such  neglect  or  refusal  being  had  before  any  Jus- 
tice of  the  Peace  within  the  same  county,  who  is  hereby  em- 
powered to  hear  and  determine  the  case. 

Sect.  8.    And  be  it  farther  enacted^  That  it  shall  and  may  Propnetori 
be  lawful  to  and  for  the  proprietors  who  own  the  major  part  of  J^/^u^^!* 
the  interest  or  property  m  any  common  or  general  field,  at  a  tioue  their 
legal  meeting  to  be  warned  for  that  purpose,  to  dissolve  and  general  field, 
discontinue  such  field  ;  six  months  being  allowed  to  elapse  be- 
fore such  discontinuation. 

Sect.  9.     Provided  always^  and  be  it  farther  enacted^   That  Proviso, 
nothing  contained  in  this  Act  shall  prevent  or  hinder  the  pro- 
prietors of  any  such  common  field  already  fenced  from  making 
and  mamtaining  their  fences  according  to  rules  and  orders  for- 
merly agreed  on  by  them  at  any  meeting  legally  warned. 

Sect.  10.     And  be  it  farther  enacted  htj  the  authority  aforesaid^ 
That  at  every  meeting  of  such  proprietors  the  votes  shall,  by  Votes  to  be 
the  moderator,  be  collected  and  counted  according  to  the  in-  cou^^ac"^ 
terests  of   the  proprietors  present,  where  such  interests  are  cording  to  the 

known.  mXtttVi  of  the 

And  whereas  it  often  happens  that  horses,  cattle,  and  other  preMm  at^ 
creatures  are  clandestinely  turned  into  general  fields,  or,  being  meeting*, 
unruly,  break  into  the  same  in  places  wnere  the  fence  is  good 
and  sufficient  according  to  law ;  and  when,  in  such  cases,  pro- 
prietors of  general  fields  impound  horses,  cattle  or  other  crea- 
tures, the  owners  replevy  them  because  the  fence  inclosing  the 
general  field  is  deficient  in  some  distant  place  from  that  where 
le  horses,  cattle  or  other  creatures  entered  the  same,  and  in 
consideration  of  such  deficiency  judgment  is  unreasonably  re- 
covered against  such  proprietors : 

Sect.  11.     Be  it  therefore  farther  enacted  by  the  authority  afort'  ^^ 
MJtd,  That  whenever  horses,  cattle,  or  other  creatures,  shall  catti",  &crare 
be  clandestinely  turned  into  any  general  field,  or,  beinc  unruly,  clandestinely 
break  into  the  same,  and  shall  be  taken  and  impounded  by  a  ^Il^i'fieW^ 
proprietor  thereof,  and   a  writ  of  replevin  shall  be  purchased  and  areim-' 
oy  the  owner  of  the  horses,  cattle,  or  other  creatures  so  im-  pounded--aiid 
pounded,  for  the  purpose  of  replevying  them,  it  shall  be  in  the  by^theowner 
power  of  the  court  or  justice  before  whom  the  action  shall  be  judgment  may 
brought,  to  give  judgment  in  favour  of  the  pro|)rietor  of  the  fo^^J*"/3i 
general  field^  upon  his  producing  satisfactory  evidence  to  the  proprietor  of 
said  court  or  justice,  that  the  horses,  cattle,  or  other  creatures  ^e  field. 
replevied  as  aforesaid  were  either  clandestinely  turned  into  the  V^^^\  'Ic" 
general  field,  or  broke  into  the  same  in  a  part  thereof  where  the  ^  5,      *    ' 
fence  was  good  and  sufficient  according  to  law,  some  other  parts 
of  the  fence  inclosing  the  general  fiela  being  deficient  notwith- 
standing. 

And  whereas  it  often  happens  in  fencing  general  fields,  for 
the  conveniency  of  fencing,  considerable  quantities  of  rocky 
and  barren  land,  not  capable  of  tillage,  are  taken  into  such  fields, 
the  owners  of  which  may  be  obliged  to  make  fence,  and  also 
pay  taxes  equally  with  the  other  proprietors  whenever  an  as- 
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sessment  is  Bcmde  by  the  proprietcM-s  of  such  field ;  i^hich  is 
very  unjust: 

Sect.  12.  Be  it  therefore  Jurther  enacted^  That  all  lands  nour 
lying  in  general  fields,  or  that  hereafter  may  be  taken  into  the 
same,  that  are  so  rocky  or  barren  that  the  owners  thereof  have 
never  improved  them,  either  by  mowing,  ploughing,  or  feedine, 
such  owners  shall  not  be  obliged  to  make,  on  account  of  such 
lands,  any  part  of  the  fence  in  compassing  such  general  fields ; 
nor  shall  they  be  taxed  for  them  in  any  rate  or  tax,  raised  by 
the  prc^rietors  of  such  field,  until  they  shall  make  imju'ovement 
thereon. 

And  whereas  the  minor  part  of  the  owners  or  proprietors  of 
common  fields,  in  some  instances,  have  been  and  may  be  desir- 
ous of  a  partition  of  such  field  into  two  or  more  distinct  fields, 
frcHn  a  persuasion  that  their  shares  or  lots  might  (if  separated 
and  fenced  off  from  the  rest)  be  improved  much  more  to  their 
advantage  in  some  manner  different  from  that  agreed  on  by  the 
majority :  To  the  end  therefore  that  such  of  the  owners  as  are 
or  may  be  so  minded,  may  not  be  unreasonably  restrained  by 
the  rest  from  having  such  partition  : 

Sect.  13*  Be  it  enacted  by  the  authority  aforesaid^  That  when 
any  three  or  more  of  the  owners  or  proprietors  of  lots  in  any 
common  or  general  field  lying  within  one  general  fence  or  in- 
closure,  shall  make  application,  in  writing,  under  their  hands 
to  the  proprietors  of  such  field  (at  any  meeting  l^aily  warned 
for  that  pui^fK>se)  to  have  the  lots  or  shares  of  the  owners  or 
proprietors  so  applying,  or  theirs  with  other  lots  or  shares 
(taken  together)  to  make  one  entire  field,  to  be  separated  from 
the  rest  by  one  common  fence,  and  to  be  improved  as  a  dis- 
tinct and  separate,  but  oosunon  field ;  in  such  case^  if  the  pro- 
prietors who  have  the  greater  part  of  the  interest  among  those 
who  are  present  at  such  meeting,  shall  withhold  or  refuse  their 
assent  to  such  division  or  partition,  it  shall  and  may  be  lawful 
for  the  Justices  of  the  Court  of  General  Sessions  of  the  Peace* 
fior  the  said  county^  upon  application  made  to  them,  to  appoint 
a  coBUDtttee  of  five  freeholaers  within  the  said  county  (under 
oath)  to  make  the  partition  prayed  for,  if  it  shall  appear  to  such 
committee  to  be  expedient,  and  to  assign  to  each  field  its  part 
or  {proportion  of  the  divisional  fence  in  consequence  of  such 
partition,  to  be  made,  kept  up  and  maintained  by  the  proprietors 
of  the  respective  c(»nmon  fields  ;  and  the  return  being  made 
4mder  the  hand  of  the  major  part  of  such  committee,  and  ac- 
cepted by  the  said  Court  of  Sessions,*  the  fields  so  separated 
shall  be  tumsidered  as  distinct  and  separate  common  fields,  and 
the  owners  or  proprietors  of  each  field  a  distinct  and  separate 
propriety^  as  faUy  to  all  intents  and  purposes  whatsoever,  as 
the  owners  or  proprietors  of  such  general  field  were  considered 
before  such  partition  was  made.  Provided^  That  no  order  for 
partition  be  made,  or  committee  appointed,  until  the  rest  of  the 
proprietors  have  been  duly  notified  of  such  application,  and  op- 
portunity given  them  to  make   their  objections  thereunto ; 
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which  notice  ahs^U  be  men  bj  serving  th^  clerk  of  such  pro- 

{)rietors  with  a  copy  of  such  written  application,  thirty  days  at 
^ast  before  such  order  or  appointment  be  made  ;  and  every 
committee  that  shall  be  appointed  and  employed  as  aforesaid, 
*hall  make  return  of  their  doings,  in  writing,  under  dieir  hands, 
unto  the  said  court,  as  soon  after  as  may  oe,  for  acceptance 
and  confirmation  ;  and  the  proprietors  whose  interest  shall  be 
so  set  off,  as  well  as  the  remaining  proprietors,  shall  have  and 
enjoy  all  the  powers  and  privileges  w'hich  the  proprietors  of 
general  fields  are  by  law  vested  with.  [Feb.  24, 1 786.]  Add. 
acts— 1794  ch.  38 :  1796  ch.  13  :  1818  ch.  11  :  1820  ch.  1. 

An  Act  to  iet  6ff  ionatbati  I^arson  frotn  the  South  Farisk  iil  Ipswich,  in  the  rj^wM    ti 
coimtx  of  Enexi  tmd  to  unnex  bun  to  tbt  first  Pamb  in  Rowlej,    [February  25^  ^-'f*^*  ^^* 
17S6.J  ^  '/ 

A*  Ain  for  lncoq)9r«tiBg  tba  ntthetlf  Parish  in  the  town  of  Sbcewsbunr,  in  tba  Chan.  55« 
countj  of  Worcester,  into  a  separate  town,  by  the  name  of  Boylston.   [March  I,       ^^  * 
1736.J 

An  Act  for  annezinc  that  part  of  the  Plantatloo,  called  FlintB-Town,  which  Ties  ra,m    cf /* 
in  the  county  of  York,  to  the  county  of  Cumberland.     [March  S,  IISB.)  *   ^'*«y»  ^^^ 

An  Act  repealing  one  clause  of  an  Act  passed  in  the  year  one  thousand  seven  >^         f.^ 
hundred  and  eighty,  entitled,  "  An  Act  for  incorporating  the  easterly  part  of  the  ^-**^»  ^  •• 
town  of  Sudbury,  in  the  county  of  Middlesex,  into  a  separate  town,  by  the  name 
of  East-Sadboiy,''  and  for  prescribing  the  manner  in  which  the  BridfQS  and  long  April  10^  1780. 
Causeways  in  the  town  of  East-Sudbury,  pointed  out  in  the  said  Act,  shall  be 
supported  and  maintained.     [March  3,  1786.J 

An  Act  to  pre^nt  Gaming4br  Money  er  other  Piroperty.  Chop*  58* 

WHEREAS  the  practice  of  gaming  for  money  or  other  Coi.L.  i646. 
•property  is  not  only  iniurions  in  a  high  degree  to  the  individn-  J^y  J^MchT. 
als  concerned  therein,  but  also  in  its  tendency  rttinous  and  dc*-  le  Geo.  li!—  * 
stnictive  to  the  State:  1798 ch. 20. 

Sect.  1 .  Be  it  enacted  by  tht  Seffate  and  House  of  Repre* 
sentatives^  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  That  all  notes,  bills,  bonds,  judgments,  mortgages  or  jj^^g.  ^^^di 
other  securities  or  conveyances  whatsoever,  given,  granted,  &c.  given  for 
drawn,  entered  into,  or  exe?ctited  by  any  person  or  p^sons  Property  won  ^ 
whatsoever,  where  the  whole,  or  any  part  of  the  consideration  cfanTdroW.  *' 
of  such  conveyances  or  securities  shall  be  for  any  money  or 
other  valuable  thing  whatsoever,  won  by  gaming  or  playing  at 
cards,  dice  or  any  other  game  or  games  whatsoever,  or  by  bet- 
ting on  the  side  or  hands  of  any  person  gaming,  or  for  the  re- 
imbursing, or  repaying  any  money  knoiringly  lent,  or  advanced 
for  any  gaming  ot*  betting,  or  lent  and  advanced  at  the  time 
and  place  of  such  play,  to  any  person  or  persons,  so  gamfncj  or 
betting,  or  that  shall,  during  such  play,  so  play  or  bet,  shall  be 
Void  and  of  no  effect ;  and  that  where  soch  mortgages,  securi^ 
ties  or  other  conveyances  shall  be  of  lands,  tenements  or  h^ 
reditaments,  or  shall  be  such  as  incumber  or  affect  the  same  ; 
such  mortgages,  securities  or  other  conveyance,  shall  enure, 
and  be  to  the  sole  use  and  benefit  of  such  person  or  persons  as 
should,  or  might  have,  or  be  entitled  to  such  lands,  tenements 
or  hereditaments,  in  case  the  said  grantor  or  grantors  thereof^ 
or  the  person  or  persons  so  incumbering  the  same,  had  been 
naturally  dead ;  and  that  all  grants  or  conveyancce  to  be  made 
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for  the  preventing  of  such  lands^  tenements  or  hereditaments 
from  coming  to,  or  devolving  upon  such  person  or  persons, 
hereby  intended  to  enjoy  the  same  as  aforesaid,  shall  be  deem- 
ed fraudulent,  void,  and  of  no  effect  or  purpose  whatever. 
Persons  losing        Sect.  2.    And  be  it  further  enacted^  That  anv  person  or  per- 

™  mf^«J  roay*^  ^^^^'  ^^^  ^^^^'  ^'  ^^7  ^°^^'  ^^  sittbg,  by  playing  at  cards, 

sue  for  and  re-  dice,  or  any  other  game  or  games  whatsoever,  or  by  betting  on 

cover  the  same  the  sides  or  hands  of  such  as  do  game,  lose  to  any  one  or  more 

winning^  w°hh    p^rson  or  persons,  so  playing  or  betting,  any  sum  or  sums  of 

costs  of  suit,     money,  or  any  other  valuable  thing  whatsoever,  and  shall  pay 

or  deliver  the  same,  or  any  part  thereof,  the  person  or  persons 

so  losing  and  paying  or  delivering  the  same,  shall  be  at  liberty 

to  sue  for  and  recover  the  money  or  goods  so  lost  and  paid  or 

delivered,  or  any  pSrt  thereof,  or  damages  to  the  full  value  of 

the  same,  from  the  respective  winner  or  winners  thereof,  with 

costs  of  suit,  by  action  to  be  commenced  within  three  months 

xiext  after  the  losing,  paying  or  delivering  the  same,  in  which 

it  shall  be  sufficient  for  the  plamtiff  to  allege,  in  an  action  of 

assumpsit,  that  the  defendant  had  received  to  the  plaintilTs  use 

the  money  so  lost  and  paid  5  and  in  an  action  of  trover  for  the 

§oods  so  lost  and  delivered,  that  they  came  to  the  hands  of  the 
efendant,  without  mentioning  in  the  declaration  the  particular 
If  the  person  manner  and  occasion  of  the  goods  or  monies  being  lost ;  and 
sue'wiihrn^  ^^^  ^^  ^^*®  ^^^  person  or  persons,  who  shall  lose  such  money  or 
three  months,  Other  thing  as  aforesaid,  shall  not  within  the  time  aforesaid 
any  other  per-  really  and  truly,  without  coven  or  collusion,  sue  and  with  ef- 
fo^and^rewver  ^ct  pTOsecute  for  the  money  or  other  thing  so  by  him  or  them 
treble  the  lost  and  paid  or  delivered  as  aforesaid,  it  shall  and  may  be  law- 
Taiue.  fyj  jQ  g^j^  fQj.  ^^j  person  or  persons  to  sue  for  and  recover  tre- 

I7t8  ch.  12.  ble  the  value  of  the  mon^,  goods  or  chattels,  with  full  costs 
of  suit,  by  action  of  debt  upon  this  statute,  against  such  winner 
or  winners  as  aforesaid,  one  moiety  thereof  to  the  use  of  the 
person  or  persons  that  will  sue  for  the  same,  and  the  other 
moiety  to  the  use  of  the  poor  of  the  town  wh^'e  the  offence 
shall  be  committed. 
Persons  con-  Sect.  3.     And  he  it  further  enacted^   That  any  person  who 

niM  money  *"*'  ^^^^^  ^^  convicted,  on  an  indictment  of  the  grand  .]ury,  before 
&c.  *      the  Court  of  General  Sessions  of  the  Peace  or  the  Supreme  Ju- 

dicial  Court,  of  winning  at  any  one  time  or  sitting,  of  any  per- 
1803  c  .  o4,t  .  ^^  ^^  persons,  by  gammg  or  betting  as  aforesaidi,  in  money, 
goods  or  chattels,  to  the  value  of  twenty  shillings,  or  upwards, 
and  of  receiving  the  same  or  security  therefor,  shall,  besides 
forfeiture  and  forfeiting  double  the  amount  or  value  of  the  money,  goods  or 
incapacity.       chattels  SO  won  and  received,  to  the  poor  of  the  town  where 
the  offence  is  committed,  be  adjudged  incapable  of  holding, 
keeping  or  sustaining,  directly  or  indirectly,  any  office  of  hon- 
our or  profit  in  this  Commonwealth,  for  the  term  of  twelve 
months    from  the  time  of  such  conviction  :    Pnroided  alioays^ 
such  indictment  be  found  within  eighteen  months  next  after 
the  offence  comnaitted. 
Suits  brought        Sect.  4.    And  he  it  further  enacted^  That  in  suits  hereafter 
^^  Uwt'pcrsonf  ^^^^'^^  ^7  ^^  person  losing  money,  goods  or  chattels,  against 
JmnlngVbow '  the  pcrson  winmng  the  same,  when  it  shall  appear  from  the 
conducted 
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declaration,  that  the  goods  said  to  be  lost  came  to  the  hands  of 
the  defendant,  by  gaining,  or  the  money  he  had  received  was 
by  gaming,  then,  and  in  such  case,  if  the  plaintiflf  shall  offer  to 
make  oath,  and  if  required  by  the  court  where  the  trial  is, 
shall  actually  swear  to  the  losing  the  money,  goods  or  chattels 
by  gaming  with  the  defendant,  at  the  time  and  place  alleged, 
judgment  shall  be  rendered  for  the  plamtiff  to  recover  dama^, 
to  the  amount  of  the  goods  or  money  the  defendant  has  receiv- 
ed of  the  plaintiff  by  gaming,  with  costs  of  suit,  unless  the  de- 
fendant will  swear  that  he  did  not  receive  of  the  plaintiff  the 
money,  goods  or  chattels  for  which  he  is  sued,  or  any  part  of 
them,  by  gaming ;  and  when  the  defendant  discharges  himself 
on  oath  as  aforesaid,  he  shall  recover  of  the  plaintiff  his  rea- 
sonable costs*  Proroided  ntoerihekss^  That  nothing  in  this  Act  Pro?i8«. 
shall  be  so  construed  as  to  prevent  the  supporting  and  proving 
any  declarations  on  the  aforesaid  actions,  in  the  same  manner 
as  other  declarations  are  proved,  but  it  shall  be  considered  as 
optional  with  the  plaintiff  either  to  proceed  in  proving  his  de- 
claration in  the  way  specially  provided  in  this  Act,  or  in  the 
same  way  other  declarations  are  proved ;  any  thing  herein  to 
the  contrary  notwithstanding. 

Skct.  5.  And  be  it  further  enacted,  That  if  any  person  shall  ^•"'J^/f' 
play  at  cards,  dice  or  billiards,  or  with  any  other  implements  ?ards"  dice  or 
used  in  gaming,  in  any  tavern  or  house  of  entertainment  or  place  billiards,  at 
licensed  for  retailing  spirituous  liquors,  or  in  any  of  the  out-  enuirtai'nmeBt. 
houses,  yards,  gardens  or  appendages  of  the  same,  or  shall,  in  i^ge  ch.  68, 
any  of  the  houses  or  licensed  places  aforesaid,  expose  to  view  *  s. 
any  of  the  implements  aforesaid,  or  shall  be  seen  sitting  at  any  ^^®*  ^^'  *•• 
table  therein  with  any  of  the  said  implements  before  him,  and 
shall  be  convicted  thereof  before  any  Justice  of  the  Peace,  or 
any  Court  of  General  Sessions  of  the  Peace,  on  the  presentment  ^^^^  ^*»-  ^^> 
of  a  grand  jury,  the  person  so  offending  shall  forfeit  and  pay  a 
sum  not  less  than  five,  nor  more  than  sixty  shillings,  to  the  use 
of  the  poor  of  the  town  where  the  offence  shall  be  committed. 
[March  4,  1786.]  Further  act— 1798  ch.  20. 

An  Act  for  adjourning  Northampton  Court,  and  to  authorize  any  two  of  the  Justi-  ^hOp*  o\j» 
ces  of  the  Supreme  Judicial  Court  to  do  and  perform  the  busineie  of  the  raid 
court,  in  the  Counties  of  Plymouth  and  Barnstable  respectiToly,  at  the  next  ses- 
sion of  the  said  court  in  the  saidr  Counties,  in  the  month  of  May,  one  thousand 
seven  hundred  and  eighty-six.    [March  6, 1786.] 

An  Act  to  set  oflf  Daniel  Fay,  Elisha  Bemis,  Phineas  Bemis,  John  Leonard  and  Chap*  60. 
Liydia  Peirce,  from  the  Town  of  Framingham,  in  the  County  of  Middlesex,  and 
to  annex  them  to  the  Town  of  Southborongh,  in  the  County  of  Worcester. 
[March  7, 1786.] 

An  Act  for  establishing  the  Times  and  Place  of  holding  the  Court  of  Common  C/wy.  61. 
Pleas  and  the  Court  of  General  Sessions  of  the  Peac«»,  in  the  Coantj  of  Berkshire. 
[JUarsA  9, 1786.] 

An  Act  to  prevent  Tenants  in  Common,  Joint  Tenants  and  Copaicenert,  from  Chop*  62. 
committing  Waste,  and  for  making  Partition  of  their  Interests^  and  also  directing 
how  Joint  Tenancies  shall  be  created. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Represeniatives^  i  Geo.  u.  ch.l . 

in  General  Court  assembled^  and  by  the  authority  of  the  same^  That  J^^j^J*  ^j — 

•  if  any  person  holdmg  any  lands  in  common  and  undivided,  shall  Penalty  for 

cut  down,  destroy  or  carry  away  any  trees,  timber,  wood  or  un-  cutting  down 

*  ^  *f       ^  ^f  destroyiu 

any  trees,  &c« 
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dcFTf ood  whatsoever,  standing  or  lying  on  such  lands,  or  shall 
dig  up  or  carry  off  any  stone  or  ore,  or  any  other  valuable  mat- 
ter, or  make  any  other  strip  or  waste  thereon,  without  first  giv- 
ing notice,  in  writing,  under  his  or  their  hands,  unto  all  the  per- 
sons interested  therein,  or  to  their  agents,  factors  or  attornies, 
forty  days  beforehand,  setting  forth  that  he  or  they  have  occa- 
sion for,  and  shall  enter  upon  and  improve  such  lot  or  lots  of 
land  lying  in  common  as  aforesaid,  he  shall  forfeit  and  pay  the 
sum  of  forty  shillings  for  every  tree  measuring  one  foot  diame- 
ter, at  the  distance  of  two  feet  from  the  ground,  and  for  all  trees 
of  greater  dimensions  three  times  the  value  thereof,  besides  for- 
ty shillings  as  aforesaid,  and  twenty  shillings  for  every  tree  or 
pole  under  the  dimensions  of  one  foot  diameter,  and  for  other 
wood  or  underwood  so  cut  down,  destroyed  or  carried  away, 
treble  the  value  thereof,  and  treble  damages  for  any  other  strip 
or  waste.  The  said  forfeitures  may  be  recovered  by  any  one 
or  more  of  the  persons  interested  in  the  same  lands  who  may 
prosecute  and  sue  for  the  same  in  an  action  of  trespass  in  his  or 
their  own  names,  as  well  on  the  behalf  of  the  other  co4enant8, 
except  the  defendant,  without  being  held  to  name  them  in  the 
writ,  as  of  him  or  themselves ;  one  moiety  of  the  aforesaid  pen-  ' 
alties  to  be  for  the  use  of  such  person  or  persons  who  shall  sue 
fbr  the  same,  and  the  other  to  and  for  the  use  of  all  the  co-ten- 
ants, excepting  the  defendant,  in  proportion  to  their  respective 
interests  in  the  land  where  the  trespass  hath  been  committed. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  persons  having  or  holding,  or  that  hereafter  shall  have 
or  hold  any  lands,  tenements  or  hereditaments,  as  tenants  in 
common,  joint  tenants  or  coparceners,  may  be  compelled  by 
writ  of  partition  at  the  common  law,  to  divide  the  same.  And 
when  any  writ  shall  be  brought  and  served  at  the  suit  of  any 
one  or  more  persons  so  interested  in  any  lot  or  lots  of  land, 
tenements  or  hereditaments,  or  a  petition  shall  be  pending  in 
court  for  a  partition  of  the  same,  no  person  or  persons  what- 
soever, having  a  right  or  interest  in  any  such  lands,  tenements 
or  hereditaments,  or  holdmg  any  part  or  sha^e  of  the  same  in 
common  as  aforesaid,  while  such  suit  or  petition  is  depending, 
shall  or  may  cut  down,  destroy  or  c^ry  away  any  trees,  tim- 
ber, wood  or  underwood,  stone  or  ore,  or  other  valuable  matter 
whatsoever,  standing,  growing  or  lying  on  or  belonging  to  such 
lands,  or  shall  otherwise  hurt  or  damage  any  such  lands,  tene- 
ments or  hereditaments,  until  partitbn  can  be  made  of  the  same 
according  to  law,  on  pain  that  every  person  or  j>ersons  so  of- 
fending shall  incur  the  like  forfeitures  and  penalties  as  are  be^ 
fore  in  this  Act  mentioned,  to  be  recovered  in  like  manner  as 
before  named ;  and  for  such  uses  as  are  before  mentioned  and 
declared. 

And  to  prevent  any  doubts  respecting  the  manner  heirs  are 
to  prosepute  in  the  courts  of  law,  for  possession  of  inheritance 
descended  to  them  from  a  common  ancestor : 

Sect.  3.  jBe  it  further  enacted  by  the  authointy  aforesaid,  That 
in  actions  of  waste,  ejectment,  or  other  real  actions,  where 
possession  of  the  inheritance  alleged  to  have  descended  is  the 
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object  of  the  suit,  they  may  all,  or  any  two  or  more  of  diem, 
join  therein,  or  each  one  may  prosecute  for  his  particular  share 
of  such  inheritance,  and  the  same  rule  shall  extend  to  joint 
tcifiants  who  are  or  may  be  disseized. 

And  whereas  it  often  happens  that  estates  in  joint  tenancy, 
are  created  against  the  intentions  of  the  parties  to  gifts,  grants, 
feoffments  and  other  conveyances,  and  also  of  testators,  through 
the  want  of  the  knowledge  of  the  proper  terms  to  create  estates 
in  common,  and  the  latter  estates  are  more  beneficial  to  the 
Commonwealth,  and  consonant  to  the  genius  of  Republics : 

Sect.  4.     Be  itjurther  enacted  by  the  authoriltf  aforesaid^  That  Howgiftt, 
airgifts,  grants,  feoffments,  devises,  and  other  conveyances  of  5[her*co??«y. 
any  lands,  tenements,  and  hereditaments,  which  have  been  or  ancesofiandi, 
•hall  be  made  to  two  or  more  persons,  whether  for  years,  for  ^^ " ^^o*^ 
life,  in  tail  or  in  fee,  shall  be  taken,  deemed  and  adiudged,  to  perions,  than 
be  estates  in  common,  and  not  in  joint  tenancy,  unless  it  has  *>•  conftmed. 
been  or  shall  be  therein  said,  that  the  grantees,  feoffees  or  devi- 
sees, shall  have  or  hold  the  same  lands,  tenements  or  heredita^ 
ments  jointly,  or  as  joint-tenants,  or  in  joint  tenancy,  or  to  them 
and  the  survivor  or  survivors  of  them,  or  unless  other  words  be 
therein  used,  clearly  and  manifestly  showing  it  to  be  the  inten- 
tion of  the  parties  to  such  gifts,  grants,  feoffments,  devises  or 
other  convevances,  that  such  lands,  tenements  and  heredita- 
ments should  vest,  and  be  held  as  joint  estates,  and  not  as  es- 
tates in  common.     Provided  neoermelessj  Where  any  estate  has  Proviw. 
already  vested  in  the  survivor  or  survivors,  upon  the  principle 
of  joint  tenancy,  it  shall  be  held  in  like  manner,  as  it  would 
have  been  held  if  this  Act  had  never  been  passed  ;  any  thing 
therein  to  the  contrary  notwithstanding. 

Sect.  5.     And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  the  Act  entitled,  ^  An  Act  to  prevent  coparceners,  joint  Former  act  re- 
tenants  and  tenants  in  common,  from  committing  waste,  and  ^^^  ' 
for  making  partition  of  their  interest,  and  for  abolishing  the  17«3  cb.  52. 
principle  of  survivorship  in  joint-tenancy,"  passed  March  six- 
teenth, one  thousand  seven  hundred  and  eighty-four,  be  and 
hereby  is  repealed. — This  Act  to  be  in  force  from  and  after  the 
first  day  of  June,  Anno  Domini  one  thousand  seven  hundred 
and  eighty-six.     [March  9,  1786.] 

An  Act  for  altering  the  Place  of  holding  one  Term  of  the  Court  of  Common  Pleas  (Jhap»  63. 
and  Court  of  General  Sessions  of  the  Peace,  in  the  county  of  Lincoln  ;  and  for  , 

esublishing  an  additional  term  of  the  said  courts  within  the  same  county.  [March 
11,  1786,] 

An  Act  for  annexing  a  certain  triangular  Piece  or  parcel  of  Land  to  the  town  of  Chap*  64. 
Sanford,  which  Nathaniel  Gonant  purchased  of  this  Commonwealth,    [March 
11, 1786.] 

An  Act  giving  to  Paul  Revere  and  John  Noyes  the  exclusive  FrivUege  of  erecting  Chap*  65. 
a  Steam  IJngine  for  manufacturing  Iron.     [March  14, 1786.]    Expired. 

An  Act  for  the  Ponishment  of  Fornication,  and  for  the  Maintenance  of  Bastard  Chap*  66. 
Children. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Repre- 
senkUifoes,  in  General  Cour 
^same^  That  if  any  man 
woman,  upon  due  conviction  ther^of^  1 


enactea  oy  */*«  oCTtutc  wu*  xdw^c  vj  ^ii^rc- 
Court  assembled^  and  by  the  authority  of  the  Col.  L.1642.65. 
man  commit  fornication  with  any  smgle  45^^^^^^^^' 
^nviction  ther^ofi  he  shall  be  fined  to  tne 
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p«oaity  for  yse  of  the  county  where  the  crime  may  be  committed,  not  ex- 
cominUting  ccedinc  the  sum  of  five  pounds,  nor  less  than  thirty  shillings  ; 
and  if  he  declare  himself  unable,  or  shall  neglect,  for  the  space 
of  twenty-four  hours  after  passing  the  sentence,  to  pay  the  fine 
and  costs,  then  he  shall  be  whipped,  not  exceeding  ten  stripes, 
at  the  discretion  of  the  Justices  of  the  Sessions,*  before  whom 
the  matter  shall  be.  tried  ;  and  the  woman  so  offending,  upon 
due  conviction  thereof,  shall  be  fined  to  the  use  of  the  county 
where  the  crime  may  be  committed,  not  exceeding  the  sum  of 
three  poimds,  nor  less  than  six  shillings ;  and  if  she  shall  de* 
clare  nerself  unable,  or  shall  neglect,  for  the  space  of  twenty- 
four  hours,  to  pay  the  fine  and  costs,  then  for  the  first  ofience 
dhe  shall  be  committed  to  prison,  or  to  the  house  of  correction, 
there  to  remain  not  more  than  ten  days,  nor  less  than  twenty- 
four  hours ;  and  for  each  ofience  after  the  first,  she  shall  pay 
a  fine  not  exceeding  six  pounds,  nor  less  than  twelve  shillings ; 
and  if  she  shall  declare  herself  unable,  or  shall  neglect,  for  the 
space  of  twenty-four  hours,  to  pay  the  fine  and  costs,  then  she 
shall  be  committed  to  prison,  or  to  the  house  of  correction, 
there  to  remain  not  more  than  thirty  days,  nor  less  than  forty- 
eight  hours.  Provided  nevertheless^  If  any  woman  guilty  of  the 
crime  aforesaid,  shall  appear  before  any  Justice  of  the  Peace 
within  the  county  where  such  offence  may  be  committed,  and 
cx^nfess  herself  to  be  ^ilty  as  aforesaid,  and  offer  to  pay  into 
the  hands  of  the  said  justice,,  for  the  first  offence,  the  sum  of 
six  shillings,  and  for  any  offence  after  the  first,  the  sum  of 
twelve  shillings,  it  shall  be  the  duty  of  such  justice  to  receive 
said  fine,  or  to  bind  her  over  to  the  next  Court  of  General  Ses- 
sions of  the  Peace,*  to  be  holden  within  and  for  said  county,  at 
•  his  discretion ;  and  a  certificate  of  the  payment  of  the  said  fine, 
signed  by  the  same  justice,  and  filed  in  the  clerk's  office  of  the 
Court  of  the  General  Sessions  of  the  Peace,*  shall  be  a  full  bar 
to  any  process  against  her  for  the  same  offence,  unless  such 
^  process  be  commenced  previous  to  the  filing  of  the  said  certi- 
ficate in  the  clerk's  office  as  aforesaid. 

Sect.  2.  And  be  il  further  enacted  by  iht  authority  aforesaid^ 
When  any  wo-  That  whenever  any  woman  who  hath  been  delivered  of  a  bas- 
man  is  deliver-  t^p^j  child,  or  being  pregnant  with  a  child  which,  if  bom  alive, 
prepianTwith  Da^y  be  a  bastard,  shall  accuse  any  man  of  being  the  father 
thereof,  before  any  Justice  of  the  Peace,  upon  examination  on 
oath,  and  being  put  upon  the  discovery  of  the  truth  respecting 
the  same  accusation  in  the  time  of  her  travail,  shall  thereupon 
accuse  the  same  person  of  being  the  father  of  the  child  of 
which  she  is  about  to  be  delivered,  and  shall  continue  constant 
in  such  accusation,  and  shall  prosecute  him  as  the  father  of 
such  child  before  the  Court  of  the  General  Sessions*  of  the 
Peace,  in  the  manner  herein  after  prescribed  (in  which  prose- 
cution she  shall  be  admitted  as  a  competent  witness,  and  her 
credibility  be  left  to  the  jury)  he  shall  be  adjudg;ed  the  reputed 
father  of  such  child,  notwithstanding  his  denial,  and  stand 
charged  with  the  maintenance  thereof,  with  the  assistance  of 


i  bastard  child, 
and  shall  ac- 
cuse any  man 
of  being  the 
father,  &c* 


•Seel80ddi.l54,t3. 
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the  mother,  as  the  Justices  of  the  same  Court*  shall  order ;  and 
shall  give  security  to  perform  the  said  order,  and  to  save  the 
town  or  place,  which  might  be  otherwise  chargeable  with  the       v 
maintenance  of  such  child,  free  from  charge  for  its  mainte- 
nance ;  and  may  be  committed  to  prison  until  he  find  sureties  * 
for  the  same,  unless  the  pleas  and  proofs  made  and  produced 
cm  the  behalf  of  the  man  so  accused,  and  other  circumstances, 
be  such  as  the  jury,  by  wbcmi  the  issue,  whether  he  is  guilty 
or  not  guilty,  shall  be  tried,  shall  find  him  not  guilty ;  in  which 
case  the  justices  of  the  said  court  shall  acquit  him  thereof;  and 
the  verdict  of  the  jury  of  the  same  court,  whether  guilty  or  not 
guilty,  shall  be  final  respecting  such  issue.   Pttnidtd^  That  no  Provis©. 
woman  shall  be  admitted  as  a  witness  as  aforesaid,  who  has  been 
convicted  of  any  crime,  which  would  by  law  disqualify  her  from 
being  a  witness  in  any  other  cause.    And  every  Justice  of  the  Duty  of  Jus- 
Peace,  to  whom  complaint  is  made  by  any  woman,  that  she  hath  p^^^^^J^j,^* 
been  delivered,  or  is  pregnant  as  aforesaid,  and  desires  a  pro-  compiaint^rt 
secution  against  the  man  whom  she  accuses  of  beine  the  father  made  by  any 
of  the  child,  the  justice  shall  then  proceed  to  take  her  accusa-  ]le  u'prij^ant, 
lion  and  examination,  in  writing,  under  oath,  respecting  the  &€. 
man  so  accused,  and  the  time  and  place  where  she  was  begot- 
ten with  child,  with  such  other  circumstances  as  he  shall  judge 
necessary  for  the  discovery  of  the  truth  of  such  accusation  ; 
which  examination  shall  be  given  in  evidence  on  the  trial  of 
the  issue ;  and  at  his  discretion  may  bind  him  that  is  so  accus- 
ed to  the  next  General  Sessions  of  the  Peace,*  with  suflScient 
surety  or  sureties,  to  answer  to  such  accusation,  and  abide  the 
order  of  court  thereon.    And  if  the  woman  be  not  then  deliver- 
ed, or  be  unable  personally  to  attend  the  said  court,  may  order 
the  continuance  or  renewal  of  his  and  her  bond,  that  they  may 
be  forth  coming  at  the  next  Court  of  General  Sessions  of  the 
Peace*  after  the  birth  of  the  child  ;  and  the  continuance  of 
such  bonds  aforesaid  to  the  next  Court  of  General  Sessions  of 
the  Peace,*  entered  thereon  by  order  of  the  said  court  (unless 
the  surety  or  sureties  shall  object  thereto)  shall  have  the  same 
force  and  efiect  as  a  recognizance  taken  in  court  tot  the  next 
term. 

Sect.  3.     And  he  it  farther  enacted  by  the  authoritxj  nforesaidy  Laws  hereto- 
That  all  laws  heretofore  in  force  respecting  the  subject  matter  fore  made,  re- 
of  this  Act,  be  and  they  are  hereby  declared  to  be  repealed  ;  P«a «  - 
touching  all  cases,  that  may  happen  after  the  passing  of  this 
Act.    [March  15,  1786.] 

An  Act  for  incorporating  certain  persons  by  the  name  of  The  Scots  Charitable  So-  Chap*  67. 
dety.     [March  16,  1786.] 

An  Act  to  ratify  certain  Assessments  made  by  the  Proprietors  of  Shapleigh,  so   Chap*  G8. 
called,  in  the  County  of  York.    [March  16, 1786.] 

An  Act  for  regulating  Marriage  and  Divorce.  Chap*  SO* 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentativesy  in  General  Court  assembled^  and  by  the  authority  of 

•  See  1803  ch.  154,  ♦  3. 
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the  sarn^  That  no  man  or  woman  sha]|  intermarrj  within  the 
i  w.in.  ch.c  degrees  hereafter  named,  that  is  to  say : — 


Frohibit«d  de- 


Marriaces 
within  Uiese 
degrees  deem- 
•<t  iocestuout 
and  Toid* 


Mania^f 
where  either 
af  the  parties 
hare  a  former 
wife  or  hut- 
band  living, 
shall  be  void. 

In  what  cases 
divorces  shall 
be  decreed. 


r*or  desertion 
Cc.  bytbe  hus- 
band—1810 
ch.  119.] 

In  cases  of  col- 
lusion, no  di- 
vorce shall  be 
decreed. 


When  divorces 
are  had  for  tha 
cauSMoftffiiu* 


No  man  shall  marry  his 
Mother, 
Grandmother, 
Daughter, 
Son's  Daughter, 
Daughter's  Daughter, 
Step-Mother, 
Grandfather's  Wife, 
Son's  Wife, 
Son's  Son's  Wife, 
Daughter's  Son's  Wife, 
Wife's  Mother, 
Wife's  Grandmother, 
Wife's  Daughter, 
Wife's  Son's  Daughter, 
Wife's  Daughter's  Daughter, 
Sister, 

Brother's  Daughter, 
Sister's  Daughter, 
Father's  Sister, 
Mother's  Sister. 


No  woman  shall  marry  her 
Father, 
Grandfather, 
Son, 

Son's  Son, 
Daughter's  Son, 
Step-Father, 

Grandmother's  Husband, 
Daughter's  Husband, 
Son's  Daughter's  Husband, 
Daughter'sDaughter's  Husbandly 
Husband's  Father, 
Husband's  Grandfather, 
Husband's  Son, 
Husband's  Son's  Son, 
Husband's  Daughter's  Son, 
Brother, 
Brother's  Son, 
Sister's  Son, 
Father's  Brother, 
Mother's  Brother. 


And  if  any  man  or  woman  shall  intermarry  within  the  dc^ 
grees  aforesaid,  every  such  marriage  shall  be  deemed,  taken 
and  adjudged  incestuous,  and  shall  be  null  and  void;  and  the 
issue  of  all  such  incestuous  marriages  shall  be  deemed,  taken 
and  adjudged  illegitimate,  and  be  subjected  to  all  the  legal 
disabilities  of  such  issue. 

Sect.  S.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  all  marriages,  where  either  of  the  parties  shall  have  a 
former  wife  or  husband  living  at  the  time  of  such  marriage, 
shall  be  absolutely  void,  and  no  dower  shall  be  assigned  any 
widow  in  consequence  of  such  marriage ;  and  the  issue  thereof 
«hall  be  deemed,  taken  and  adjudged  illegitimate,  and  be  sub- 
ject to  all  the  legal  disabilities  of  such  issue. 

Sect.  3.  And  it  is  further  enacted  by  the  authority  aforesaid, 
That  divorces  from  the  bond  of  matrimony  shall  be  decreed, 
in  case  the  parties  are  within  the  degrees  aforesaid,  or  either 
of  them  had  a  former  wife  or  husband  alive  at  the  time  of  so- 
lemnizing such  second  marriage,  or  for  impotency  or  adultery 
in  either  of  the  parties,  and  for  no  other  cause  ;  and  that  di- 
vorce from  bed  and  board  may  and  shall  be  granted  for  the 
cause  of  extreme  cruelty  in  either  of  the  parties.* 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  it  shall  appear  that  the  adultery  or  cruelty  complain- 
ed of  is  occasioned  by  the  collusion  of  the  parties,  and  done 
with  an  intention  to  procure  a  divorce,  or  that  both  parties 
have  been  guilty  of  adultery,  in  such  case,  no  divorce  shall  be 
decreed. 

Sect.  5.  And  be  it  further  enacted,  That  when  a  divorce 
shall  be  had  for  the  causes  of  affinity,  consanguinity,  or  of  im- 
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potency  of  either  of  the  parties,  the  wife  shall  have  restored  to  tyorconsan- 
her  all  her  lands,  tenements  and  hereditaments ;  and  a  judg-  u 'ds'^A^^^^ii 
ment  may  be  passed  for  a  restoration  to  her  of  all  or  such  part  bTrestored  u> 
of  the  personal  estate  specifically,  or  the  value  thereof,  which  ^«  wife, 
hath  come  to  her  husband^s  hands  by  force  of  the  marriage,  as  the 
Justices  of  the  Supreme  Judicial  Court,  from  all  the  circum- 
stances of  the  case,  shall  determine  equitable ;  and  they  may 
make  use  of  such  kind  of  process  to  carry  their  judgment  into 
effect,  as  shall  be  necessary ;  and  the  court,  in  case  they  think 
proper,  may  compel  the  husband  to  disclose,  on  oa*h,  what 
personal  estate  he  hath  received  in  right  of  his  wife,  and  how 
the  same  hath  been  disposed  of,  and  what  proportion  there- 
of remained  in  his  hands  at  the  time  of  such  divorce  ;  and  Disposal  of 
when  the  divorce  shall  be  for  the  cause  of  adultery  commit-  property  in 
ted  by  the  husband,  the  wife  shall  have  her  dower  assigned  for^lduUer'^* 
her  in  the  lands   of  the  husband,  in  the  same  manner  as  if  '^' 

such    husband   was  naturally  dead  ;  and  where  the  divorce  ngos  ^h.  57— 
shall  be  occasioned  by  adultery  committed  by  the  wife,  the  further  proyi- 
husband  shall  hold  her  personal  estate  forever,  and  her  real  es-  ■*°°*] 
tate  during  his  natural  life,  in  case  they  have  had  issue  born  alive 
of  her  body  during  the  marriage,  otherwise  during  her  natural 
life  only,  if  he  shall  survive  her,     Praoided  mvertkeless^  That  proviso, 
the  court  may  allow  her  for  her  subsistence  so  much  of  such 
personal  or  real  estate  as  they  shall  judge  necessary. 

And  whenever  a  decree  of  divorce  from  bed  and  board  shall  in  case  of  cfi- 
be  made  because  of  the  cruelty  of  the  husband,  the  wife,  if  vorce  for  cruel- 
there  be  no  issue  living  at  the  time  of  the  divorce,  shall  be  re-  ^and— *  **"*" 
stored  to  all  her  lands,  tenements  and  hereditaments,  and  be  1320  ch.  56  ip 
allowed  out  of  his  personal  estate  such  alimony  as  the  court 
shall  think  reasonable,  having  regard  to  the  personal  property 
that  came  to  the  husband  by  the  marriage,  and  his  ability ;  but 
if  there  be  issue  living  at  the  time  of  the  divorce,  then  the 
court,  with  respect  to  ordering  restoration,  or  granting  alimony 
as  aforesaid,  may  do  as  they  shall  judge  the  circumstances  of 
the  case  may  require ;  and  upon  application  from  either  party, 
may,  from  time  to  time,  make  sucn  alterations  therein  as  may 
be  necessary.   And  in  case  a  divorce  shall  be  decreed  for  cm- 
elty  in  the  Wife,  whether  there  shall  be  issue  or  not  of  the  mar-  '^  *^ 

riage  at  the  time  of  the  divorce,  the  court  may  order  to  her  a 
restoration  of  the  whole  or  such  part  of  her  lands,  tenements 
and  hereditaments,  and  may  also  assign  alimony,  as  they  may 
judge  proper. 

Sect.  6.    And  he  it  fiiriher  enacted  hy  the  authority  aforesaid^ 
If  any  persons  who  shall  be  divorced  for  the  cause  either  of  af-  p^^^j^^  f^,  ^^ 
finity  or  consanguinity  shall,  after  such  divorce,  cohabit  togeth-  habiUug  to- 
er,  such  persons  so  offending  shall  be  liable  to  all  the  pains  and  gctber  after  bcf- 
penalties  provided  by  the  laws  then  in  being  against  incest ;  *«»«<^^o'"<*^ 
and  if  any  persons  shall  cohabit  or  live  together  in  the  same 
house,  after  a  divorce  for  the  cause  of  prior  marriage  or  adul- 
tery, such  persons  shall  be  liable  to  all  the  pains  ana  penalties 
provided  by  the  laws  then  in  being  against  adultery.    Proroided  proTiic. 
always.  That  no  decree  of  divorce  for  or  on  account  of  adultery 
shall  bar  the  issue  of  such  marriage  from  inheriting,  but  the 
question  of  the  right  of  such  child  or  children  to  inherit  shall 
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be  tried  and  settled  upon  the  principles  of  common  law,  in  the 
same  manner  as  though  this  Act  had  never  been  made* 

And  whereas  it  is  a  great  expense  to  the  people  of  this  State 
to  be  obliged  to  attend  at  Boston  upon  all  questions  of  divorce, 
when  the  same  might  be  done  within  the  counties  where  the 
parties  live,  and  where  the  truth  might  be  better  discerned,  by 
naving  the  witnesses  present  in  court : 

Sect.  7.  Be  it  therefore  enacted  by  the  authority  aforesaid^ 
Where  and  by  That  all  questions  of  divorce  and  alimony  shall  be  heard  and 
Uons'^ofm-*'  ^^'^^  ^y  ^^^  Supreme  Judicial  Court  holden  for  the  county 
vorce,&c,"8haii  where  the  parties  live,  and  that  the  decree  of  the  same  court 
be  uied.  shall  be  final. 

N^wule^or*  ^^^"^^  ^*  -^^  ^^  '^  further  enacted.  That  no  cause  of  di- 
divorwor all-  vorce  or  alimony  shall  be  brought  before  the  same  court,  un- 
inony  fehaii  be  less  the  party  suing  or  complainmg  shall  file  his  or  her  libel  in 
^m!?^."filiT  the  office  of  the  clerk  of  the  said  court,  therein  setting  forth 

a  libel  18  nled       ,  _ ,  .  ,  ,    .  .   Z]  i     i     n       ^         i 

in  the  clerk's  the  cause  oi  his  or  her  complaint  specially,  and  shall  cause  the 
•ffice.  other  party,  if  in  this  State,  to  be  served  with  an  attested  copy 

of  the  same,  and  with  a  summon  to  appear  at  the  court  four- 
teen days  at  least  before  the  sitting  of  said  court  where  the 
cause  is  to  be  tried,  otherwise  in  sucn  manner  as  the  said  court 
shall  direct;  and  the  said  court  shall  have  all  the  powers  ne- 
cessary to  the  conducting  and  finally  issuing  such  causes,  ac- 
cording to  the  true  mtendment  of  this  Act.  iMarch  16,  1786;] 
Add.  acts— 1805  ch.  67:  1810  ch.  119:  1820  ch.  56. 

Chap»  70.       An  Act  for  the  Choice  and  Appointmeiit  of  Collectors  of  Rates  and  Taxes,  and 
for  ascertaining  their  Power  and  Dmy. 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representor 

6  Anne  ch.  1.  '^^'  ^^  General  Court  assembled,  and  by  the  authority  of  the  same^ 
9  Anne  ch.  6,     That  the  qualified  voters   of  any  town  or  district,  at  the  same 

7  Geo.  I.  ch.  \,  time  they  choose  constables,  may,  if  they  see  cause,  likewise 
T  wntem-  choose  somc  meet  person  or  persons  to  be  collector  or  collec- 
powered  to  tors  of  the  rates  or  taxes  that  shall  be  assessed  upon  such 
choose  coiiec-  town  or  district,  and  agree  upon  what  sum  shall  be  allowed  and 
andagrelrupon  P^^  ^^^^  ^^^^  Collector  or  collectors  for  his  or  their  services; 
ibcirpay.  iDut  if  such  collcctor  Of  coUectOTs    SO   to   be   chosen   shall 

refuse  to  serve,  or  if  no  collector  shall  be  chosen,  then  the 
constable  or  constables  of  such  town  or  district  shall  collect 
and  gather  such  rates  and  taxes ;  and  every  collector  of  taxes, 
or  constable,  shall  have  a  warrant  from  the  selectmen  or  as- 
sessors, empowering  him  to  collect  such  rates  or  taxes  as  shall 
be  committed  to  him  to  collect,  and  he  shall  pay  in  the  same 
according  to  the  directions  in  such  warrant;  and  in  case  any 
[♦or  become      constable  Or  collector  of  taxes  decease*  before  his  perfecting 
mu'lu^S!^]     ^'^^  collection  of  any  assessment  committed  to  him  to  collect 
and  pay  into  the  state  treasury,  the  assessors  for  the  time  being, 
Itoe^^^fi'lT   of  such  town,  district  or  plantation,  shall  nominate  and  appoint,! 
1791  ch,  22.       at  the  charge  of  such  town,  district,  or  plantation,  some  other 
See  also  1785    fit  person  or  persons  to  perfect*the  same  collection,  and  enable 
ch.  75,     .]      ^^^  empower  ?uch  person  or  persons  to  collect  the  same,  by 

granting  a  warrant  to  him  or  them  for  that  purpose. 
Persons  who  Sect.  2.    And  be  it  farther  enacted.  That  if  any  person  shall 

refuse  to  pay     refuse  to  pay  the  sum  or  sums  which  he  shall  be  assessed  as  his 
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proportion  of  any  rate  or  tax^  in  lEe  list  committed  to  any  con-  ^«  «"«n9  as- 
stable  or  collector,  under  the  hands  of  the  assessors  of  such  aisuained  iy*** 
town,  district,  plantation,  precinct  or  parish,  or  the  major  part  their  goods  or 
of  them,  upon  demand  thereof  made  by  such  constable  or  col-  chattels, 
lector,  by  virtue  of  the  warrant  to  him  given,  it  shall  and  may 
be  lawful  to  and  for  such  constable  or  collector,  and  he  is 
hereby  authorized  and  required,  in  such  case,  to  distrain  the 
person  so  refusing  by  his  goods  or  chattels,  and  the  distress  so 
taken  to  keep  the  space  of  four  days  at  the  cost  and  charge  of 
the  owner  thereof;  and  if  the  owaer  do  not  pay  the  sum  or  jf  no|  p^i^ 
sums  of  money  so  assessed  on  him  within  the  space  of  four  within  four 
days,  then  the  said  distress  shall  be  openly  sold  at  public  auc-  ?*y*>  ?^,/'l'' 

,••^1         1  •!«?  r         1  '        •^I'l  'iv  ^"^css  shall  be 

tion,  by  the  said  officer,  for  the  payment  of  the  said  money,  sold  at  auction, 
notice  of  such  sale  being  posted  up  in  some  public  place  in  the 
same  town,  district,  plantation,  precinct  or  parish,  forty-eight 
hours  before  the  sale,  and  after  the  expiration  of  the  four  days  [•^thin  the 
aforesaid,*  and  the  overplus  arising  by  such  sale,  if  any,  over  yjsi  cb^STi^.] 
and  above  the  charge  of  taking  and  keeping  the  said  distress,  to  Overplus  to  b« 
be  immediately  restored  to  the  former  owner,  with  an  account,  restored. 
in  writing,  of  the  sale  and  charges;  and  if  any  person  assessed 
as  aforesaid  to  the  state  or  other  tax,  shall  refuse  or  neglect  to  ne^ect't^pay 
pay  the  sum  or  sums  so  assessed,  by  the  space  of  twelve  days  for  the  space  of 
after  demand  thereof,  and  shall  neglect  to  shew  the  constable  J^  days  after 
or  collector  sufficient  goods  or  chattels  whereby  the  sajme  may  be"comniUted 
be  levied,  in  every  sucn  case,  he  may  take  the  body  of  the  per-  to  gaol.   , 
son  so  refusing,  and  him  commit  unto  the  common  gaol  of  the 
county,  there  to  remain  until  the  same  be  paid,  or  he  therefrom 
discharged  by  due  order  of  law.     Provukd  nevertheless^  That  Proviso, 
in  all  cases  where  there  are,  in  the  opinion  of  the  assessors,  or 
a  major  part  of  them,  just  pounds  to  fear  that  any  person  or 
persons,  assessed  as  aforesaid,  may  abscond  before  the  expira- 
tion of  the  said  twelve  days,  in  such  cases,  it  shall  be  in  the 
power  of  the  constable  or  collector  to  demand  immediate  pay- 
ment. 

Sect.  3.     And  he  it  further  enacted^  That  where  any  town  ^, 
or  district  shall  neglect  to  choose  a  constable  or  collector,  or  &c.*neg?^rio 
if  any  plantation  shall  neglect  to  choose  a  collector  to  cather  choose  consta- 
the  rates  or  taxes  granted  by  the  General  Court,  that  in  such  case  I'or^sher^ffc  aVe 
the  sheriff  of  the  county,  or  his  deputy,  shall  be  and  hereby  is  empowered  to 
empowered  and  directed  to  collect  such  rates  or  taxes,  having  collect  taxes. 
received  an  assessment  made  of  the  proportion  of  the  several  1785  ch.  46,j  s. 
persons  ratable  in  such  town,  district  or  plantation,  together  "^***  ^  *  ^' 
with  a  warrant  under  the  hands  of  such  assessors  as  shall  be 
appointed  by  the  Court  of  General  Sessions  of  the  Peace,  in  the 
county  where  such  deficient  town,  district  or  plantation  lies,  or 
under  the  hands  of  the  assessors  of  such  town,  district  or  planta- 
tion, duly  chosen  by  them  respectively. 

Sect.  4.     And  he  it  further  enacted^  That  the  sheriff  or  his  Sheriflfto  make 
deputy,  upon  the  receiving  such  assessment  and  warrant  for  col-  "^J  j^«f  tress  tin 
lecting   it,  shall   forthwith   post   in  some  public  place  of  the  his  posting^ITp 
town,  district  or  plantation  assessed,  an  attested  copy  of  such  as-  the  asser^ment 
sessment  and  warrant,  and  shall  make  no  distress  for  any  of  the  fo/^oi^^JJ^* 
sums  so  assessed,  till  after  thirty  days  from  his  posting  it  up ;  it.       ^^  *"* 
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•Sheriff^  fees. 


1795  ch.  41. 


When  personi 
remove,  collec- 
tor may  de- 
mand the  tax 
in  what  place 
soever  they  are 
found. 
[1789  cb.  4. 
collector  may 
sue.] 

1787  ch.  50. 


How  collectors 
shall  p  oceed 
with  proprie- 
tors of  real  es- 
tate removing 
from  the  place 
where  such  es- 
tate lies,  after 
the  same  is  as- 
sessed. 


Directions  to 
collectors  with 
respect  to  un- 
improved lands 
of  non-resi- 
dents or  im- 
proved lands  of 
proprietors  liv- 
ing out  of  the 
Common- 
wprilth. 
1794  eb.  68. 


and  any  person  or  persons  payine  the  sum  or  sums  respectively 
assessed  on  him  or  them  to  the  sheriff,  before  the  expiration  of 
the  aforesaid  thirty  days,  shall  pay  at  the  rate  of  dye  per  centum 
over  and  above  the  sum  assessed,  to  the  sheriff,  for  his  fees,  and 
no  more ;  but  all  such  as  shall  neglect  to  pay  the  sum  or  sums 
assessed  beyond  the  thirty  days  after  posting  up  the  copy  of  the 
assessment  as  aforesaid,  shall  be  proceeded  against  by  the  sheriff, 
by  way  of  distress  or  commitment  to  gaol,  in  the  manner  col- 
lectors are  by  this  Act  directed  and  empowered  to  distrain  or 
commit  to  gaol ;  and  the  said  sheriff,  or  his  deputy,  may  re- 
quire suitable  aid  for  that  purpose,  and  they  shall  each  one  pay 
the  fees  for  the  sheriff's  service  and  travel,  as  in  other  case9 
where  distress  is  made,  or  the  person  committed. 

Sect.  6..  And  be  it  farther  enacted^  That  when  any  person 
shall  remove  from  any  town  or  place  where  he  lived,  or  had 
his  residence,  at  the  time  of  making  the  list  of  any  state,  town, 
county,  precinct,  plantation,  or  parish  tax  or  assessment,  not 
having  before  paid  the  respective  sum  or  sums  set  upon  him 
by  such  lists,  it  shall  and  may  be  lawful  for  the  constable  or 
collector,  to  whom  any  such  tax  or  assessment  shall  be  commit- 
ted, with  a  warrant  to  collect,  and  he  is  hereby  authoriaied  and 
empowered  to  demand  the  sum  or  sums  assessed  upon  such  per- 
son, in  what  town  or  place  soever,  within  this  Commonwealth, 
he  may  be  found,  ana  upon  refusal  or  neglect  to  pay  the  same, 
to  distrain  the  said  person  by  his  goods  or  chattels  as  aforesaid ; 
and  for  want  of  such  distress,  to  commit  the  party  to  the  com- 
mon gaol  of  the  county  where  he  shall  be  found,  there  te  re- 
main until  payment  be  made. 

Sect.  6.  J5e  it  enacted  hy  the  authority  aforesaid,  That  if  any 
owner  or  proprietor  of  land  or  other  real  estate  shall  remove 
out  of  the  town,  district,  plantation,precinct,  or  parish,  where  said 
land,  or  other  real  estate  lays,  after  the  same  is  assessed,  to  some 
other  place  within  this  Commomwealth,  .or  out  of  the  limits 
thereof,  and  shall  neglect  or  refuse  to  pay  the  said  assessment 
by  the  space  of  three  months,  from  and  after  the  time  of  such 
removal ;  and  if  the  collector  or  collectors,  to  whom  such  as- 
sessments shall  be  legally  committed,  cannot,  within  the  said 
three  months,  find  any  personal  estate  belonging  to  such  person 
so  removed  sufficient  to  pay  the  same,  then  such  collector  or 
collectors  shall  proceed  to  sell  so  much  of  the  said  land  or  oth- 
er real  estate  as  will  amount  to  the  assessment  aforesaid,  to- 
gether with  the  charges  of  such  sale,  in  the  same  manner  as  is 
herein  after  provided  for  the  sale  of  lands  belonging  to  non- 
resident proprietors  for  the  payment  of  taxes. 

Sect.  7.  And  be  it  farther  enacted.  That  where  no  person 
appears  to  discharge  the  taxes  on  the  unimproved  lands  of  non- 
resident proprietors,  or  improved  lands  of  proprietors  living 
out  of  the  limits  of  this  Commonwealth,  to  the  collector  thereof, 
he  shall  advertise  in  the  public  newspapers  of  the  printer  to 
the  General  (*ourt  for  the  time  being,  three  weeks  successively, 
the  names  of  all  such  proprietors,  where  they  are  by  him 
known,  with  the  sum  of  the  ta;ces  assessed  on  their  lands  re- 
spectively, and  also  the  time  and  place  of  sale ;  and  where  they 
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are  not  known,  he  shall,  in  the  same  manner,  publish  the  sum 
of  the  taxes  on  the  several  rights,  numbers  of  lots,  or  divisions ; 
and  where  the  name  of  the  place  in  which  such  lands  lay,  ma j 
have  been  altered  by  any  Act  of  this  Commonwealth,  within 
'  three  years  next  precedmg  such  advertisement,  he  shall  ex- 
press not  only  the  present  name,  but  the  name  by  which  the 
same  was  last  known ;  and  in  either  case  shall  post  the  same 
in  some  convenient  and  conspicuous  place  in  the  same  town  or 
plantation,  as  the  case  may  be,  where  the  said  lands  lay,  and  in 
three  of  the  adjoining  towns,  at  least,  for  the  term  of  three  When  no  per- 
weeks  previous  to  the  time  appointed  for  such  sale  ;  and  if  no  ^o"  «fp««;8  ^ 

*^i     11  1  '^^^        !•      1  1  .  1  1    aischarKe  tax- 

person  shall  appear  thereupon  to  discharge  the  said  taxes,  and  es,  after  being 
all  necessary  mtervening  charges,  then  me  collector  aforesaid  notified,  col- 
shall  proceed  to  sell  at  public  auction  to  the  highest  bidder  J.'J|^*d  u)  wB'so 
(after  waiting  two  hours  from  the  time  appointed  for  said  sale)  much  land  as 
so  much  only  of  the  said  lands  as  shall  be  sufficient  to  discharge  ^"  discharge. 
said  taxes,  and  the  necessary  intervening  charges,  having  first       **™** 
given  notice  of  the  intended  sale  thereof,  and  the  time  and 
place  when  and  where  the  same  will  be  made  as  aforesaid ;  and 
shall  have  power  to  adjourn  from  day  to  day  (if  necessary)  to 
complete  the  said  sale,  not  to  exceed  three  days  (waiting  as 
aforesaid)  and  shall  give  and  execute  a  deed  or  deeds  to  the  Empowered  te 
purchaser  or  purchasers,  his  or  their  heirs  and  assigns,  express-  «*^cute  a  deed 
ing  therein  the  cause  of  such  sale,  and  saving  to  the  aforesaid  ^^.^  *  ^^^  "' 
proprietor  or  proprietors,  the  right  of  redemption  of  any  lands 
so  sold,  within  any  time  for  the  space  of  two  years  from  the 
time  of  such  sale ;  and  the  same  shall  be  reconveyed  to  him  or 
them,  the  said  proprietor  or  proprietors,  on  paying  within  two 
years  as  aforesaid,  the  sum  such  land  sold  for,  with  interest  at 
the  rate  of  ten  per  cent,  per  annum  on  said  sum,  together  with 
all  necessary  intervening  charges.     Provided  nevertheless^  That  Proviso, 
the  purchaser  or  purchasers  as  aforesaid  shall  not  make  any 
strip  or  waste  on  the  premises  until  the  time  of  redemption 
shall  have  expired ;  and  if  the  said  purchaser  or  purchasers  shall 
make  any  strip  or  waste  on  the  premises,  as  aforesaid,  he  or 
they  shall  be  liable  to  pay  all  damages  to  the  original  owner  or 
owners,  in  as  full  and  ample  a  manner  as  if  he  or  they  had  not 
purchased  the  same. 

Sect.  8.    And  he  it  further  enacted^  That  when  any  state  or  y^^n  taxes 
other  rate  or  tax  shall  be  made  payable  at  two  or  more  several  are  made  pay- 
times,  or  days  of  payment,  and  any  person,  beine  an  inhabitant  ****•  *^  ^"^^  ®' 

J       11       ••^  V.*^  J*  ^   •   a      '^   \      ^   .'  *^i--     .1  •     ^  »nore   times  of 

or  dweller  m  any  town,  district  or  plantation,  withm  this  Com-  payment,  and 
monwealth,  at  the  time  of  making  such  rate  or  tax,  and  being  persons  are 
assessed  thereunto,  shall  be  about  to  remove  from  thence  be-  ^^  ioUec- 
fore  the  time  that  shall  be  prefixed  for  payment  of  the  same,  it  tors  may  de-~ 
shall  and  may  be  lawful  for  the  constable  or  collector  of  the  ?*°V?**  '*^ 
same  town,  district  or  plantation,  to  demand  and  levy  the  whole     ®  '^  ®  ®  •""• 
sum  which  such  person  may  be  assessed  in  his  list  or  lists,  not- 
withstanding the  time  for  collecting  the  second  part  of  such 
rate  or  tax  may  not  then  have  arrived,  and  in  default  of  pay-  in  default  of 
ment  to  distrain  for  the  same,  or  to  take  such  other  course  for  payn»ent,  to 
the  obtaining  thereof  as  is  herein  before  provided ;  and  when  *^"*'^*"*  *^'  "** 
Iho  constables  or  collectors  be  anew  chosen  and  sworn,  in  any 


Digitized  by  VjOOQIC 


246 


1765, 


Chap.  7a 


When  consta- 
bles ^r  collec- 
tors are  anew 
chosen,  former 
ones  (empower- 
ed to  perfect 
their  collec- 
tions. 


If  collectors 
are  hindered 
in  the  execu- 
tion of  their 
office,  they 
may  require 
aid, 

9Geo.n.ch.l. 
1782  ch.  61. 


Penalty  for  re- 
fusing aid. 


ProTiio. 


When  owners 
or  tenants  of 
improved  lands 
do  not  reside 
where  such 
land  lies ; 
directions  in 
this  case. 


When  persons 
are  committed 
to  prison^  the 


town,  district,  plantation,  precinct  or  parish,  before  the  former 
constables  or  collectors  have  perfected  their  collection  of  any 
state  or  other  tax  or  assessment  to  them  committed  to  collect, 
such  former  constables  or  collectors  are  hereby  fully  empower- 
ed and  required  to  perfect  all  such  collections,  and  shall  and 
may  exercise  the  same  powers  and  authority  for  the  collecting 
and  enforcing  the  payment  thereof,  as  by  this  Act  they  migtU 
have  done  before  other  constables  or  collectors  "were  chosen 
and  sworn. 

Sect.  9.  And  be  it  further  enacted^  That  if  any  of  the  coU 
lectors  of  the  state,  county,  town,  district,  precinct  or  parish 
rates  and  taxes,  when  in  the  execution  of  their  office,  shall  be 
hindered,  or  impeded  in  collecting  the  rates  and  taxes  commit- 
ted to  them,  it  shall  be  lawful  for  such  collectors  to  require 
some  meet  person  or  persons  to  aid  and  assist  them  therein; 
and  that  all  persons  so  required,  who  shall  refuse  their  aid  and 
assistance,  sl^U  severally  pay  a  fine  to  the  poor  of  the  town, 
district,  or  plantation  where  the  offence  may  arise,  not  exceed- 
ing forty  shillings,  at  the  discretion  of  the  justice  before  whom 
the  conviction  may  be  had,  by  com^^aint  or  information,  in 
writing,  according  to  the  circumstances  of  the  offence ;  Pnmded 
that  it  appears  to  the  justice,  that  the  aid  so  demanded  as  afore* 
said  was  necessary ;  and  on  default  of  payment  of  the  fine  imr 
posed,  the  justice  may  order  the  offender  to  be  committed  to 
the  common  gaol  of  the  county  for  the  space  of  forty-eight 
hours. 

Sect.  10.  And  be  it  Jiiriher  enacted^  That  where  the  owner 
or  tenant  of  any  improved  lands,  liable  to  pay  taxes,  shall  not 
reside,  or  be  an  inhabitant  of  the  town,  district,  plantation,  pre- 
cinct, or  parish  in  which  such  lands  lie,  and  no  stocky  com  or 
hay,  can  be  found  upon  the  said  lands,  whereof  the  constable 
or  collector  may  maRe  distress  to  satisfy  such  sum  or  sums,  as 
from  time  to  time  such  lands  shall  be  assessed,  either  to  the 
state,  county,  town,  district,  plantation,  precinct,  or  parish,  in 
such  case  any  Justice  of  the  Peace  in  the  county  where  the 
owner  or  tenant  of  any  such  lands  lives,  upon  application  to  him 
made,  in  writing,  by  the  constable  or  collector,  to  whom  the 
list,  wherein  such  lands  shall  be  assessed,  shall  be  committed, 
and  upon  sight  of  the  same,  or  an  authenticated  copy  thereof, 
may  and  hereby  is  empowered  and  required  to  grant  a  warrant 
unto  the  constable  of  the  town  or  place  where  such  occupant 
dwells  or  resides,  to  distrain  such  owner  or  occupant,  by  his 
goods  or  chattels,  the  full  sum  at  which  the  said  lands  are  set 
m  such  list  or  assessment,  with  the  charges  occasioned  by  mak- 
ing such  distress;  and  to  satisfy  the  same  by  sale  thereof,  re- 
turning the  overplus,  if  any  there  be,  to  the  owner ;  and  in  case 
no  goods  or  chattels  can  be  found,  whereon  to  distrain,  to  com- 
mit the  party  to  the  common  gaol  of  the  county,  there  to  re- 
main until  he  pay  and  satisfy  the  sum  or  sums  so  assessed,  with 
the  charges. 

Sect.  U.  And  be  it  further  enacted,  That  when  any  officer 
appointed  for  Collecting  any  rates  or  assessments,  by  virtue  of 
any  warrant,  shall,  for  want  of  goods  or  chattels^  whereof  to 
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make  distress,  take  the  body  of  any  person  and  commit  him  to  officer  sbau 

Erison,  he  shall  give  an  attested  copy  of  his  warrant  unto  the  ^IVarram^' 
eeper  of  the  prison,  and  thereupon  certify  under  his  hand  the  to  the  keeper, 
sum  such  person  is  to  pay  as  his  proportion  to  the  assessment,  13  y^^  m, 
with  the  cost  of  taking  and  committing;   and  that  for  want  of  ch.i8. 
goods  or  chattels,  whereon  to  make  distress,  he  has  taken  his 
body ;  and  such  attested  copy,  with  the  certificate  thereon  un- 
der the  hand  of  the  officer,  shall  be  a  sufficient  warrant  to  re- 
quire the  prison-keeper  to  receive  and  keep  such  person  in  cus-  1790  ch.  42. 
tody  until  he  shall  pay  his  rate  or  assessment  as  aforesaid,  and 
charges  of  imprisonment,  with  two  shillings  for  the  copy  of  the 
warrant.     Provided  nevertheless^  Any  person  committed  to  gaol  Proviso. 
for  his  taxes,  shall  have  the  liberty  of  the  gaol-yard,  upon  his  1734  ch.  41. 
procuring  sufficient   bonds  as    is  by  law  directed  for    other  I8O8  ch.  9^<fec. 
debtors. 

Sect.  12.    And  be  it  further  enacted^  That  all  plantations.  Plantations 
which  shall  from  time  to  time  be  ordered  by  the  General  Court  ^^l^^^^^^*^ 
to  pay  anv  part  or  proportion  of  the  public  taxes,  shall  be  and  the  powers  of 
they  hereby  are  fully  vested  with  all  the  powers  that  towns  in  towns,  reiaiinj 
this  Commonwealth  by  law  are  vested  with,  so  far  as  relates  to  ^f  coiiectoiJ^^ 
the  choice  of  collectors  of  taxes ;  and  any  person  who  shall  be  j^g^  ^^^  ^g 
chosen  to  the  office  of  a  collector  of  taxes  in  any  of  the  afore-  i  10. 
said  plantations,  and  shall  refuse  to  accept  of  the  office,  to  which 
he  shall  have  been  elected,  or  neglect  to  take  the  oath  by  law 
required  to  be  taken  bv  collectors  of  taxes  in  towns,  shall  be 
liable  to  the  same  penalties,  to  be  recovered  by  the  clerk  of  the 

Elantation  for  the  nee  thereof,  in  the  same  way  and  manner  as 
y  this  Act  are  provided  in  the  case  of  collectors  refusing  to 
accept  such  office  when  chosen  by  parishes  or  precincts. 

Sect.  13.    And  be  it  further  enacted^  That  if  any  of  the  plan-  To  be  proceed* 


,in 


tations  aforesaid  shall  neglect  to  choose  collectors  as  aforesaid,  «<*  "^'^^  ^ 
or  if  the  collectors  chosen  by  any  such  plantation,  and  accept-  \^^  saro*^^  ' 
ing  such  trust,  shall  be  remiss  or  neglect  their  duty,  in  every  manner  as  de- 
such  case,  such  plantation  shall  be  proceeded  with  in  the  same  *^'^"*  towns, 
manner  as  by  this  Act  is  provided  in  the  case  of  deficient  towns, 
and  such  deficient  collectors  shall  be  and  hereby  are  made 
liable  to  the  same  penalties,  to  be  recovered  by  the  same  pro- 
cess as  by  this  Act  is  provided  in  the  case  of  deficient  collec- 
tors chosen  by  towns. 

Sect.  14.     And  be  it  farther  enacted.,  That  in  all  cases  where  when  personi 
any  person  or  persons  who  may  be  taxed  for  any  real  estate  in  are  taxed  for 
their  possession,  may  not  be  owners  or  proprietors  of  such  es-  [Jeir wliI^sS)n 
tate,  It  shall  be  the  duty  of  every  collector  on 'whose  rate-bill  and  are  not 
the  name  or  names  of  any  such  person  or  persons  shall  be  borne,  '^^jf^'J^^^^**^ 
to  demand,  as  soon  as  may  be  after  such  bill  shall  be  regularly  ^^h*^ ''"' " 
committed  to  hun,  the  full  amount  of  the  taxes  that  may  be 
therein  assessed  upon  such  person  or  persons  respectively ;  and 
that  all  cattle,  sheep,  horses,  swine  or  other  stock,  and  also  all 
the  produce  of  any  such  estate  which  then,  or  within  nine 
months  from  the  time  such  assessment  shall  be  committed  as 
aforesaid,  shall  or  may  be  found  on  the  premises  belonging  to 
the  owner  or  proprietor  of  such  estate,  or  to  any  tenant  there- 
of taxed  as  aforesaid,  shall  be  liab;e  to  be  taken  and  disposed 
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of  by  public  auctiop,  in  manner  as  is  provided  by  law,  in  case 
of  distress  taken  for  taxes  in  discharge  in  part  or  in  whole  of 
any  sum  or  sums  assessed,  upon  any  such  person  or  persons  as 
aforesaid. 

Sect.  15.  And  be  it  further  enacted^  That  if  any  stock  6t 
produce  which  may  be  taken  and  disposed  of  as  aforesaid,  shall 
be  the  property  of  the  proprietor  or  owner  of  the  land  assessed 
as  aforesaid,  in  every  such  case  such  person  or  persons  assessed 
as  aforesaid  shall  be  held  to  make  full  satisfaction  to  the  owner 
or  proprietor  of  such  stock  or  produce,  and  the  collector  mak- 
ing distress  shall  not  be  chargeable  with  the  same.  Proroided 
always^  That  if  the  person  or  persons  assessed  as  aforesaid 
shall  remain  on  such  estate,  or  in  the  town,  district,  parish^ 
precinct  or  plantation,  where  the  same  may  lay,  for  the  space 
of  nine  months  next  after  the  rate-bill  shall  be  committed  to 
any  such  collector  as  aforesaid,  the  said  collector  shall  have 
no  other  remedy  than  against  the  person  or  property  of  the 
person  or  persons  assessed  as  aforesaid,  unless  it  shall  appear 
that  there  was  no  sufficient  distress  to  be  found  upon  the  pre- 
mises within  that  time,  and  that  such  collector  was  unable  to 
collect  the  sum  or  sums  due  from  the  person  or  persons  assessed 
as  aforesaid  within  the  like  term ;  in  which  case  it  shall  and 
may  be  lawful  for  such  collector  or  collectors  to  proceed  to 
sell  so  much  of  said  real  estate  as  may  be  necessary  to  discharge 
the  said  assessment  and  charges,  in  the  same  manner  as  is  here- 
inafter provided  for  the  sale  of  lands  belonging  to  non-resident 
proprietors  for  the  non-payment  of  taxes.  Provided  such  sale 
shall  be  made  within  the  term  of  one  year  from  the  time  such 
tax  shall  be  committed  to  such  collector  or  collectors,  and  not 
afterwards. 

Sect.  16.  And  he  it  farther  enacted^  That  it  shall  be  in  the 
power  of  any  precinct  or  parish,  within  this  Commonwealth, 
some  time  in  the  month  of  March,*  annually,  at  the  time  they 
choose  other  precinct  or  parish  officers,  to  choose  one  or  more 
person  or  persons  to  serve  as  collector  or  collectors  of  all  such 
rates  or  assessments  as  shall  be  granted  or  agreed  upon  by  such 
precinct  or  parish,  who  shall  be  duly  sworn  to  the  faithuil  dis- 
charge of  the  trust  reposed  in  him  or  them ;  and  any  person 
that  shall  be  chosen  into  the  office  of  a  collector  as  aforesaid, 
and  shall  refuse  to  accept  thereof,  or  deny  or  neglect  to  take 
the  oath  by  law  required,  shall  forfeit  and  pay  unto  the  trea- 
surer of  such  precinct  or  parish,  for  the  use  of  such  precinct  or 
parish,  the  sum  of  five  pounds,  to  be  sued  for  and  recovered 
m  the  same  manner  fines  are  recovered  from  persons  refusing 
to  serve  in  the  office  of  a  constable  in  any  town  or  district ; 
Praoided  no  person  in  commission  for  any  office,  civil  or  mili- 
tary, church  officer,  or  member  of  the  Council,  Senate  or  House 
of  Representatives,  selectmen,  town-clerk,  town-treasurer  or 
assessors,  for  the  time  being,  nor  any  other  person,  that  ha« 
served  as  constable  or  collector  for  himself  or  his  own  turn, 
within  the  space  of  seven  years,  shall  be  obliged  to  serve  in 
the  office  of  collector. 


Digitized  by  VjQOQIC 


17»5. Chaf.  n^n.  249 

*  Skct^  17.  Be  it  farther  enacted^  That  the  oath  to  be  adminis- 
tered to  the  constable  in  any  town  or  district,  shall  be  in  the 
form  following : 
WHEREAS  you,  A.  B.  are  chosen  constable  within  the  Form  of  the 
town  of  C.  for  one  year  now  following  and  until  other  be  ^Vnlsiered^o' 
chosen  and  sworn  in  your  place,  do  swear,  that  you  will  conatabUs. 
carefully  intend  the  preservation  of  the  peace,  the  discove- 
ry and  preventing  all  attempts  against  the  same ;  that  you 
will  duly  execute  all  warrants  which  shall  be  sent  unto  you 
from  lawful  authority,  and  faithfully  attend  all  such  direc- 
tions in  the  laws  and  orders  of  court,  as  are  or  shall  be  , 
committed  to  your  care ;  that  you  will  faithfully  and  with 
what  speed  you  can,  collect  and  levy  all  such  fines,  distres- 
ses, rates,  assessments,  and  sums  of  money,  for  which  you 
shall  have  sufficient  warrants  according  to  law ;  rendering 
an  account  thereof,  and  paying  the  same  according  to  the 
direction  in  your  warrant ;  and  with  like  faithfulness,  speed 
and  diligence,  you  will  serve  all  writs,  executions  ana  dis- 
tresses in  private  causes  betwixt  party  and  party,  and  make 
return  thereof  duly  in  the  same  court  where  they  are  re- 
turnable 5  and  in  all  these  things  you  shall  deal  faithfully 
whilst  you  shall  be  in  office,  without  any  sinister  respect* 
of  fkvour  or  displeasure.    So  help  you  God. 

And  the  oath  to  such  as  may  be  collectors  only,  shall  be  in 
the  following  form : 

you,  A.  B.  being  appointed  a  collector  of  taxes  within  the  Form  of  the 
of    .         for  one  year  next  following,  do  swear,  that  ^'V*?  *^i^,*,^' 

•11  I  1       11  "^  •  I         I  °  1  11  ministered  to 

you  Will  levy  and  collect,  with  what  speed  you  can,  all  coUectow. 
such  rates  and  assessments,  for  which  you  shall  have  suf* 
ficient  warrants  according  to  law :  rendering  an  account 
thereof,  and  paying  the  same,  according  to  the  du'ection 
in  your  warrant*    So  help  you  God. 

Sect.  18.    And  he  it  further  enacted^  That  in  case  of  distress  Fees  in  cases 
or  commitment  for  the  non-payment  of  taxes,  the  officer  con-  of  commitment 
cerned  therein  shall  be  entitled  to  the  same  fees  which  sheriffs  menTof  taxes, 
by  law  are  or  may  be  entitled  to  for  levying  executions,  saving  1795  ch.  41. 
that  the  travel  in  case  of  distress  shall  be  computed  only  from 
the  dwelling-house  of.  the  officer  making  such  distress  to  the 
place  where  the  distress  may  be  made.     [Jtfar A  16,  1786.] 
Add.  acts— 1787  ch.  50:  1789  ch.  4. 

kn  Act  for  setting  off  Peter  Noyes,  Esq.  and  others,  inhabiUnts  of  the  first  Parish  in  Chap*  71 . 
Falmouth,  in  the  County  of  Cumberland,  and  annexing  them  and  their  estates       ^^ 


to  the  third  Parish  in  said  Falmouth.    [March  20,  1786.] 


▲n  Act  for  verivitig  and  continuing  sundry  Laws  that  are  expired  and  near  expir-  Chan   7$ 
ing.    [March  20^179$,]    Continued  till  JVo p.  1,  17S7.  v/i«y.  .*. 

An  Act  in  addition  to  an  Act,  entitled,  **  An  Act  in  addition  to,  and  for  repealing  C%^    7^ 
certain  Clauses  of  an  Act,  passed  the  present  year,  entitled,  <*  An  Aet  for  regulat-       ^<  * 
ing  and  governing  the  Militia  of  the  Commonwealth  of  Massachusetts,  and  for  re«  1785  ch.  36-. 
pealing  all  Laws  heretofore  made  for  that  purpose.^    [MarchiOf  1786.1    Add. 
act~-1786  ch.  80.    All  repealerV— 1791  ch,  64* 

An  Act  for  apportioning  and  assessing  a  Tax  of  three  hundred  thousand,  four  hun-  rgL^u    74 

dred  and  thifty  nine  pounds,  one  shilling  and  three  pence,  viz.  one  hundred  and  ^■^^^"P*  '  *• 
forty  five  thou8and|  six  hundred  and  fifty  five  pounds^  for  tiie  puipose  of  comply- 
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jng  with  the  Requisition  of  the  United  States  in  Congress  assembled,  of  the  twenty 
seventh  day  of  September,  ^nno  Domini  one  thousand  seven  hundred  and  eighty 
£ve  ;  for  raising  twenty  five  thousand,  seven  hundred  and  eighty  four  pounds, 
one  shilling  and  three  pence,  for  the  Support  of  Government ;  and  twenty  nine 
tboi'sand  pounds  for  the  Payment  of  Interest  on  the  consolidated  Notes  of  this 
State  ;  and  the  sura  of  one  hundred  thousand  pounds  for  the  purpose  of  redeem* 
ing  the  Remainder  of  the  Army  Notes,  so  called,  which  became  payable  in  the 
years  one  thousand  seven  hundred  and  eightv  four,  one  thousand  seven  hundred 
and  eighty  five,  and  one  thousand  seven  hundred  and  eighty  six,  not  already  pro* 
vided  for  ;  and  also  the  farther  sum  of  eleven  thousand  and  one  pounds,  eighteen 
shillings,  to  replace  the  same  sum  drawn  out  of  the  treasury  topay  the  Members 
of  the  House  of  Representatives  for  their  Attendance  the  five  last  sessions  of  the 
General  Court.     [March  23,  1786.] 

An  Act  for  regulating  Towns,  setting  forth  their  Power,  and   for  the  choice  of 
Town  Officers,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose. 

Sbct.  1 .  BE  it  enacted  by  the  Senate  and  House  of  i?«- 
presentatives^  in  General  Court  assembled^  and  hu  the  authority  of 
the  same^  That  the  bounds  of  all  townships  shall  be,  and  remain 
as  heretofore  granted,  settled  and  established.  And  to  pre- 
vent an  interference  of  jurisdiction,  the  lines  between  towns  shall 
be  run,  and  the  marks  renewed  within  three  years  from  the  last 
day  of  March  instant,  and  once  every  five  y^ars  forevep  after, 
by  two  or  more  of  the  selectmen  of  each  town,  or  such  other 
^°^  ^Md  marks  P^'^^'^s  as  they  shall,  in  writing,  appoint  to  run  and  renew  the 


Qiap.lb. 


Col.  Lm  1670. 

4  W.  &:  M. 
ch.  13. 

7  &  u  Geo.  n. 
ch.  6. 

5  Anne  ch.  2« 
3  Geo  J.ch.4.5. 
Lines  be »' ween 


same;  and  their  proceedings,   after   every  such   renewal  of 
boundaries,  shall  be  recorded  in  the  respective  town  books. 


run, 

renewed  once 
in  fiv^e  years. 

pecti'ng  bounds  The  Selectmen  of  the  most  ancient  town  to  give  notice,  in  writ 
of  town  lands.']  ing,  unto  the  selectmen  of  the  adjoining  town,  of  the  time  and 
place  of  meeting  for  such  perambulation,  ten  days  beforehand ; 
and  the  selectmen  who  shall  neglect  their  duty  in  notifying  or 
attending,  either  personally  or  by  their  substitutes,  to  perambu- 
late the  Tine,  at  the  time  and  place  assigned  as  aforesaid,  shall 
severally  forfeit  and  pay  the  sum  of  five  pounds,  two  thirds  to 
the  use  of  the  town  which  shall  comply  with  their  duty  as  afore- 
said, and  the  other  thii-d  part  unto  any  two  or  more  of  the  se- 
lectmen of  the  town  so  complying,  who  are  hereby  empower- 
ed to  inform  or  sue  therefor,  in  the  Court  of  Common  Pleas  for 
the  same  county,  at  any  time  within  two  years  after  the  forfei- 
ture shall  be  incurred,  and  not  afterwards. 

Sect.  2.  And  he  it  further  enacted  by  the  authority  cforesaid^ 
That  the  freeholders  and  other  inhabitants  of  each  town  in  this 
government,  who  shall  pay  to  one  single  tax,  besides  the  poll  or 
polls,  a  sum  equal  to  two-thirds  of  a  single  poll-tax,  shall,  in  the 
month  of  March  or  April  annually,  meet  and  assemble  at  such  time 
and  place  in  the  same  town,  as  they  shall  be  notified  to  attend 
by  the  constable  or  constables  of  the  town,  or  such  others  a& 
the  selectmen  shall  appoint  to  notify  the  same ;  and  the  said 
freeholders,  and  other  inhabitants,  shall  then  and  there  by  a 
major  vote,  choose  a  clerk  (who  shall  be  under  oath  truly  to 
record  all  votes  passed  in  such  and  other  town  meetings  during 
the  year,  and  until  another  clerk  shall  be  chosen  and  swiwrn 
in  his  stead,  and  also  faithfully  to  discharge  all  the  other  duties 
of  his  said  office)  three,  five,  seven  or  nine  able  and  discreet 
persons  of  good  conversation,  inhabiting  in  the  town,  to  be  se- 
lectmen, or  townsmen,  and  o^'^erseers  of  the  poor,  where  other 
persons  shall  not  be  particularly  chosen  to  that  office  (whidi 


1793  ch.  43^ 


Freeholders 
and  other  in- 
habitants of 
towns  shall 
meet  annually 
for  the  choice 
of  town  offiers. 
1781  ch.  25. 
1811  du  9. 
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any  town  may  do  if  they  shall  think  it  necessary  an3  convenient) 
three  or  more  assessors,  two  or  more  judicious  persons  for  fence- 
viewers,  treasurer,  surveyors  of  highways,  surveyors  of  lumber, 
wardens,  tvthing-men,  sealers  of  leather,  measurers  of  wood, 
clerks  of  the  market,  constables,  and  other  usual  town-officers ;  j  2.  *^  ' 
the  said  officers  to  be  chosen  by  ballot  or  such  other  method  Persons  chosen 
as  the  voters  agree  upon.     And  the  town-clerk,  or  two  of  the  intt><imceto 
selectmen,  shall  fortnwith  make  out  a  list  of  the  names  of  all  ^  appear  b«^ 
those  who  shall  be  then  chosen  into  office^  of  whom  an  oath  is  fore  the  town 
by  law  required,  and  deliver  the  same  to  some  constable  or  ^'^  to  take 
constables  of  the  same  town,  together  with  a  warrant  to  him  or  scHbe^d  bjMa'w. 
them   directed,  who  is  hereby   required,  within   three    days  i2&i3W.ni' 
after  receiving  such  warrant,  to  notify  and  summon  each  of  the  <*•  2. 
said  persons  to  appear  before  the  town-clerk  within  seven  days 
from  the  time  of  such  notice,  (o  take  the  oath  by  law  prescrib- 
ed to  the  office  into  which  they  are  severally  chosen ;  and  eve-  Forfeiture  for 
ry  person  who  shall  neglect  to  appear  before  the  town-clerk,  n«gJ<^cting  to    . 
within,  the  said  seven  days,  and  take  the  oath  of  office  unto  *PP**'* 
which  he  is  chosen  and  summoned  as  aforesaid,  which  oath  the 
town-clerk  is  hereby  authorized  to  administer  (unless  such  per- 
son is  by  law  exempted  from  serving  in  the  office)  shall  forfeit 
and  pay  to  him  or  them  that  will  inform  or  prosecute  therefor,  JIqI^J?'  ^|: 
the  sum  of  thirty  shillings,  except  constables  and  such  other  of-  #4.      *  ^ 
ficers,  for  whose  neglect  a  diflferent  penalty  is  provided,  two 
thirds  for  the  use  of  the  town,  and  the  other  third  to  the  use  of  the 
prosecutor.  Prori(icda/w)cri/5,That  any  person  who  shall  take  the  Proviso  for 
oath  of  office  before  a  Justice  of  the  Peace,  and  file  a  certificate  oath  befcre  a 
thereof  with  the  town-clerk  within  the  said  ten  days,  shall  be  "*"•****• 
exempted  from  the  said  fine ;  and  every  constable  shall,  at  the 
expiration  of  the  term  of  ten  days  from  the  time  of  receiving 
such  warrant,  make  a  return  into  the  clerk's  office  of  the  same 
town,  of  the  warrant  to  him  committed  as  aforesaid,  with  his 
doings  thereon,  for  a  neglect  of  which,  he  shall  forfeit  and  pay 
the  sum  of  forty  shillings,  to  be  to  the  use  of  the  town ;  the  consta- 
ble to  be  allowed  such  reasonable  sum  for  his  services  upon  this 
and  other  town  business  as  the  inhabitants  shall  agree  upon. 

Sect.  3.     Jlnd  be  it  further  enacted^  That  no  person  shall  be  p^ypo^,  ^^^    * 
obliged  to  serve  in  any  town  office  two  years  successively;  nor  emptedtrom 
shall  any  person  in  commission  for  any  office,  civil  or  military,  •erring  as 
church  officer,  member  of  the  Council,  Senate  or  House  of  Re-  ^*^"*'**>*®«' 
presentatives,  for  the  time  being,  nor  any  one  who  lias  served  ^^^^  ^^ 
in  the  office  of  a  constable  or  collector  of  any  town,  district,  *  4.  ^ 
parish  or  precinct,  within  seven  years,  be  obliged  to  serve  in 
the  office  of  constable  ;  and  every  person  chosen  to  the  office  Persons  not  ex- 
of  constable,  and  not  exempted  as  aforesaid,  who  shall  refuse  ^I'^o^liJ^e"'" 
to  take  the  oath  to  that  office  prescribed,  and  to  serve  therein, 
if  he  be  able  in  person  to  execute  the  same,  shall  forfeit  and 
pay  to  the  use  of  the  town,  the  sum  of  five  pounds,  and  if  in  porfcitore. 
Boston,  Salem,  or  Newburyport,  ten  pounds,  and  shall,  if  pre- 
sent, forthwith  declare  his  acceptance  or  refusal ;  and  in  case 
he  shall  not  declare  his  acceptance,  the  town  shall  proceed  to  a 
new  choice,  and  so  from  time  to  time  until  one  shall  accept  and 
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less  inserted  in 
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be  sworn;  and  any  person  who  shall  be  present  and  declare 
bis  refusal  to  serve  in  the  oflSce  of  constable,  or  who  shall  neg- 
lect, after  being  sunimoned  as  aforesaid,  to  take  the  oath  of  of- 
fice, for  the  space  of  seven  davs  next  after  such  summons,  and 
^hall  also  neglect  to  pay  the  nne  aforesaid,  shall,  upoo  the  ap- 
plication of  tne  town-treasurer,  be  summoned  before  the  Court 
of  General  Sessions  of  the  Peace  in  the  county  in  which  such 
town  lieth ;  and  a  certificate  under  the  hand  of  the  clerk,  or  two 
of  the  selectmen,  certifying  that  such  person  was  legally  chosen 
to  the  office  of  constable,  shall  be  admitted  as  evidence  of  the 
fact ;  and  if  the  person  summoned  shall  make  default,  or  ap- 
pearing, shall  not  shew  sufficient  cause  to  the  court  for  his  re- 
fusal, the  court  shall  order  a  warrant  under  the  seal  thereof, 
directed  to  any  of  the  constables  of  the  same  town  then  in  of- 
fice, to  levy  the  fine  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  returning  the  overplus  (if  any  be)  together  with 
the  costs  arising  on  such  prosecution ;  and  for  want  of  goods 
and  chattels,  to  commit  the  delinquent  to  prison  until  the  same 
shall  be  paid.  And  the  town-clerk  shall  make  a  record  of  such 
persons  as  shall,  from  time  to  time,  be  sworn  into  office  before 
idm,  or  of  such  as  shall  file  certificates  of  their  being  sworn  as 
aforesaid. 

Sect.  4.  And  be  it  further  enacted^  That  when  by  reason 
of  non-acceptance,  death  or  removal  of  any  person  chosen  to 
office  in  any  town,  at  the  annual  meeting  for  the  choice  of  town 
officers,  or  at  any  other  time,  or  by  reason  of  a  person's  becom- 
ing nonv-ccmpos^  there  is  a  vacancy,  or  want  of  such  officer^,  the 
town,  being  orderly  assembled  in  the  manner  this  Act  direct?, 
piay  proceed  to  a  new  choice  of  officers  to  supply  and  fill  up 
3ucn  vacancy ;  and  the  person  or  persons  thus  chosen  and  sworn 
before  the  town-clerk,  or  a  Justice  of  the  Peace  (in  case  an 
path  of  pffice  is  by  law  required)  shall  have  the  same  power 
and  authority  to  discharge  the  duties  of  the  office,  as  tnough 
chosen  Jit  the  annual  meeting  for  the  choice  of  town-officers. 

Sect.  $,  And  he  it  further  enacted  by  the  authoritj/  aforesaid^ 
That  when  there  shall  be  occasion  of  a  town-meeting,  the  con- 
stable or  constables^,  or  such  other  person  as  shall  be  appointed 
for  the  purpose,  by  warrant  from  the  selectmen,  or  the  major 

i)^t  of  them,  shall  summon  and  notify  the  inhabitants  of  such 
ovra  tp  assemble  at  such  time  and  place,  in  the  same  town  as 
<hc  selectmen  shall  order,  the  manner  of  summoning  the  in- 
habitants to  be  such  as  the  town  shall  agree  upon  ;  and  when 
ten  or  more  of  the  freeholders  of-  a  town  shall  signify,  in  writ- 
igig,  their  desire  tp  have  any  matter  or  thing  inserted  in  a  war- 
rant fpr  calling  a  nfieeting,  the  selectmen  are  hereby  required 
to  insert  the  same  b  the  next  warrant  they  shall  issue  for  a 
meeting,  or  call  a  paeeting  for  the  express  purpose  of  consider- 
ing thereof ;  and  no  matter  or  thing  shall  be  acted  upon  in  such 
a  manner  as  to  have  any  legal  operation  whatever,  unless  the 
subject  flatter  thereof  be  inserted  in  the  warrant  for  callmg 
the  meeting ;  and  in  case  the  selectmen  shall  unreasonably  deny 
to  call  a  meeting  upon  any  public  occasion^  any  ten  or  more  of 
the  freeholders  of  such  town  may  apply  to  a  Justice  ^f  the 
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Ftoce  ivkkiB  and  for  th^  same  county,  who  k  hereby  authorix-  if  ieiectmen 
•d  and  empowered  to  issue  bis  warrant  under  his  hand  and  J^g^^ng— *^^* 
seal,  directed  to  the  constable  or  constables  of  the  town,  if  any 
such  there  be,  otherwise  to  any  of  the  freeholders  applying 
therefor,  directing  him  or  them  to  notify  and  warn  the  inhabi- 
tants qualified  to  vote  in  town  affairs,  to  assemble  at  such  time 
and  place  in  the  same  town  as  the  said  justice  shall  in  his  said 
warrant  direct,  and  for  the  purpose  in  the  same  warrant  ex- 
pressed. And  when  b^  reason  of  death,  removal  or  resigna- 
tion of  specimen,  a  major  part  of  the  number  originally  chosen 
shall  not  remain  in  office  within  any  town ;  in  every  such  case, 
a  major  part  ot  the  survivors,  or  of  such  as  remain  in  office, 
shall  have  the  same  power  to  call  a  town-meeting  as  a  major 
part  of  the  whole  number  first  chosen. 

SiCT.  6.    And  be  itjuriher  enacted  by  the  auAoriiy  aforesaid^ 
That  at  every  town-meeting,  a  moderator  shall  be  first  chosen  Town  meetings 
by  a  majority  of  vcrtes,  who  shall  be  thereby  empowered  to  '®^"  *^*  * 
manage  and  reeulate  the  business  of  the  meetmg  ;  and  when  a  isii  ch.  9, 1 2. 
vote,  declared  by  the  moderator,  shall,  immediately  afler  such 
declaration,  be  scrupled  or  questioned  by  seven  or  more  of  the 
voters  present,  the  moderator  shall  make  the  vote  certain,  by 
polling  the  voters,  or  such  other  Way,  as  the  meeting  shall  de- 
sire.   And  no  person  shall  spealc  in  the  meeting  before  leave 
first  had  and  obtained  from  the  moderator,  nor  when  any  other  Moderator's 
person  is  orderly  speaking  ;  and  all  persons  shall  be  silent  at  ^^^^ 
the  desire  of  the  moderator  on  pain  of  forfeiting  five  shillings 
for  the  breach  of  every  such  oroer,  to  the  use  of  the  town ;  and 
if  any  person  shall,  after  notice  from  the  moderator,  persist  in 
Ids  disorderly  behaviour,  then  it  shall  be  lawful  for  the  mode- 
rator to  direct  such  disorderly  person  to  withdraw  from  the 
meeting  ;  and  such  disorderly  person,  upon  his  refusal  or  neg- 
lect to  withdraw,  shall  forfeit  and  pay  a  fine  of  twenty  shillings, 
to  the  use  of  the  same  town ;  and  may  also,  by  direction  of 
the  moderator,  be  carried  out  of  the  meeting  by  some  constable 
of  said  town,  and  pot  into  the  stocks,  cage,  or  some  other  place 
of  confinement,  and  there  be  detained  for  the  space  of  three 
hours,  unless  the  town-meeting  shall  sooner  adjourn  or  dissolve. 
And  all  suits  and  informations  for  fines  incurred  by  a  breach  of 
this  Act,  not  exceding  forty  shillings,  may  be  heard  and  deter- 
mined before  any  Justice  of  the  Peace  in  the  same  county,  not 
an  inhabitant  o/^the  same  town,  unto  whom  the  penalty  or  any 
part  thereof  is  given,  who,  upon  conviction,  may  enforce  the 
payment  thereof  by  a  similar  process,  as  is  herein  prescribed  in 
the  Court  of  (Seneral  Sessions  of  the  Peace  for  persons  who  re- 
fiise  to  serve  in  the  office  ot  constable.    Provided  always^  That  ProTiso. 
towBHsieetings  for  the  choice  of  Governor,  Lieutenant-Gover- 
aor,  and  Senators,  shall  be  regulated  as  the  Constitution  di- 
rects, and  for  the  ehoice  of  Representatives  as  is  otherwise  by  1795  ch.  66, 
law  prescribed ;  any  thing  in  this  Act  contamed  to  the  contra- 


present,  to  administer  to  the  cleric,  in  open 
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Sect.  7.  And  be  it  Jurther  enacted  by  the  autkoriiy  afortsaid^ 
Towns  em-  That  the  freeholders,  and  other  inhabitants  of  each  respective 
powered  to  town,  qualified  as  aforesaid,  at  the  annual  meeting  for  the 
Sm°  raoDey*for  choice  of  town-officcrs,  or  at  any  other  town-meeting,  regularly 
necessary  warned,  may  grant  and  vote  such  sum  or  sums  of  money,  as 
charges.  ^j^^y  gj^j^jj  judge  necessary  for  the  settlement,  maintenance  and 

support  of  the  ministry,  schools,  the  poor,  and  oth^r  necessary 
charges,  arising  within  the  same  town ;  to  be  assessed  upon  the 
polls  and  property  within  the  same,  as  by  law  provided  ;  and 
they  are  also  hereby  empowered  to  make  and  agree  upon  suchf 
To  make  by-    necessary  rules,  orders  and  by-laws,  for  the  directing,  managing 
Uws,  &c.         2li{A  ordering  the  prudential  affairs  of  such  town,  as  they  snaB 
judge  most  conducive  to  the  peace,  welfare  and  good  order 
thereof;  and  to  annex  penalties  for  the  observance  of  the  same, 
not  exceeding  thirty  shillings  for  one  offence ;  to  enure  to  such 
Proviso.  uses  as  they  shall  therein  direct  r  Provided  they  be  not  repug- 

nant to  the  general  laws  of  the  Government ;  and  provided  also, 
such  orders  and  by-laws  shall  have  the  approbation  of  the  Court 
May  approve  of  General  Sessions  of  the  Peace  of  the  same  county :  And  may 
laiTourby  tht  also  allow  and  approve  of  any  town  or  private  way  feiid  out  by 
toioctmeh— or  the  selectmen  of  the  same  town ;  or  alter  or  discontinue  any 
alter  or  diicon-  town  or  private  way,  heretofore  laid  out  and  improved  as  such, 
i78fi  \^&:  ^^^^  '^  ^'^^^  apf»car  that  the  same  is  unnecessary  for  the  in- 
'  ^'  habitants  of  such  town.  Saving  alwaytt^  to  any  person  aggriev- 
Saving  to  per-  ^^  qj.  ^j^^  think?  himself  injured,  liberty  of  applying  for  reme- 

sons  aggrieved    ,'         i^  /.^  i*'r«.»  Xt       tT*^  •^     •       i 

an  appeal  to  dy  to  the  Court  of  General  Sessions  of  the  Peace  m  the  same 
Court  of  Ses-  county,  who  are  hereby  empowered  and  directed  to  inquire 
*'®"*'  into  and  determine  the  matter  by  a  jury,  thereunto  appointed, 

as  well  with  respect  to  the  necessity  and  convenience,  by  such 
discontinuance,  laying  out,  or  alteration,  as  to  the  damage,  that 
may  happen  or  accrue,  to  any  particular  person  or  persons 
therebv  ;  and  thereupon  to  assess  damages  for  the  party  injur* 
ed,  to  be  paid  by  sucn  town  ;  unless  it  appears,  that  the  person 
on  whose  behali  application  has  been  made,  had  no  just  cau^e 
of  complaint  ^  in  which  case  the  complainant  shall  pay  all  such 
costs  and  charge  as  may  arise  by  such  application  to  the  Court 
of  Sessions.  And  the  verdict  of  a  jury,  being  received  and  re- 
corded, shall  be  final  and  conclusive.  Provided^  such  applica- 
tion be  made  to  the  Court  of  General  Sessions  of  the  Peace 
within  twelve  months  after  such  way  is  approved,  altered,  or 
discontinued  as  aforesaid,  and  not  otherwise. 
Inhabitants  of  Sect.  8.  And  be  it  furtlier  enacted  by  the  authority  aforesaid^ 
dar7d^a"b^^y  ^hat  the  inhabitants  of  every  town  within  this  Government  are 
politic.  hereby  declared  to  be  a  body  politic  and  corporate  ;  and  as 

such,  may  commence  and  prosecute  any  suit  or  action  in  any 
1783  ch  39  14  ^^"""^  proper  to  try  the  same ;  and  may  also  defend  any  suit  or 
^  *  '  *  action  commenced  against  them,  and  for  this  purjpose,  the  said 
inhabitants,  qualified  and  convened  in  manner  aforesaid,  may 
nominate  and  appoint  one  or  more  a^nts  or  attomies.  The 
choice  of  the  agent  or  attorney,  certified  by  the  town-clerk, 
shall  be  deemed  and  taken  sufficient  evidence  of  such  appofait- 
ment.  And  when  any  suit  shall  be  commenced  against  any 
town  (or  other  body  corporate)  a  copy  of  the  writ  or  original 
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sumnxHiB,  or  such  other  legal  process  as  may  issue  against  them,  Towns  &  other 
shallbe  left  with  the  clerk  of  such  town,  or  with  one  or  naore  Jj^eTtS'^hav^ 
principal  inhabitants  thereof  (or  with  the  clerk  or  some  princi-  days  noUce  of 
pal  member  of  the  body  corporate)  thirty  da^s  at  least  before  suits. 
the  day  of  the  sitting  of  the  court,  unto  which  the  same  shall  l\9^?*J:^^'^' 
be  retuniabie* 

SiCT.  9w  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  places  incorporated  by  the  name  of  districts,  before  Privileges  and 
the  first  cTay  of  January,  one  thousand  seven  hundred  and  sev-  {^j^^jj"**^^**" 
cntys^ren,  are  hereby  declared  to  be  towns,  to  every  intent 
and  purpose  whatever ;  and  places  incorporated  by  the  name  of 
districts  since  the  same  first  day  of  January,  one  thousand  seven 
hundred  and  seventy-seven,  or  such  places  as  may  hereafter  be 
incorporated  by  the  name  of  district,  are  and  shall  be  entitled 
to  all  the  privileges,  and  vested  with  all  the  powers  m  this  Act 
expressed,  as  amply  to  every  intent  and  purpose  as  they  could 
have  been  if  expressly  named  herein. 

And  whereas,  in  divers  laws,  provision  is  made  relating  to 
the  annual  meetings  in  March,  which  it  is  necessary  should  be 
extended  to  the  meetings  holden  in  the  month  of  April,  in  case 
the  annual  meeting  of  any  town  should  be  holden  in  that 
month: 

Sect.  10.     Be  it  therefore  enacted  by  the  authority  aforesaid^ 
That  all  matters  and  things,  which  by  any  law  or  resolve  of  Business  by 
this  Commonwealth,  are  cRrected  to  be  done  and  transacted  at  ll^^*'**^^*'^  *** 
the  town-meetings  in  March,  may  hereafter  be  done  and  tran-  March*inect- 
sacted  at  a  town-meeting  in  April ;  any  thing  in  such  law  or  re-  ings,  may  be 
solve  to  the  contrary  notwithstanding.  aJ^u!*^'*^'^  *" 

Sect.  11.    And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  all  laws  heretofore  made  for  the  purposes  mentioned  in  Laws  repealed. 
this  Act,  be  and  they  hereby  are  repealed  and  rendered  null 
and  VQid.    [March  23,  1786.J  Add.  act — 1809  ch.  26.  Repeal- 
ed—1809  ch.  40. 
■-■      / _— — — 

An  Act  directing  the  Time  and  Manner  of  appointing  County-Treasurers.  CRflp.  76. 

Sect.  1.  BE  it  enacted  by    the  Senate  and  House  of  Repre-  4W.&M. 
sentatives,  in  General  Court  assembled^  and  by  the  authority  of  ch.  it. 
the  same^  That  there  shall  be  annually  chosen  in  each  county  ^^l-^lll^^" 
within  this  Commonwealth,  in  the  month  of  March  or  April,  by  powers  and 
the  written  votes  of  such  persons  as  are  by  the  Constitution  duties  of  trea- 
qualified  to  vote  for  Representatives  in  the  several  towns  or  dis-  qI^J^^  .j^^, 
tricts,  a  discreet  suitable  person,  being  a  freeholder  and  resi-  surer  to  be  an- 
dent  in  the  same  county,  for  a  countv-treasurer ;  the  votes  to  be  nuaiiy  chosen, 
counted  and  sorted  in  the  town  or  district  meeting  by  the  mode-  JJJJ  ^J*  J^^ 
rator  thereof  and  town-clerk ;  the  names  of  the  persons  voted  isto  ch.  63. ' 
for  and  the  number  each  person  had,  shall  be  recorded  by  the 
clerk  in  the  town  or  district  book,  and  an  attested  copy  of  such 
record  shall  be  transmitted  under  seal  to  the  next  Court  of 
General  Sessions  of  the  Peace,  to  be  held  within  and  for  the 
same  county,  on  the  first  day  of  the  court's  sitting ;  there  to  be 
opened  and  compared  with  the  like  returns  from  the  several 
ioyrps  and  districts  in  sucH  county  :  and  the  person  having  the 
majority  of  the  said  votes,  and  accepting  of  the  said  oflSce,  after 
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1785  ch.  46. 


1811  ch.  74. 


being  sworn  to  the  faithful  discharge  of  the  trmi  befiE)re  th€ 
said  court,  or  any  two  iustices  thereof,  quorum  unui^  and  gir^ 
ing  bond  for  the  faithful  discharge  of  the  trust,  with  suffiuent 
sureties,  in  such  penal  sum  as  the  court  shall  direct,  to  the 
clerk  of  the  peace  for  the  same  county,,  fpv  the  time  bebe,  and 
his  successor  in  that  office,  shall  continue  in  the  said  office  tar  the 
term  of  one  year,  and  until  some  other  person  shall  be  chosen 
and  qualified  as  aforesaid  in  his  room. 

And  in  case,  upon  comparing  the  votes  returned  as  aforesaid, 
no  one  person  shall  have  a  majority  of  the  whole  number  of 
votes  returned,  or  the  person  chosen  shall  decline  accepting  th^ 
office,  or  after  accepting,  shall  die  or  resign,  or  remove  out  df 
the  county  within  the  year ;  then,  and  in  such  case,  it  shall  be 
lawful  for  the  justices  of  the  same  court  to  appoint,  by  ballot,  a 
suitable  person,  being  a  freeholder  in  the  same  county,  to  that 
office ;  and  the  person  thus  appointed  by  the  Justices  of  the 
General  Sessions  of  the  Peace,  and  accepting  the  office,  and  b&* 
ing  sworn  to  the  faithful  discharge  of  the  trust,  and  givins  bond 
as  before  directed,  shall  be  treasurer  of  said  county  for  the 
remamder  of  the  year,  and  until  some  other  person  shall  be 
chosen  and  qualified  in  manner  as  aforesaid. 

Sect.  2.  And  be  it  further  enacted  hy  the  authority  aforesaidj 
That  all  monies  received  by  the  county-treasurer,  for  the  use 
of  the  county,  shall  be  improved  and  employed  by  him  for  the 
defi'aying  county  charges,  as  the  Court  of  General  Sessions  of 
the  Peace  shall,  from  time  to  time  by  their  order,  in  writing,  di- 
rect and  appoint,  except  that  the  travel  and  attendance  oi  the 
grand  jury  at  the  Supreme  Judicial  Court,  and  the  travel  of  the 
petit  jurors,  with  the  fees  for  venires^  and  the  legal  fees  to  the 
clerk  for  examining  and  certifying  the  same,  may  be  paid  by 
order  of  the  Supreme  Judicial  Court ;  and  each  county  trea- 
surer shall  account  with  the  Court  of  General  Sessions  of  the 
Peace,  for  the  same  county  of  which  he  is  treasurer,  for  all 
his  receipts  and  payments ;  which  court  shall  make  hun  such 
allowance  for  his  executing  the  duties  of  his  office,  as  to  them 
shall  seem  reasonable. 

Sect.  3.  And  be  it  further  enacted^  That  each  county-trear 
surer,  respectively,  be  and  hereby  is  authorized  and  empower- 
ed to  draw  in  and  enforce  the  payment  of  all  county  rates  and 
taxes,  assessed  agreeable  to  the  directions  of  law,  by  the  same 
rules  and  methods  prescribed  for  the  Treasurer  and  Receiver- 
General  of  the  Commonwealth  to  gather  in  the  rates  and  taxes 
assessed  for  the  use  of  the  Commonwealth,  and  shall  annually 
lay  before  the  General  Court  an  account  of  all  monies  that  shall 
have  been  raised  in  the  county  to  which  he  belongs,  by  assess- 
ments, on  the  several  towns  and  places  therein,  or  by  any  other 
way  or  manner  by  him  received  as  county-treasurer,  and  how 
the  same  have  been  disposed  of;  and  no  further  assessment 
shall  be  made  on  the  several  towns  and  places  in  the  county  to 
which  he  belongs,  until  the  said  account  nas  beenoffieredtothe 
General  Court  and  allowed  by  them. 

Sect.  4.    And  be  it  furtlier  enacted  by  the  authority  aforesaid', 
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That  this  Act  shall  be  in  force  ^rom  and  after  the  first  day  of  Whw  thi»  Act 
December  next,  and  not  sooner.    {March  23,  1 786.]  *°  ^ '"  '^»'"- 

Ai%  Act  incorporating  a  Society  by  the  name  of  The  IVIassachusetts  Congregational  Chop*  11  • 
Charitable  Society.     [March  24,  1786,] 

■*■■"■ ■ I  ■-J44~-iUiaL-,    )  J^i        III  .1  ,1  !J!  jnu    >^-  ^'^'H-  Chjin   1 

.J^gk  kxfi  for  naivraUsijigKobeft  Alorxis  and  James  Alexaqd^r.    [/une  5,  1786.]  ^'•^*  ^* 

Jkn  Arr  In  addhion  to  an  Act,  entHkd,  <<  An  Act  to  preyent  Incvmhraoces  ftbout  Chdp»  2« 
t^  l>ooff  of  the  Court^House  ia  f^Moo,''    [Jum  13,  1786.]  ^^  ^^  ^^ 

An  Act  for  the  orderly  Solemnization  of  Marriages.  **•  ** 

Sect.  1.     BE  it  enacted  by  the  Senate  and  Hmise  of  Reprer  ^^*  ^* 
sentathes^  in  General  Cquxt  assembl^d^  and  hy  the  authority  of  the  ^^'j^'/^^'^ 
same^  That  every  Justice  of  the  Peace,  within  the  county  where  66. 
he  resides,  and  every  stated  and  ordained  minister  of  the  cos-  4  W.  &  M. 
pel  in  the  town,  district,  parish  or  plantation,  where  he  resides,  Jw.iif.  cb.e. 
sl^all  be  and  hereby  is  authorized  ahd  epipowered  to  solemnize  3  Geo.  i.  cb.4. 
marriages  between  persons  that  may  lawfully  enter  into  that  ISf^'II;**'^* 
relation,  when  one  or  both  of  the  persons  to  be  married,  belong  ch.  11. 
to,  or  are  residents  in  the  county  where  such  justice  resides,  or  is  Geo.  m.— 
one  or  both  of  them  are  inhabitants  of,  or  residents  in  the  town,  Justices  of  the 
district,  parish,  or  plantation  wbere  such  minister  resides.  miniirters  n- 

Skct.^2.     £nd  be  it  further  enacted  by  the  authority  aforesaid^  censed  to  mar- 
That  when  any  settled  and  ordained  minister  of  the  gospel  is  ^' 
himself  to  be  married,  it  shall  be  lawful  for  any  pther  such  min-  1?^?V«  f^*" 

♦  -i-i  i  y,..  .-I  tneir  lees.J 

ister  withm  the  same  county,  to  marry  the  said  minister.     And  Ministers  and 
also,  when  any  religious  society  shall  be  destitute  of  a  settled  others,  how  to 
,and  ordained  minister  of  the  gospel,  in  case  there  shall  not  be  ^j]^*^^*J* 
such  a  minister  within  the  town^  district  qr  plantation  in  which 
such  religious  society  is,  it  shall  be  lawful  fpr  any  such  minis-  1817  ch.  61. 
ter,  within  the  same  county,  to  join  any  person  of  such  town,  141. 
district  or  plantation,  in  marriage  :    Provided  such  marriage  be    ^^    *    ' 
solemnized  in  the  town,  district  or  plantation  where  one  of  the 
parties  to  be  married  shall  reside. 

Sect.  3.     And  be  it  further  enacted  by  the  quthoriiy  aforesaid^  Intentions  of 
That  all  persons  desiring  to  be  joined  in  marriage  shall  have  JJ^^pubUsh^ 
such  their  intentions  published  at  three  public  religious  meetings,  ed,  and  town^ 
on  different  days,  at  three  day's  distance   exclusively  at  least  clerk's  duty, 
.'from  each  other,  in  the  town  or  district,  wherein  they  respec- 
tively dwell,  or  shall  have  their  intentions  of  marriage  posted 
up  by  the  clerk  of  such  town  or  district,  by  the  space  of  four- 
teen days,  in  some  public  place,  within  the  same  town  or  dis- 
trict, fairly  written,  and  shall  also  produce  to  the  justice  or  min- 
ister, who  shalVbe  aesired  to  marry  them,  a  certificate  of  such 
publishment,  under  the  hand  of  the  clerk  of  such  town  or  district 
respectively ;  and  also,  that  the  intention  of  marriage  hath  been 
entered,  with  him  fourteen  days,  prior  to  the  date  of  such  certi- 
ficate; and  where  a  male,  under  twenty  one  years,  or  a  female 
under  eighteen  years  of  age,  is  to  be  married,  the  consent  of 
the  parent,  guardian  or  other  person,  whose  immediate  care  and 
government  such  party  is  under,  if  within  the  Commonwealth, 
shall  be  first  had  to  such  marriage.     And  in  case  the  parties  or 
either  of  them  live  in  a  town,  district  or  place  where  tnere  shall 
be  no  clerk,  then  publishment  shall  be  made  in  the  town  or 
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district  next  adjoining,  in  manner  aforesaid,  and  a  certificates 
from  the  clerk  of  the  same  town  or  district,  of  such  publish- 
ment, and  of  the  eotry  of  their  intentions  of  marriage  as  afore- 
said, shall  be  produced  as  aforesaid,  previous  to  their  marriage. 
Provided^  That  in  regard  to  any  plantation  in  the  counties  of 
Cumberland  and  Lincoln,  where  the  parties,  not  under  the  re- 
spective ages  aforesaid,  shall  have  been  inhabitants  for  the  space 
of  twelve  months,  and  shall  live  twenty  miles'  distant  from  such 
next  adjoining  town  or  district,  anv  justice  or  ordained  minis- 
ter belonging  to  this  Commonwealth,  may  join  them  in  marriage 
without  such  certificate. 

Sect.  4.  And  bt  it  Jiirther  eruicted  by  the  authority  aforesaid^ 
That  if,  at  any  time,  the  banns  of  matrimony  betwixt  any  persons 
shall  be  forbidden,  and  the  reasons  thereof  assigned,  in  writing, 
by  the  person  so  forbidding  the  same,  left  with  the  town  or  dis- 
trict clerk,  he  shall  forbear  issuing  a  certificate  as  aforesaid, 
until  the  matter  shall  have  been  duly  inquired  into,  and  deter- 
mined before  two  justices  of  the  same  county,  quorum  unu$  : 
Provided^  the  person  forbidding  the  banns  shall,  within  seven 
days  after  filing  the  reasons  as  aforesaid,  apply  unto  two  jus- 
tices as  aforesaid,  and  procure  their  determination  thereon  ; 
unless  the  said  justices  snail  certify  unto  the  said  clerk,  that  a 
fiirther  time  is  necessary  for  their  determination  on  the  reasons 
filed  ;  in  which  case  the  clerk  shall  forbear  issuing  a  certificate, 
until  the  time  then  certified  to  be  necessary  shall  expire,  unless 
the  justices  shall  sooner  determine ;  according  to  wnose  deter- 
mination, the  clerk  shall  govern  himself  herein ;  and  if  the  said 
justices  shall  determine,  that  the  reasons  assigned  by  the  person 
forbidding  the  said  banns,  were  not  supported  by  the  laws  of  the 
Commonwealth,  then  the  person  so  forbidding  shall  pay  all  the 
cost  that  may  have  arisen  in  consequence  of  such  objection ; 
and  the  said  justices  shall  make  up  judgment  and  issue  execu- 
tion accordingly. 

Sect.  5.  Arid  be  it  farther  enacted  bv  the  authority  aforesaid^ 
That  if  anjr  person  shall  deface  or  pull  down  any  publishment 
posted  up,  in  writing,  as  aforesaid,  before  the  expiration  of  the 
said  fourteen  days,  he  shall  forfeit  and  pay  the  sum  of  twenty 
shillings,  to  the  use  of  the  town  ;  and  if  unable  to  pay  the  said 
fine,  may  be  set  in  the  stocks  for  the  space  of  one  hour.  And 
if  any  Justice  of  the  Peace  or  minister  shall,  otherwise  than  is 
expressly  allowed  and  authorized  by  this  Act,  join  any  persons 
in  marriage,  they  shall  severallv  forfeit  and  pay  the  sum  of  fifty 
pounds,  two  third  parts  thereof  to  and  for  the  use  of  the  coun- 
ty wherein  the  offence  may  be  committed,  and  the  residue  to 
the  prosecutor,  to  be  sued  tor  and  recovered  in  the  Court  of 
Common  Pleas,  within  the  same  county,  by  the  treasurer 
thereof,  who  is  hereby  enjoined,  upon  due  information  thereof, 
to  prosecute  and  sue  for  the  said  penalty,  without  delay,  or  by 
the  parent,  guardian  or  other  person  under  whose  immediate 
care  and  government  either  of  the  parties  were  at  the  time  of 
such  marriage ;  and  every  justice  or  minister,  against  whom 
such  recovery  shall  be  had,  is  hereby  forbidden  from  joining 
persons  in  marriage  forever  after.    And  in  case  a  person  for- 
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■bid  as  aforesaid,  or  any  other  person  whatever,  not  authorized 
and  empowered  to  solemnize  marriages  bv  this  Act,  shall  join 
any  persons  in  marriage,  and  be  convictea  thereof  in  the  Su- 
preme Judicial  Court,  upon  presentment  or  indictment,  he  shall 
stand  one  hour  in  the  pillory,  and  be  subjected  to  pay  a  fine,  I8i2ch.i34 
at  the  discretion  of  tne  court,  to  the  use  of  the  Common- 
wealth, not  exceeding  one  hundred  pounds,  nor  less  than  eighty 
pounds* 

Sect.  6.    And  be  it  further  enacted^  That  every  justice  and  Record  tr  h^ 
minister  shall  make  and  keep  a  particular  record  of  all  mar-  K^P^  **^ '  **" 
riages  solemnized  before  them  respectively  ;  and  in  the  month  ""*®** 
of  April,  yearly,  and  every  year,  shall  make  a  return  to  the  Return  or  mat- 
clerk  of  the  town,  district  or  plantation  in  which  he  lives,  certi-  n,ade*annu^ 
fying  the  names  (both  christian  names  and  surnames)  of  all  the  ally. 
persons  who  have  been  by  them  respectively  joined  together 
in  marriaee  within  the  year  then  last  past,  if  any  such  have 
been  by  them  so  joined  together. 

And  if  it  shall  to  happeu,  that  any  one  or  more  of  the  said  justices  or  ministers  »        ,   , 
shall  not  have  joined  together  in  marriage  any  persons  during  the  course  of  the  '^•P**'*"- 
year  then  last  past,  it  shall  be  the  duty  of  such  justice  or  minister  also  to  certify  to  1795  ch.  7. 
the  said  town-clerk,  in  writing,  under  his  hand,  that  be  has  not  joined  any  persons 
in  marriage  within  the  course  of  the  said  year  : 

And  if  any  justice  or  minister  shall  neglect  to  make  such  re-  Penalty  for 
turn,  within  the  month  of  April,  annually,  the  clerk  of  the  nPK'ectiup  to 
town,  district  or  plantation,  where  such  delinquent  justice  or  [^rn*  *"^  '*' 
minister  lives,  shall,  without  delay,  certify  such  neglect  to  the 
clerk  of  the  Court  of  General  Sessions  of  the  Peace  of  the 
same  county,  who  shall  lay  the  same  before  the  said  court  at 
their  next  session ;  and  the  person  so  neglecting  shall  be  cited 
to  appear  before  the  said  court,  to  answer  for  such  neglect ; 
and  if  no  sufficient  reason  shall  be  assigned  therefor,  he  shall  be 
considered  and  adjudged  disqualified  for  joining  persons  in  mar- 
riage for  a  term  ol  time,  not  exceeding  ten  years,  at  the  dis- 
cretion of  the  justices  of  the  said  court.     And  every  town  and  Town  clerks  to 
district  clerk  shall  duly  and  seasonably  record  all  marriagesi  "ages.™*^" 
so  certified  to  him,  as  aforesaid : 

And  shall  also  return  a  list  or  copy  thereof  to  the  clerk  of  the  Court  ofGeneral  Ses-  Repealed 
tions  of  the  Peace  of  the  same  county,  some  time  in  the  month  of  May,  yearly  and  1795  ch.  41.  k  1* 
tTery  year,  to  be  there  recorded,  upon  penalty  of  forfeiting  twenty  shillings  for  each 
neglect :  And  it  shall  be  the  duty  of  each  clerk  of  the  sessions  to  prosecute  for  every 
such  neglect,  in  the  county  to  which  be  belongs.  And  every  clerk  of  the  sessions 
shall  record  all  such  returns  of  marriages  at  large  in  a  book  to  be  kept  for  that  pur- 
pose, and  no  other,  under  the  same  penalty  for  each  neglect. 

Sect.  7.     And  he  it  farther  enacted^  That  no  person  by  this  Penalty  for 
Act  authorized  to  marry,  shall  join  in  marriage  any  white  per-  J?"»n»"6 »"  i^?'- 
son  with  any  negro,  Indian  or  mulatto,  on  penalty  of  the  sum  JilTr^on^wiih'^* 
of  fifty  pounds,  two  third  parts  thereof  to  the  use  04  the  coun-  any  negro,  in- 
tv  wherein  such  offence  shall  be  committed,  and  the  residue  to  ''^^^^^  ^^  "*"" 
the  prosecutor,  to  be  recovered  by  the  treasurer  of  the  same  4  ^^^^^  ^^^  g 
county,  in  manner  as  aforesaid ;  and  all  such  marriages  shall 
be  absolutely  null  and  void. 

Sect.  8.     And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  any  marriages  which  have  been  or  hereafter  may  be  had  Marriages  so- 
and  solemnized,  among  the  people  called  Quakers,  or  Friends,  lemnized 
in  the  manner  and  form  used  and  practised  in  their  societies,  decufedTaiid! 
shall  be  good  and  valid  in  law,  any  thing  in  this  Act  to  the 
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Certificate^of    contTOtj  notwithstanding :  And  tKfe  cleric,  or  keeper  of  thfe 

riagM  to™be"    ^ecords  of  the  meetrng  wherein  soch  marriage  tshall  be  had  and 

xnadeannuaUy.  Solemnized,  shall  once  a  y^ar  ihake  a  certificate,  nnder  his 

hand,  of  all  marriages  had  and  solemnized  in  the  society,  or 

meeting,  to  Which  he  bfelbngs,  and  shall  deliver  the  same  to  the 

clerk  of  the  Court  of  General  Sessions  of  the  Peace  of  the 

county  wherein  thie  marriages  have  been  had  and  sotemnized. 

under  the  penalty  of  twenty  shillings  for  each  neglect.    All 

pidei,  how  ap-  fines,  not  particularly  appropriated,  shall  be  to  the  use  of  the 

propriated.       prosecutor.    And  all  former  laws  relating  to  the  soiemnisation 

of  marriages,  are  hereby  repealed. 

This  Act  to  be  in  force  from  and  after  the  last  day  of  De- 
cember, one  thousand  seven  hundred  and  eirhty*-six,  and  not 
sooner.  [June  22, 1 786.]  '  Add.  acts — 1 796  ch.  7 :  1«  1 7  ch.  61, 
141:  18&ch.  55. 

C%jrn    4  ^  ^^^  ^^  prevent  the  Destruction  of  the  Fish  called  Shad  and  Alewives,  in  their 

^*  *     *  passage  up  the  rivers  and  streanos  in  the  Town  of  Reboboth,  in  the  County  of 

Bristol.    [JimeSr,  1786.]    Add.  act— 1788  cb.  1.   Repealed— 1803  ch.  116. 

Chap*  5*         An  Act  authorizing  Executors  and  Administrators,  to  make  Sale  of  Rieal  Cstate, 
mortgaged  to  tb«ir  Testatbrs  or  Itatestatei,  and  Mch  as  they  sbaU  take  in  exe- 
cution, in  certain  cases. 
Preamble.  WHEREAS  doubts  have  anseib,  and  may  ariM,  with  respect  to  tHe  extetatof  Aie 

right,  interest,  %\t\e  and  estate,  which  executors  or  administrators  may  have,  in 
houses,  lands,  and  tenements  mortgaged  to  their  respective  testators  or  intestates, 
and  also  the  right,  interest,  title  and  estate,  which  executors  or  admlnistfatorsmay 
have,  in  houses,  lands,  and  tenements,  set  oflfby  execution  at  the  eoit  of  executors 
or  administrators,  for  debts  due  to  the  estates  of  persons  deceased ;' for  the  better 
defining  and  declaring  the  law  in  those  respects : 

SccT.  1.  Beii  enacted  hy  the  SentUt  and  Hoitse  of  Repfe$eniaiives,  in  OeM" 
ral  Cottrt  assembied^  and  hy  the  authority  of  the  same^  That  whenever  any  person 
When  persons  or  persons  to  whom  any  lands,  tenements,  or  hereditaments,  may  be  mortgaged  for 
to  whom  lands  the  payment  of  debts,  or  the  performance  of  any  collateral  promise  or  engagenteht 
are  mortgaged,  whatsoever,  shall  decease  before  recovery  of  seizin  and  possession  of  the  landft, 
shall  decease  tenements  or  hereditaments  mortgaged,  that  then  the  debts  due  on  said  deed  of 
before  recove-  mortgage,  and  the  lands,  tenements,  or  hereditaments,  mortgaged  by  the  same,shall 
ry,  the  debts  be  assets  in  the  hands  of  executors,  or  jidmintstrators,  as  personal  estate ;  and  the 
due  on  such  executors  or  administrators,  shall  have  the  same  conuoul  and  power  of  disposal  of 
mortgage  shall  «]]  the  estate,  which  the  said  deceased  had,  in  the  lands,  tenements,  and  heredita- 
be  considered  ments  mortgaged,  as  if  they  had  been  a  pledge  of  {Personal  estate ;  and  executors  br 
assets  in  the  administrators  may  bring  actions  of  ejectment,  for  recovery  of  eeizin  and  posses- 
hands  of  the  sion  of  the  lands,  tenements,  and  hereditaments  mortgaged  as  aforesaid ;  in  which 
executors,  &c,  actions  it  shall  be  sufficient  to  declare  on  the  seizin  and  possession  of  the  testater 
or  intestate. 
Sect.  2.  Be  ii  further  enacted  by  the  authority  aforesaid^  That  whenever  execn- 
When  execu-  iors  or  administrators,  shall  recover  seizin,  or  possession  of  lands,  tenements,  or  he- 
tors  shall  re-  leditaments  mortgaged  as  aforesaid,  the  executors  or  administrators,  shall  be 
cover  seizin,  seized  and  possessed  of  the  estate,  so  recovered,  to  the  sole  use  and  behoof  of  the 
&c.  ])roceed-  heirs  of  the  intestate,  or  such  devisees  of  the  testator,  to  whom  said  estate  may  be 
ings  in  such  devised ;  but  in  case  the  lands  mortgaged,  an^  recovered  as  aforesaid,  shall  be  ne- 
case.  cessary  for  the  payment  of  debts,  legacies,  annuities,  or  charges  of  administration, 

and  the  same  shall  be  certified  from  the  Court  of  Probate,  the  said  execotors  or 
administrators,  shall  have  full  right,  power  and  authority,  to  dispose  an^  make  sale 
of  the  whole  or  part  of  the  lands,  tenements  and  hereditaments  recovered  as  afore- 
said, subject  however  to  the  equity  of  redemption :  And  it  shall  be'lawfbl  for  the 
said  executors  and  administrators  to  sell  the  same  at  private  sale,  to  any  person. 
Proviso.  ^^"  "^^^^  P^^  therefor  the  whole  of  the  money  due  upon  the  mortgage*  at  the  time 

of  sale.  Provided  the  Court  of  Probate  shall  give  leave  for  such  private  sale  j  or  oth- 
erwise the  same  shall  be  sold  at  public  auction,  to  the  highest  bidder,  notice  of  snth 
intended  sale  to  be  given  as  is  prescribed  in  and  by  an  act,  entitled^  <*  An  Act  di- 
1783  ch.  32.        recting  the  settlement  of  the  ebtates  of  persons  deceased,  and  for  the  conveyance  of 

real  estates," 
Lands,  fcc.  set      Sect.  3.  B  tit  further  eiiactndhy^e  aulhoriiy  of oretai^  That  whenever  toy 
off  tobc  to' the  executor  or  administrator  shall  recovei  judgment,  for  anjr  sum  of  money,  whereon 
use  of  heirs  &c.  execution  shall  issue,  and  lands,  tenements,  or  hereditaments  shall  be  set  off  to  the 
and  to  be  sold  *  ^^^^  executor  or  administrator,  in  discharge  of  the  said  tfxecMony  the  Mid  '  «xecli- 


in  case- 
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tbr  Of  tdminittnnor  sMl  be  leUed  and  poisesMd  of  the  whple  e«t«ite>  iu  ibe  U9<if9 
tenements  oi*  hereditaments,  so  set  off,  to  the  sole  use  and  behoof  of  the  heirs  of  the 
deceased  intestate^  or  of  the  residuary  legatee,  or  legatees  of  the  testator,  as  the  case 
■nay  be :  p«ovided  bowaver^  that  is  oase  tl^  laods,  teuements,  and  l)e|KditaH)eiU«, 
•o  set  off  on  the  said  execution  shall  be  necessary  for  the  payment  of  debts,  legf^- 
cies,  annuities  or  charges  of  administration,  the  same  tysiog  certified  from  the 
ODnr4  of  Probate*  the  said  ezteutor  or  admiustiator  shall  have  Aill  power  and  fip- 
ihorUy,  and  tliey  are  hereby  fully  authorized  and  empowered  tp  ^U  and  dispone 
of  the  same,  for  the  purposes  aforesaid,  with  the  saving  of  the  right  of  redemption; 
and  it  shall  be  lawAn  for  the  said  executor  or  adniinletrater  to  sell  the  same  as 
aforesaid,  at  private  sale,  to  any  person  who  ehail  pay  therefor  the  money  at . 
which  they  shall  have  been  apprized  and  set  off,  in  satisfaction  of  the  execution,  in 
whole  or  in  part ;  provided  the  Court  of  Probate  shall  give  leave  therefor  ;  or  other- 
wise the  sale  eball  be  made  at  public  auction,  in  Ulce  raanaer  ae  ie  heoaio  befare  ctt- 
#ected  for  the  sale  of  mortgaged  lands,  tenemenu  and  hereditaments. 

SscT.  4.  Be  it  further  enncled  hy  the  authority  uforesaid.  That  afi(er  executors  Executors  en- 
br  administrators  shall  recover  seizin,  or  possession  of  any  lands,  tenements,  or  titled  to  re- 
-haradltamants,  mortgand  as  aforesaid,  and  befoce  cQaveyance  or  a9ai|nfneat  ihiB/ie-  demption 
otf^  in  manner  aforeeaid,  if  any  morteagor,  his  Imirs,  executors,  administrato/s*  pr  money, 
assigns,  shall  within  the  time  limited  for  the  equity  of  redemption,  redeem  the  s^id 
mortgaged  premises,  the  executors  or  administrators  shall,  in  every  inttaiy:ef  be 
Mititled  to  receive  ttie>taki  reitenption  money,  and  are  hereby  authorized,  empow- 
ered, and  directed  to  discharge  the  said  mortgaged  premises,  by  release,  quit- 
claim, or  other  legal  conveyance. 

S»cT»  6.  Be  iifuHheremaeied^  Ike  mu$hwU3faf»remid^  That  nothing  H  thM  Proviio. 
Act  cofntamed  ehall  be   construed  to  control  any  la^t  w41>  and  Jtejstament,  or  any 
part  thereof.     [Juiw  27,  1786.]     Repealed— 1788  ch.  51. 

■■■■'■■■  '  1  ■■■  11      IflU  . 

An  Act  to  enable  the  inhabitants  of  the  first  Parish  in  the  Town  of  FaUnquth)  tin  ChiW*  $• 
the  County  of  Coroberland,  to  seU  the  Ministerial  l^ands  there,  tov^ards  raising 
a  Fund  for  the  Support  of  the  Ministry,  and  to  tax  the  Pews  in  the  Meeting- 
House,  in -said  Parish,  until  such  fund  be  raised*    [June  27,  1786.] 

An  Act  to  prevent  the  Destruction  of  Salmon,  Shad,  and  Alewives,  and  other  Fish  Cluttf*  7» 
io  Agnwam  or  Westfield-River.     [Jiiiie37, 4786.1     Ahered-^-'lM?  ch.  49.    See 
1791  ch.  62. 

An  Act  for  appointing  and  empowering  Agents  on  the  part  of  this  Coaunonwaalth  JChM*  fi* 
to  aMittIo  runnrog  and  aaceruining  the  Line  of  Jurisdiction  between  this, Com-  '    '      . 
monwealth  and  the  State  of  New- York,  on  the  easterly  part  of  the  said  State  of 
New- York.     [June  27,  1 786.] 

■  ■ '     I  '    I  « ■ ■  ■  I         "  ■        II    I    I «   t  >  I  I  I      >■     II  I"  I'l  1^      »■ 

An  Act  for  incorporating  the  easterly  part  of.Pelham,  and  the  southwest  partiif  .Q^m>.  Q^ 
New-Salem,  in  the  County  of  Hampshire,  and  the  inhabitants  thereon,  into  a  *^^''Tr* 
separateParisb,  by  the  name  of  The  Beeood  Parish  In  Psiham.  [JtmeSS,  1706.] 

«    ■     I      III       I     -I  ■       Ti  I  ■■■■ ■         II        — »-^».n  11  )        III  I  I  I      iT^^^^m  II,     I.  ,g    j. 

An  Act  regulating  Parishes  and  Precincts,  and  the  Officers,  thereof.  ^  Chao    10 

Sect.  1.    BE  it  enacted  by    the  Senate  and  House  of  jRepre-  i  ^ime  ch.  6. 
seniathes^  in  General  Court  assembled^  and  hy  the  authority  of  7  Geo.i.ch.ii7. 
the  same^  That  the  bounds  and  limits  of  precincts  and  parishes,  i^^J**Geo^.* 
as  they  have  been  formerly  settled,  be  and  hereby  are  confirm-  ch.  i. 
cd  ana  established,  until  thev  shall  be  otherwise  ordered  by  the  2^°'^*^l' 
General  Court.    And  the  inhabitants  of  each  respcctive.parish  j^^^^^j^fj^ 
and  precinct,  who  shall  pay  in  one  tax,  exclusive  of  the  poll  or  nMeVa^^!uiy 
polls,  a  sum  equal  to  two  thirds  of  a  single  poll  tax,  shall,  in  the  ^rthe  cboi^a 
month  of  March  or  Aprils  annually,  meet  and  assemble  together  ®^  **^^^igA 
at  such  time  and  place,  in  the  same  parish  or  precinct,  as  they  ^•^'^"^■•^ 
shall  be  notified  to  attend  by  the. collector  thereof,  or  sucn 
other,  person  as  the  assessors  thereof  shall  appoint  to  nptify  the 
same ;  and  the  said  mhabitants  shall  then  and  there,  by  a  major 
vote,  by  baUot,  or  such,  other,  method  as  they  may  determine 
convenient,  choose  a  clerk,  who  shall  be  under  oath  truly  to 
record  all  votes  passed  in  the  same,  or  any  other  regular  meeting 
of  the  corporalion,,durin^  theiimehe  shall  r/^main  in  office; 
two  or  more  able  and  judiciojus  persons  for  assessors,^  trea-  i7S5ch.so.U5. 
surer, collector  andothesAisuaLparisb  or^ prec^inQt.p^cftrs*  And 
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OrutnprmM 
cxe«pt?d  fom 
terwiu^  In  'be 
office  of  coUec- 
tor. 


PefKHMBOt  ex* 
aactoi 


Peiuiltj. 
17t6  ch.  70. 


Finef,  how  re* 
coTcred. 

17B5clL75yi3. 


Atteflfort  em- 
powered to 
manage  pru- 
deotialt,  unlew 
a  committee 
ihall  bea|H 
pointed. 


1785  ch.  75. 
1807  ch.  63. 

Parish  and  pre- 
cinct meetings 
regulated. 


Moderator 
may  swear  the 
elerkf  if  no  jus- 
tice is  present. 


DO  person  in  commissioD  for  any  office,  civO  or  military,  chorch 
officer,  member  oi  the  Council,  Senate,  or  House  of  Represeo- 
tatires  for  the  time  being,  nor  any  one  who  has  served  in 
the  office  of  constable  or  collector  of  an  j  town,  districu  parish 
or  precinct  within  the  term  of  seven  jears,  shall  be  obliged  to 
serve  in  the  office  of  collector.  And  every  person  chosen  to  the 
office  of  collector,  and  not  exempted  as  aforesaid,  if  he  be  able 
in  person  to  execute  the  same,  and  of  the  same  denomination 
of  christians  as  those  of  the  maior  part  of  the  parish  or  precinct 
who  shall  choose  him,  who  shall  refuse  to  take  the  oath  to  that 
office  prescribed,  and  to  serve  therein,  shall  forfeit  and  pay  to 
the  use  of  he  same  precinct  or  parbh,  the  sum  of  three  poinds. 
And  the  person  chosen  collector  shall,  if  present,  forthwith  de- 
clare his  acceptance  or  refusal,  and  in  case  of  non-acceptance, 
the  parish  or  precinct  shall  proceed  to  a  new  choice,  and  so 
from  time  to  tune  until  one -shall  accept  and  be  sworn  ;  and 
any  person  so  chosen,  who  shall  be  present,  and  shall  not  de* 
clare  his  acceptance  of  the  office  oi  collector,  or  who  shall 
neglect,  after  beihg  summoned  by  a  constable  or  any  other  per^ 
son  whom  the  clerk  or  assessors  miy  appoint  for  that  purpose, 
before  the  clerk,  to  take  the  oaths  of  office,  for  the  space  of  seven 
days  next  after  being  notified  or  summoned,  as  aforesaid,  (which 
oath,  as  well  as  the  oath  of  all  other  parish  or  precinct  officers, 
the  clerk  for  the  time  being  is  hereby  authorized  and  empower- 
ed to  admbister)  and  shall  neglect  to  pay  the  fine  aforesaid, 
may  be  compelled  to  pay  the  same  by  the  same  mode  of  pro- 
cess, in  the  Court  of  General  Sessions  of  the  Peace,  that  fines 
may  by  law  be  recovered  of  persons  refusing  to  serve  in  the 
office  of  constable. 

Sect.  2.  And  be  it  further  enacted  6y  the  authority  aforesaid^ 
That  assessors  of  precmcts  or  parishes  shall  be  empowered  to 
manage  their  prudentials,  unless  a  committee  shall  specially  be 
appointed  for  that  purpose,  which  any  precinct  or  parish  is 
empowered  to  choose  if  they  think  proper  ;  and  the  said  com- 
mittee, where  any  such  shall  be  chosen,  and  the  assessors  where 
no  such  committee  shall  be  appointed,  shall  have  like  power  and 
authority  in  all  respects  for  calling  parish  or  precinct-meetings 
as  selectmen  by  law  have  for  calling  town-meetings ;  and  in 
case  of  a  vacancy  in  any  parish  or  precinct  office  chosen  in 
March  or  April,  the  same  vacancy  may  be  filled  at  a  parish  or 
precinct-meeting  regularly  notified,  at  any  other  season  of  the 
year.  And  the  moderator  of  a  parish  or  precinct-meeting  shall 
have  the  like  power  and  authority  in  governing  the  meetmg  as 
the  like  officer  by  law  has  in  a  town-meeting  ;  and  persons 
misbehaving  in  parish  or  precinct-meetings  shall  be  suojected 
to  similar  punishments,  to  the  use  of  the  parish  or  precinct,  as 
persons  misbehaving  in  town-meetings ;  and  the  penalties  to 
DC  recovered  in  the  same  manner.  And  the  moderator,  in  case 
no  Justice  of  the  Peace  is  present,  may  also  administer,  in  open 
meeting,  the  oath  of  office  to  the  clerk  thereof.  And  when  ten 
or  more  of  the  qualified  voters  of  any  precinct  or  parish  shall 
signify,  in  writing,  their  desire  to  have  any  matter  or  thing  in- 
serted in  a  warrant  for  calling  a  meetmg,  it  shall  be  the  duty  of 
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tbe  assessors  to  insert  the  same  in  the  next  warrant  they  shall 

issue  for  that  purpose ;  and  no  matter  or  thing  shall  be  acted  Nothing  to  be 

upon  in  such  a  manner  as  to  have  any  legal  operation  whatever  J^^f^"^2^"n!J*^' 

unless  the  subject  matter  thereof  shall  be  inserted  in  the  war-  gerted  in  Uw 

rant  for  calling  the  meeting.    And  in  case  the  assessors  shall  warranu 

unreasonably  refuse  to  call  a  meeting,  or  a  parish  or  precinct 

shall  have  no  assessors  within  it  to  call  one,  or  not  a  major  part 

of  the  assessors  or  committee  which  any  parish  may  agree  upon  Justicei  of  tbo 

to  be  chosen,  any  Justice  of  the  Peace  for  the  same  county,  f**f*  ^'^s^*^ 

1  ^    t'       '  «•  ri.  "t*  meeting  in 

upon   the   application  of  ten   or   more  of  the  voters  m  the  certain  casei. 
parish  or   precinct,   may   call  a  meeting,  in  the  same  man- 
ner as  a  Justice  of  the  Peace  is  by  law  authorized  to  call  a 
town-meeting* 

Sect.  3.  And  he  it  farther  enacted  by  the  authority  aforesaid,  Qualified  vo- 
That  the  qualified  voters  afore-aid  of  any  parish  or  precinct,  ters  may  grant 
at  the  annual  meeting  in  March  or  April,  or  at  any  other  parish  »non«y  fof  ^^ 
or  precinct-meeting  regularly  notifiea,  at  least  seven  days  be-  ?"t«r^'^&c."*"" 
fore  the  holding  thereof,  may  grant  and  vote  such  sum  or  sums  igji  ch.  ih. 
of  money  as  they  shall  judge  necessary  for  the  settlement,  main- 
tenance, and  support  of  ministers  or  public  teachers  of  religion ; 
for  the  building  or  repairing  of  houses  of  public  worship,  and 
all  other  necessary  parish  or  precinct  charges,  to  be  assessed 
on  the  polls  and  property  with  n  the  same  as  by  law  provided. 
And  the  inhabitants  of  each  respective  parish  and  precinct  are  inhabitants  of 
hereby  declared  to  be  a  body  corporate,  and  as  such  may  com-  parishes  and 
mence  and  prosecute  any  action  or  suit  to  final  judgment  and  ^[^J'^S*^^^  *{^'^ 
execution,  in  any  court  proper  to  hear  and  determine  the  same,  body  corpo- 
and  may  also  defend  any  suit  or  action  that  may  be  brought  ^^^^' 
against  them  ;  for  which  purposes  they  may  constitute  one  or  \7q^^'^^'1' 
more  agents  or  attoniies,  m  the  same  manner  as  towns  may  1733  ck  39%  6*. 
constitute  and  appoint  agents ;  and  the  .evidence  of  their  ap- 
pointment may  be  ascertained  in  the  same  manner. 

Sect.  4*     And  be  it  further  enacted  by  the  authority  aforesaid^  Engagements 
That  where  any  town  or  district  consisting  of  but  one  parish  or  contracts,  of 
only,  has  been  or  hereafter  shall  be'  divided  or  made  into  two  fu^c^en^ered*' 
or  more  precincts  or  parishes,  any  engagements  or  contracts  into' before  di- 
entered  into  by  such  town  or  district,  before  such  division,  of  a  7^^*®"  °( {**^"' 
precinct  or  parochial  nature  solely,  shall  not  by  such  division  dutrfcts^shaii' 
DC  considered  as  released,  cancelled,  or  extinguished  ;  but  the  remain  in  fuU 
same  shall  remain  in  full  force,  and  be  obligatory  on  the  in-  ^^^io^?'  '"^^ 
habitants  residing,  and  the  estates  lying  within  the  limits  of  the 
first  parish  or  precinct  of  the  same  town  or  district,  who  shall 
be  deemed  and  taken  as  successors  to  the  town  or  district,  so  far 
as  relates  to  precinct  or  parochial  agreements  and  contracts,  to 
every  intent  and  purpose  whatever.     Provided  always^  That  all  Proviso, 
debts  of  a  precinct  or  parochial  nature,  that  are  or  shall  be  in 
fact  due  and  owing  from  any  town  or  district,  before  a  division 
thereof  into  precincts  or  parishes,  for  services  or  other  matters 
actually  done  and  performed,  for  the  general  benefit  of  the 
persons  who  shall  after  be  included  in  each  of  the  precincts  or 
parishes,  shall  in  no  respect  be  altered  or  devolved  upon  the 
.  first  parish  or  precinct,  as  the  successors  of  the  said  town  or 
distnct,  in  its  precinct  or  parochial  capacity,  any  thing  herein 
contained  to  the  contrary  notwithstanding. 
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Remaining  SecT.  5.     And  be  it  further  enacted  hg  the  authority  ajnresaij^ 

uwnf«hiH*b«  "^^^  ^"  ^"  ^"^^  ^^^*^^  ^^  districts  where  one  or  more  parishes 
coifsJdcJifed  rt  or  precincts  shall  be  regulariy  set  off  from  such  towns  or  dis- 
*h«^t6r  tricts,  the  remaining  part  of  such  town  or  district  is  hereby 
nsh."'*  ^'     deemed,  declared  and  constituted  an  enth*e,  perfect  and  distinct 

parish  or  precinct,  and  shall  be  considered  as  the  principal  or 
4  Geo.  I.  ch.  1.  jirst  parish  or  precuict.     {June  28,  1 7&6,]  Add.  acts — 1807  ch. 

63  :  1817  ch.  184:  1821  ch.  67. 

Cki».  1 U       An  Ac^  for  regukithig  the  SaliiMti,  Sbmd  asd  Alewive  Fishery  in  Saco^Rtrer,  an4 
the  braacfaee  thereoi^  wiUiini  this  ConunobweaUh.    [Jmu  ^,  1786.] 

dhnn  1 9«  ^^  ^^'^  ^°  prevent  Damage  being  done  to  the  Harbour  of  Cape-Cod,  by  Cattle, 
KAiap*  1 Z*  Sheep  and  Horse-Kind,  feeding  on  Province-Town  Lands,  and  for  the  Preeerv*^ 

Of  ^e  saMe.    [Jund  28, 1786.J 

■    ■    '      '        ' .,11.  I  I  I        in 

CSiap^  1 3.  An  Act  for  the  Limitation  of  Real  Actions. 

9bct.  1.    BE  it  enaetsd  ky  the  Senate  and  House  qf  Rapreteniaticet^  in  Ge- 

Tiro^'limited  **^<*^  CBurt  as$embled,  and  by  the  authority  of  the  samcy  That  no  person  shall 

for  brinsinE  ac-  ''^'^**^®''  •^'^  <*'  mahitain  any  writ  of  right,  tr  malie  any  prescription,  title  or  daim 

tions  by  wnt  of  ^  ^^  lamds,  ttfuesoentt  or  faerediMnnants,  or  «o  a«y  rcnt^  annuities  or  portions  is.- 

j^  lj^    ^  suing  therefrom,  upon  the  posserssion  or  seizen  of  his  or  their  ancestor,  or  prede- 

l£)7*ch  75  (  1  ^®^^>''  beyond  the  term  of  threescore  years  nextbefore  the  teste  of  the  same  writ. 

'  S«cT.  2.    *4nd  be  it  further  enacted  by  the  auihoHty  afaretaidj  That  no  pertoo 

Actions  by  writ  llmll  sue,  have,  or  tnaintain  any  writ  of  entry  upon  diueiien  done  to  any  of  his  aa- 

of  entry  upon  cestors  or  predecessors ;  or  any  action  possessory  upon  the  possession  of  any  of  his 

disseizen  to  hncestors'  or  predecessors,  for  any  lands,  tenements  or  hereditaments,  unless  the  an- 

tfnceators.  Urn*  fcektor  or  predeceMor  tmder  whom  the  demandant  «hall  4ilaim,  should  bafve  bean 

ited.  seised  or  possessed  of  the  lands,  tenementa  or  hereditaments  demanded,  within  £Uf 

1807  ch.75,  ^  3.  years  next  before  the  teste  of  the  same  writ,  or  bringing  such  action. 

timitation  of  Sect.  3.  And  he  it  further  enacted  hy  the  aulherihf  ^foreeaidj 
actions  of  seiz-  'tliat  no  person  or  body  corporate  or  politic  shall  sue  K>r,  have 
en  or  posses-  ^^  maiiitaln  any  action  for  any  lands,  tenements  or  heredka- 
9  w.fii.  ch.  9.  ittents,  upon  his  or  their  own  seizen  or  possession -therem,  above 
•1  GeoiL  ch.e.  thirty  yeafs  next  before  the  teste  of  the  same  writ. 
Limitation  by  S^ct.  4.  And  be  it  farther  enacted  by  the  authority  afi>resaii^ 
writsof  forme-  That  all  writs  of  formedon  in 'descender,  ^brmedon  in  remain- 
^"  ^n^^'  ^^'*'  formedon  in  reverter  of  any  lands,  tenemeiats  or  heredita- 
''  mehts  whatsoever,  hereafter  to  be  sued  or  brought,  shall  be 

commenced  within  twenty  years  next  after  the  titfe  or  cause  of 
action  first  descended,  and- at  no  time  after  the  said  twenty 
years.  And  no  person,  imless  by  judgment  of  tew,  shall  at  any 
time  herieafter  make  any  entry  into  any  lands,  tenements  or 
hereditatnents,  but  witiiin  twenty  years  next  after  his  rirfit  or 
title  first  descended  or  accrued  to  the  same  ;  and  m  default 
thereof  such  person  so  not  entering,  and  his  heirs,  shall  be  ut- 
terly "exploded  and  disabled  from  making  such  entry  thereunto. 
Proviso.  Provided  always^  That  when  any  person  that  is  or  shall  be  en- 

titled to  any  of  the  writs  of  formedon  aforesaid,  or  to  make  ah 
entry  into  lands,  tenements  or  hereditaments,  shall,  at  the  time 
the  said  right  or  title  first  descended,  accrued  or  fell,  be  within 
the  age  of  iwehty-one  years,  feme  covert,  non  compos^  impri- 
soned, Or  beyond  seas,  or  without  the  limits  of  the  United 
States,  that  then  such  person  shall  and  may  bring  such  suit  or 
toake  such  entry  at  any  time  within  ten  y^ars  after  the  expira- 
tion of  the  said  twenty  years  aforesaid,  and  not  afterwards. 
[July  4,  1786.]  The  two. first  sections  of  this  act  superseded 
1807  cfe.  75. 
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Ab  Act  for  erecting  that  Part  of  the  town  of  Falmouth,  in  the  county  of  Cumber^  Chap*  1 4* 
land,  coinoionly  called  the  Neck,  into  a  town  bv  the  name  of  Portland.    [July  *• 

4, 1786.J     Add.  act-~1788  ch.  59. 

An  Act  against  Counterfeiting  or  uttering  counterfeit  Coin.  Chop*  1  $• 

S«CT.  1 ,    BEH  enacttd  hy  the  Senate  and  Home  of  Repretentatives,  in  General 
Vouft  astemhUd^  and  by  the  auUierUy  of  tUt  uune^  That  if  any  person  shall  forge  1804  ch.  120. 
or  counterfeit  any  silver  or  gold  money  or  coin,  the  currency  ofVhich  is  or  shall  he 
established  and  regulated  by  law,  or  shall  forge  or  counterfeit  any  silver  or  gold  *®*>*lty  «pf 
money  or  coin  that  is  or  shall  be  current  in  this  Commonwealth,  be  shall  be  fined  counterfemng 
•t  the  discretion  of  the  court ;  be  set  in  the  pillory  for  tlie  space  of  one  hour,  and  °^.^**^6"\^  *"y 
then  have  one  of  his  ears  cut  off;  and  from  thence  be  drawn  to  the  gallows,  and  S"*"  °'  *"V®' 
set  thereon  with  a  rope  about  his  neck  for  the  space  of  one  hour,  and  shall  be  whip-  ^^^^J* 
ped,  not  exceeding  forty  stripes,  and  shall  then  be  sentenced  to  hard  labour  for  a 
term  of  not  more  than  seven  years. 

Skct.  2.    ^nd  be  it  further  enacted^  That  if  any  person  shall  colour,  gild,  or  Penalty  for 
case  over  with  gold  or  stiver,  or  with  any  wash  or  materials  producing  a  colour  re-  colouring  or 
aembling  that  of  gold  or  silver,  any  coin  resembling  any  money  or  coin,  the  curren-  gilding  any 
cy  of  which  is  or  shall  be  established  and  regulated  by  law,  or  which  is  or  shall  be  coin  resem- 
current  in  this  Commonwealth,  or  any  pieces  of  coarse  gold  or  of  coarse  silver,  or  bling  gold  or 
of  other  metals,  with  an  intent  that  it  sliall  be  coined  into  counterfeit  milled  money,  silver, 
resembling  the  established  or  current  money  or  coin  in  this  Commonwealth  as  afore- 
said ;  or  into  pieces  resembling  the  gold  coin  established  or  current  in  this  Com- 
monwealth as  aforesaid ;  or  that  shall  wash,  gild  or  colour  any  lawful  or  counter- 
feit silver  coin,  with  intent  to  make  such  silver  coin  resemble  any  gold  co'.n  estah- 
lished  or  current  in  this  Commonwealth  as  aforesaid  ;  or  that  shall  wash,  gild  or 
colour,  or  any  ways  alter  any  copper  coin,  with  an  intent  to  make  it  resemble  either 
the  silver  or  gold  coin,  the  currency  of  which  is  or  shall  be  establishcd,and  regulate* 
ed  by  law,  or  which  is  or  shall  be  current  in  this  Commonwealth,   being  convicted 
thereof,  such  person  shall  be  adjudged  guilty  of  forging  and  counterfeiting  the  mo^ 
ney  or  coin,  established  or  current  in  this  CommoHwealth,  and  shall  suffer  the  same 
punishments  which  are  before  in  this  Act  assigned  for  such  crime. 

Sect.  3.   Anibe  U  further  enacted^  That  if  any  person  shall  utter  any  such  false  Penalty  for  ut- 
money,  or  coin,  forged  and  rx>unterfcited  to  the  similitude  of  the  silver  or  gold  rao-  teringany  such 
ney,  or  coin,  the  currency  of  which  is  or  shall  be  regulated  and  established  by  law,  false  money, 
or  tbat  is  or  shall  be  current  in  this  Commonwealth,  knowing  the  same  to  be  false, 
forged  and  counterfeit,  such  person  being  thereof  convicted,  shall  be  punished  by 
fine,  not  exceeding  one  hundred  pounds,  be  set  in  the  pillory  one  hour,  be  whipped, 
not  exceeding  twenty  stripes,  have  one  ear  cut  off,   be   bound  to  the  good   bcha- 
Tiour,  or  confined  lo  hard  labour,  not  exceeding  three  years. 

SscT.  4.    And  he  it  further  enacledy  That  if  any  person  shall  bring  into  this  Penalty  for 
Commonwealth  any  such  false,  forged  and  counterfeited  money  or  coin,  or  be  pos-  bringing  into 
sessed  of  any  such  false,  forged  and  counteifeit  money  or  coin,  as  in  this  Act  is  be-  this  Common- 
fore  described,  knowing  the  same  to  be  false,  forged  and  counterfeit,  with  an  intent  wealth,  or  be* 
to  utter  and  pass  the  same,  such  person  shall  be   fined  a  sum  not  exceeding  filty  ing  possessed 
pounds,  be  whipped  not  exceeding  twenty  stripes,  and  be  bound  to  the  good  beha-  of  any  false  or 
yiour.  forged  money. 

SjKCT.  5.    And  be  it  further  enacted^  That'if  any  person  shall  knowingly  moke  persons  know- 
or  mend,  or  begin  to  make  or  mend,  any  engine,  press,  stamp,  mould,  pattern,  dye,  jn^y  making 
puncheon  or  any  tool  whatsoever,  used,  adapted  or  designed  for  the  coining,  foig-  or  mending  any 
ing  or  couDterfeiiing  gold  or  silver  money  or  coin,  the  currency  of  which  is  or  shall  iqq\  whatnoev- 
be  regulated  and  established  by  law,  or  which  is  or  shall  be  current  in  this  Com-  ^j.  f^^  counter- 
inonwealth,  with  an  intent  to  use,  or  with  an  intent  or  expectation  that  the  same  fcitine  gold  or 
«houkl  be  used  and  employed  in  forging  and  counterfeiting  such  silver  or  gold  mo-  silver  money. 
ney  or  coin,  and  be  thereof  convicted,  such  person  shall  suffer  the  same  punishment,  p       . 
as  is  herein  before  provided,  for  forging  and  counterfeiting  silver  or  gold  money  or  "^°^**y» 
coin,  current  in  this  Commonwealth. 

SxcT.  ^.  And  be  it  further  enacted^  That  if  any  person  shall  have  in  his  poeses-  Pennons  having 
jrion  any  such  engine,  press,  stamp,  mould,  pattern,  dye,  puncheon,  or  any  tool  or  in  possession 
material  whatsoever,  used,  adapted  or  designed  for  the  coining,  forging  or  counter-  any  such  tool, 
feiting  such  silver  or  gold  money  or  coin,  as  is  herein  before  dcFcribed,  with  an  in- 
tent to  use  and  employ  the  same,  or  that  they  should  be  used   and  employed  in 
coining,  forging  or  counterfeiting  such  silver  or  gold  money  or  coin,   as  aforcfaid, 
being  thereof  convicted,  such  person  shall  suffer  the  same  punishment  as  is-  herein  p       . 
before  provided,  for  being  knowingly  possessed  of  such  false  and  counterfeit  money     ^^     ^* 
and  coin,  with  an  intent  to  utter  the  same. 

Sjigt.  7.  And  he  it  further  rnarledy  That  if  any  person  shall  forge  or  counterfeit  p„njjijy  f^. 
my  copper  money,  or  coin,  to  the  similitude  and  appearance  of  the  copper  money   counterleitint 
or  coin,  the  currency  whereof  is  or  shall  be  established  and   regulated  by  law,  he   -Qpp--  monev 
•hall  be  fined,  not  exceeding  thirty  pounds,   be   whipped,   not  exceeding  twenty       ^^  '  ^' 

Btrines,  be  bound  to  the  good  behaviour,  and  imprisoned,   not   exceeding  three 
months. 

VOL,  I.  34 
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Penalty  for 
bringing  into 
this  Common- 
wealth coun- 
terfeit ropper 
money. 
Rewards  for 
informing  of 
•fieoces. 


Skct.  8.  *^nd  he  ii further  enacted.  That  if  any  person  shall  knowingly  ht'wg 
into  this  Commonwealth,  any  such  false,  forged  and  counterfeit  copper  money  or 
coin,  with  an  intent  to  uttei  the  same,  such  person  shall,  upon  conviction  thereof, 
be  punished  by  fine,  not  exceeding  fifty  pounds ;  by  imprisonment,  not  exceeding 
six  months;  shall  be  whipped,  not  exceeding  twenty  stripes,  and  be  bound  to  the  * 
good  behaviour. 

S£CT.  9.  And  be  it  further  enacted^  That  whosoever  shall  inform  of  any  of  th« 
foregoing  offencps,  so  as  the  offenders  may  be  convicted  of  the  same,  shall  receive 
out  of  the  public  treasury  the  following  rewards,  viz.  for  informing  of,  and  prosc- 
cutine:  to  conviction,  one  or  more  persons  guilty  of  the  same  forging  or  counterfeit* 
ing  any  silver  or  gold,  or  making  or  mending  any  engine  or  tool  for  forging  and 
counterfeiting  silver  or  gold  money  or  coin,  as  described  in  this  Act,  the  sum  of 
twenty-five  pounds;  and  for  informing  and  biinging  to  conviction  one  or  more  per- 
sons guilty  of  ottering  any  false  silver  or  gold  coin  or  money,  knowingly,  or  of  bring-  , 
ing  the  same  into  this  Commonwealth,  with  an  intent  to  utter  it,  or  of  having  any 
engine,  press  or  tool  whatsoever  for  coining  the  same,  as  before  described,  the  sum 
of  fifteen  pounds ;  in  order  to  which,  two  of  the  Justices  of  the  Supreme  Judicial 
Court  shall  give  to  such  person  as  shall  appear  to  them  to  be  the  informer,  a  certifi- 
cate of  the  conviction  and  of  the  name  of  the  prosecutor  ;  and  if  any  dispute  shall 
arise  between  several  persons,  claiming  to  be  prosecutors,  the  said  justices  shall  de- 
termine to  whom  the  reward  shall  be  paid,  and  if  to  more  than  one,  then  in  what 
proportion. 

Sect.  10.  Jlnd  he  it  further  enacted.  That  the  Justices  of  the  Supreme  Judicial 
Court,  before  whom  all  persons,  charged  with  any  of  the  offences  before  described, 
shall  be  tried,  may  and  shall  at  their  discretion,  abate  any  part  of  the  pains  and 
penalties  aforesaid,  according  to  the  circumstances  of  the  offence. 

Sect.  11.  »^nd  be  it  further  enticted,  That  if  any  person  shall  be  convicted  a 
second  time  of  any  o(  the  offences  described  in  this  Act,  he  may  be  punished  as  is 
mentioned  herein  for  the  first  conviction  of  the  same  offence,  and  also  by  confine- 
ment to  hard  labour  for  life,  or  any  term  of  years,  according  to  the  nature  of  the  of- 
fence, at  the  discretion  of  the  court. 

Sect.  12.  And  be  it  further  enarted.  That  all  other  Acts  against  clipping,  di- 
minishing, or  counterfeiting  any  coined  money,  established  by  law,  or  current  in 
this  Commonwealth,  be  and  they  hereby  are  repealed.  [Julif  4, 1786.1  Repealed 
— 1805cb.  88. 

An  Act  for  suspending  the  Operation  of  an  Act,  entitled,  "An  Act  for  the  Regula- 
tion of  Navigation  and  Commerce."'     [July  5,  1786.] 

An  Act  for  granting  to  the  United  States  a  Tax  upon  the  polls  and  estates  withia 
this  Commonwealth,  to  operate  as  a  supplementary  Fund  to  the  Continental  Im- 
post, agreeably  to  the  Recommendation  of  Congress,  of  the  eighteenth  of  Aprily 
one  thousand  seven  hundred  and  eighty-three.     [July  5,  1786.] 

An  Act  empowering  the  Agents-,  appointed  by  this  Government  to  defend  the  Ter- 
ritory on  the  west  side  of  HudsonVRivei,  against  the  Claims  of  the  State  of 
New -York,  to  settle  the  Controversy  relative  thereto,  otherwise  than  by  a  Fed- 
eral Court,  if  they  shall  judge  it  expedient.     [July  5,  1786.] 

(Jhap*  19.       An  Act  for  naturalizing  Jonathan  Curson  and  William  Oliver.     [July  7,  1786.] 

r  ^^^    ar\         An  Act  to  divide  th'e  second  Parish  of  the  Town  of  Springfield  into  two  Parishes. 
CtUtp.  20.  ^j^^  7^  ,786.] 

An  Act  for  rendering  the  Decision  of  Civil  Causes  as  speedy  and  as  little  expen- 
sive as  possible. 

WHEREAS  it  is  the  duty  of  the  Legislature  to  provide  means 
whereby  the  decision  of  civil  causes  should  be  as  speedy,  and 
attended  with  as  little  expense  to  the  citizens  of  this  Common- 
wealth, as  the  nature  of  things  will  admit : 

Sect.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Represented' 
tives^  in  General  Court  assembled^  and  fry  the  authority  of  the  same^ 
That  when  any  persons  who  may  have  a  dispute,  of  what  nature 
soever,  shall  agree  to  have  the  dispute  determined  by  referees, 
mutually  chosen  by  the  parties  for  the  purpose,  it  shall  and  may 
be  lawful  for  the  person  or  persons  making  the  demand  in  the 
actjon,  to  make  out  a  particular  statement  thereof,  under  his  or 
their  hands,  in  writing,  and  to  lodge  the  same  with  some  one 
Justice  of  the  Peace  of  the  county  in  which  the  person  or  per- 
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Ata  making  the  demand  may  dwell ;  and  the  said  Justice  of  the 
Peace,  upon  application  of  the  parties  for  the  purpose,  shall 
make  out  an  agreement  to  be  annexed  to  the  aforesaid  demand, 
and  to  be  by  them,  or  their  lawful  agents  or  attornies,  subscrib- 
ed and  acknowledged,  in  substance  as  follows : 

Town  of  A — ,  in  the  county  of  S— ,  178  Fonn  of  the 

KNOW  all  men,  that  A.  B.  of  in  the  county  of  agreemeat. 

[addition]  and  C.  D,  of  in  the  county  of  [ad- 

dition] have  agreed  to  submit  the  demand  made  by  the  said 
A.  B.  against  the  said  C.  I),  which  is  hereunto  annexed 
(and  all  other  demands,  as  the  case  may  be)  to  the  deter- 
mination of  E.  F.  G.  H,  and  I.  K,  the  report  of  whom,  or 
the  major  part  of  whom  being  made  is  soon  as  may  be  to 
any  Court  of  Common  Pleas,  to  be  holden  in  and  for  the 

said  county  of  S ,  judgment  thereon  to  be  final :  And 

if  either  of  the  parties  shall  neglect  to  appear  before  the  re- 
ferees, after  proper  notice  being  given  them  of  the  time 
and  place  appointed  by  the  referees  for  hearing  the  parties 
in  this  action,  the  referees  shall  have  power  to  proceed 
ex  parte.  A.  B. 

CD. 
S.    ss.       178        Then  the  above  named  A.  B.  and  C.  D,  Fonnoftht 
personally  appeared  and  acknowledged  the  above  instru-  ackiwwiedg- 
ment  by  them  subscribed  to  be  their  free  act.     Before  me,  "**" 

L.  M.  Justice  of  the  Peace. 
Sect.  2.  Andheit  further  enacted^  That  there  shall  be  paid  fees  for  mak- 
by  the  person  or  persons  making  the  demand  in  the  action,  two  J^f^^cnt  and 
shillings  unto  the  Justice  of  the  reace  that  may  make  out  the  acknowiedg- 
agreement,  and  take  the  acknowledgment  thereof,  as  aforesaid,  "*•"*• 
which  sum  shall  be  added  to  the  costs  that  may  arise  in  the  ac- 
tion, for  the  determination  of  which  the  agreement  and  acknow- 
ledgment were  made  as  aforesaid. 

Sect.  3.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  the  determination  of  the  referees  who  may  be  appointed,  Detenninatioa 
agreeably  to  this  Act,  shall  be  made  to  the  next  Court  of  Com-  of  referees  to 
mon  Pleas,  to  be  holden  in  and  for  the  county  in  which  the  Jus-  court  of  Com- 
tice  of  the  Peace  may  have  lived  at  the  time  he  issued  the  agree-*  men  Pleas, 
ment  as  aforesaid ;  and  the  Court  of  Common  Pleas,  to  whom 
the  report  of  the  referees  may  be  made  as  aforesaid,  shall  have 
cognizance  thereof,  in  the  same  way  and  manner,  and  the  same 
domgs  shall  be  had  thereon,  as  though  the  same  had  been  made 
by  referees  appointed  by  a  rule  of  the  same  court.     And  the  179]  ch.  42. 
justices  of  said  court  to  which  a  report  shall  be  made  by  refer- 
ees appointed  a^eeably  to  this  Act,  shall  be  entided  to  three 
shillings  for.  each  report  so  made ;  and  the  clerk  of  said  court, 
for  recording  the  same,  shall  receive  eight  pence. 

Sect.  4.  Mnd  be  itfurilier  enacted  by  the  authority  aforesaid^ 
That  where  the  parties  shall  agree  that  the  determination  of  the  Petcrmination 
referees  may  be  made  known,  prior  to  its  being  made  to  the  ™ay  ^  "ia^« 
Court  of  Common  Pleas  as  aforesaid,  it  shall  and  may  be  lawful  partTe"  prioTt* 
for  the  referees  to  make  known  the  determination  to  the  parties,  its  being  made 
without  its  affecting  in  any  degree  the  validity  thereof;  and  if  ^  ****  ^**"'*- 
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the  determination  shall  be  so  made  known  to  the  parties,  it  shall 
and  may  be  lawful  for  the  party  who  may  be  found  indebted 
agreeably  to  the  determination  aforesaid,  to  discharge  him  or 
themselves  therefrom,  and  thereby  prevent  any  further  process 
thereon,  by  payinff  the  same  unto  the  person  or  persons  to  whom 
it  may  be  so  awarded,  and  having  his  or  their  receipt  therefor 
on  the  back  of  the  determination  aforesaid ;  in  which  case  the 
determination  and  papers  accompanying  the  same,  shall  be  re- 
turned to  the  Court  of  Common  Pleas,  to  be  recorded  by  the 
clerk  of  said  court,  in  the  same  manner  as  though  the  money 
had  not  been  paid  as  above  mentioned. 
Power  of  refer-  Sect.  5.  And  be  it  Jnriher  enacted^  That  the  referees  that 
ees  appointed  may  be  appointed  in  pursuance  of  this  Act,  shall  be  vested  with 
ihis^Actr"*^*  ^^  ^''  ^^^  authority  and  power  that  referees  have  been,  or  may 
hereafter  be  vested  with,  who  have  been,  or  shall  be  appointed 
by  a  rule  of  court.  And  witnesses  shall  be  summoned  to  ap- 
pear before  them  and  sworn,  in  the  same  manner  as  is  or  may 
be  prescribed  by  law  for  summoning  witnesses  before  referees 
appointed  by  a  rule  of  court  as  aforesaid.    [July  7,  1786.} 

Chap*  22.       ^  ^^"^  ^®  prevent  the  Destruction,  and  to  regulate  the  Catching  of  the  Fi^h  called 
'  *                   Salmon,  Shad  and  Alewives  in  Kennebec-River,  and  several  other  Rivers  and 
Streams  in  the  Counties  of  Cumberland  and  Lincoln*     [«/u{y  7^  1786.]     Repeal- 
ed—1797di^^0^ ' 

Chap*  23*  An  Act  to  incorporate  the  Plantation  called  Sylvester,  into  a  Town  by  the  name 
of  Turner.     [J«/y  7,  1786.] 

Chap*  24.  An  Act  in  addition  to,  and  for  repealing  certain  Pans  of  an  Act,  passed  July  the 
second,  one  thousand  seven  hundred  and  ei  htj-five,  entitled,  **  An  Art  for  re- 

1785  ch.  18.  pealing  a  Law  of  this  Conimonwealth,  entitled.  An  Act  imposing  Duties  on  li-^ 

censed  Vellum,  Paichment  and  Paper,  and  for  imposing  other  Diiti«*s  on  certain 
Papers,  Commissions,  Instruments  and  Processes.^  [Ju]!!^  7,  1786.)  Further 
add.  act— 1787  cb.  61 — Both  repealed — 1795  ch,  80. 

ChcU>9  25.  An  Act  granting  leave  to  Samuel  Bai-nard,  jun.  Jonathan  Holt  and  John  Williams, 
to  erect  a  Bridgie  over  Deerfield-River,  between  Deerfield  and  Greenfield,  in  the 
County  of  Hampshire.     [JtUt/  7,  1786.] 

Chan    26        -^^  ^^^  '"  addition  to  an  Act,  entitled,  "  An  Act  to  prevent  damages  being  done 
«  *  upon  the  improved  Lands  adjoining  to  Connecticut-River,  by  reason  of  Timber 

1780  ch.  31.  being  left  thereon  by  the  spring  floods  ;  and  for  fixing  a  time  for  the  owners  to 

remove  it ;"  made  in  the  year  one  thousand  seven  hundred  and  eighty-one. 

WHEREAS  Captain  Asahel  Gunn  hath  represented  to  this 
Court,  that  he  sustains  great  damage  by  timber  which  is 
brought  on  to  his  land  in  an  island,  in  Connecticut-River,  lying 
between  Deerfield  and  Montague,  commonly  known  by  the 
name  of  Smcad's-Tsland : 

Be  it  therefore  enaciedhj  the  Senate  and  House  of  Representatives^ 
Former  act  ex*  in  General  Court  assembled^  and  by  the  authority  of  the  same^  That 
&neadWand.  *^^  aforesaid  Act,  and  every  clause  and  thing  therein  contain- 
'  ed,  shall  be  extended  to  the  aforesaid  island,  commonly  called 
SmcadVIshnd,  the  owner  or  owners  thereof  observing  the  in- 
junctions contained  in  said  Act,  and  causing  the  marks  on  the 
timber  to  be  recorded  in  the  book  of  records  of  the  town  of 
Montague.     [July  7,  1786.]     Further  add.  aCt-^1803  ch.  77. 

Chan    ^7         -^^  ^^'^  making  further  Provision  for  the  Support  of  the  several   Light-Houses  In 
v//    //.  -ti.  ^j^.^  Commonwealth.     [Juli/  8,  1786.1     Add.  act— 1786   ch.  62.      Both   re- 

1783  ch.  19.       pealed— 1787  ch.  31. 
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^  AAr  for  con^uiAg  in  Force  an  Act  made  in  the  year  of  owr  Lord  on«  thousand  (^p^  23. 

sevep  hundred  And  eighty-three,  entitled,  "An  Act  laying  Duties  of  Impost  and  "* 

Excise  on  certain  Goods,  Wares  and  Merchandize,  therein  described,  and  for  re-  1783  ch.  H, 

pealrog  the  «evenU  Laws  heretofore  made  for  that  Purpose,*'  and  also  for  con-  1794  ch.  13. 

tinning  in  Force  all  otber  Acts  made  in  addition  to,  or  for  the  explanation  of  the  1786  ch.  17. 
said  recited  Act.     f  Jw/y  8,  1786.]     Repealed— 1 786  ch.  48.  49.                            ^ 

An  Act  to  enable  the  Citizens  of  this  Commonwealth  to  discharge  the  Debudue   Chop.  29* 
from  them  to  the  citizens  of  certain  other  States,  hi  the  same  manner  as  the  citi- 
zens of  those  States  are  enabled  by  law  to  discbarge  Debts  due  from  them  to  the 
Citizens  of  this  Commonwealth.    [/ti(y8,  1786.] 

An  Act  in  addition  to  an  Act,  entitled,  *♦  An  Act  for  incorporating  the  Congregational   Chop.  30« 
Church  In  the  Town  of  Charlton,  with  certain  other  inhabitants  of  the  said  Town,   « .g^   .    «. 
into  a  distinct  Parish."    [July  8,  1786.]     Repealed~-1797  ch.  79. *      * 

An  Act  confirming  a  Treaty  made  with  the  Ptonobecot  Tribe  of  Indians.   [OeU  II,  Chap*  31. 
1786.]  ^ 

An  Act  for  establishing  a  Mint  for  the  Coinage  of  Gold,  Silver  and  Copper.     [Oct.   Chop*  32* 
17,  It86.]     Superseded  by  the  constitution  and  laws  of  the  U.  States. 

An  Act  for  incorporating  the  Plantation  called  Sterlington,  in  the  County  of  Lin-   CwZp.  33# 
coin,  into  a  town  by  the  name  of  Union.    [Oct.  20,  1786.] 

An  Act  for  incorporating  a  Part  of  Templeton  and  a  Part  of  Athol,  In  the  County   (Jhap*  34. 
of  Worcester,  Into  a  Town  by  the  name  of  Gerry.    [O^.  30,  1786.]    Ramv  al-  ^ 

tered  to  Phillipston— 1813  ch.  95. 

An  Act  for  the  altering  of  a  certain  clause  in  an  Act,  entitled,  "An  Act,  regulating   v>»Wp«  aOm 
the  Exportation  of  Flax-Seed,  Pot- Ash,  Pearl-Ash,  Bee^  Pork,  barrelled  Fish,  1794  ch.  30. 

and  dried  Fish," 

WHEREAS  by  said  Act,  no  flax-seed  can  be  shipped  or  pVenmbie. 
exported  out  of  this  Commonwealth,  but  in  casks  containing 
seven  bushels  and  one  peck  each,  or  half  that  quantity,  which 
is  found  injurious  to  this  Commonwealth :  Therefore, 

BE  it  enacted  by   the  Senate  and  House  9/  Represtntativeg^ 
in  General  Court  assembled,  and  by  the  authority  of  the  samey 
That  the  clause  in  said  Act,  respectmg  flax-seeJ,  be  so  far  al-  clause  as  tt 
tered,  as  that  the  casks  in  which  flax-seed  may  be  shipped  or  "*«  ^*^**^ 
exported,  shall  contain  seven  bushels,  or  half  that  quantity;     ^'   ' 
any  thing  in  said  Act  to  the  contrary  notwithstanding,    [Oct.  20, 
17860    Add,  act— 1789  ch.  20. 

An  Act  for  the  confirming  of  the  Second  Church  in  Boston,  so  called,  in  thehr  Ti-  Cbott*  SB* 
tie  to  certain  Lands.     [Oct.  83,  1786.]  ^^ 

An  Ad"  for  establisbhig  Rules  and  Articles  for  goTerning  the  Troops  stationed  in  Chdt)    37 
forts  and  Garrisons,  within  this  Conmionwealth ;  and  alao  the  MUltaa,  or  an/  •*  *       * 

part  thereof,  when  called  into  actual  Service. 

BE  itenacted  by  the  Senate  and  House  of  Repre^mtaiioess  in  Crene^ 
ral  Ccurt  nwemWed,  and  by  the  autiierity  of  the  same^  That  the  r^j^  ^g^^. 
following  roles  and  articles  be  and  they  hereby  are  establish-  Ushed. 
ed,  and  declared  to  be  in  force,  for  governing  all  troops  station* 
ed  in  forts  and  garrisons  within  this  Commonwealth  ;  and  also 
the  militia,  or  any  part  thereof,  when  called  into  actual  service, 
viz. 

Article  first.    All  oflicers  and  soldiers  shall  diligently  at-  officers  and 
tend  divine  service  :   And  all  officers  and  soldiers,  who  shall  soldiers  to  at- 
unnecessarily  absent  themselves  from,  or  behave  indecently  or  ^«n«<. divine 
irreverently  at  a«y  place  oS  divine  worship,  shall,  if  commis*  *'^*^"' 
sioned  officers,  be  brought  before  a  general  court-martial,  there 
lo  be  publicly  and  severely  reprimanded  by  the  predident ; 
if  non-commissaoned  officers  or  soldiers,  every  jperacm  so  offend- 
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inff  shall,  for  the  first  oiTence,  forfeit  one  shilling,  to  be  deduct* 
ecf  out  of  his  next  pay  ;  for  the  second  offence,  he  shall  not 
only  forfeit  a  like  sum,  out  be  confined  twenty-four  hours ;  and 
for  every  like  offence  shall  suffer  and  pay  in  like  manner^ 
which  money,  so  forfeited,  shall  be  applied  to  the  use  of  the 
sick  soldiers  of  the  troop  or  company  to  which  the  offender  be- 
longs. 

Art.  second.  Whatsoever  non-commissioned  officer  or  sol- 
dier shall  use  any  profane  oath  or  execration,  shall  incur  the 
penalties  expressed  in  the  foregoing  article  :  And  if  a  commis- 
sioned officer  be  thus  guilty  of  profane  cursing  or  swearing,  he 
shall  forfeit  and  pay,  for  each  and  every  such  offence,  four 
shillings. 

Art.  third.  Whatsoever  officer  or  soldier  shall  presume  to 
use  traitorous  or  disrespectful  words  against  the  authority  of 
the  United  States,  in  Congress  assembled,  or  the  Legislature  of 
this  Commonwealth ;  if  a  commissioned  officer,  he  shall  be 
cashiered ;  if  a  non-commissioned  officer  or  soldier,  he  shall 
suffer  such  punishment  as  shall  be  bflicted  upon  him  by  the 
sentence  of  a  court-martial. 

Art.  fourth.  Any  officer  or  soldier  who  shall  behave  him- 
self with  contempt  or  disrespect  towards  the  Commander  in 
Chief,  or  an^  general  or  commanding  officer  of  the  troops  or 
militia  of  this  Commonwealth,  or  shall  speak  words  tending  to 
his  hurt  or  dishonour,  shall  be  punished  according  to  the  nature 
of  his  offence,  by  the  judgment  of  a  court-martial. 

Art.  fifth.  Any  officer  or  soldier  who  shall  begin,  excite, 
cause  or  join  in  any  mutiny  or  sedition,  in  the  troop,  company 
or  regiment  to  which  he  belongs,  or  in  any  other  troop  or  com- 
pany in  the  service  of  this  Commonwealth,  or  in  any  party, 
post,  detachment  or  guard,  on  any  pretence  whatsoever, 
shall  suffer  such  punishment  as  by  a  court-martial  shall  be  in- 
flicted. 

Art.  sixth.  Any  officer,  non-commissioned  officer  or  sol- 
dier, who,  being  present  at  any  mutiny  or  sedition,  doth  not  use 
his  utmost  endeavours  to  suppress  the  same  ;  or  coming  to  the 
knowledge  of  any  intendea  mutiny,  doth  not  without  delay 
give  information  thereof  to  his  commanding  officer,  shall  be 
punished  by  sentence  of  a  court-martial,  according  to  the  na- 
ture of  his  offence. 

Art.  seventh.  Any  officer  or  soldier  who  shall  strike  his  su- 
perior officer,  or  draw  or  lift  up  any  weapon  or  offer  any  vio- 
lence against  him,  being  in  the  execution  of  his  office,  on  any 
Eretence  whatsoever,  or  shall  disobey  any  lawful  command  of 
is  superior  officer,  shall  suffer  such  punishment  as  shall,  ac- 
cording to  the  nature  of  his  offence,  oe  inflicted  upon  him  by 
the  sentence  of  a  court-martial. 

Art.  eighth.  Any  non-commissioned  officer  or  soldier,  who 
shall  desert,  or,  without  leave  from  his  commanding  officer,  ab- 
sent himself  from  the  troop  or  company  to  which  he  belongs, 
or  from  any  detachment  of  the  same^  shall,  upon  conviction 
thereof,  suifer  death,  or  such  other  punishment  as  shall  be  ia-' 
flicted  by  the  seat^p<»e  of  a  general  court-martial. 


Digitized  by  VjOOQIC 


1786.-: — Chap.  31  271 

Art.  ninth.  Whatever  oflBceror  soldier  shall  be  convicted  of  Forpemia^iiig. 
.having  advised  or  persuaded  any  other  officer  or  soldier  to  de-  ^,^"  *^ 
sert,  snail  suffer  such  punishment  as  shall  be  inflicted  by  the 
fientence  of  a  court-martial. 

Art.  tenth.  No  officer  or  soldier  shall  use  any  reproachful  or for  pro- 
provoking  speeches  or  gjestures  to  another ;  nor  shall  any  officer  voWng  ^Pf«<^- 
or  soldier  presume  to  send  a  challenge  to  any  person  to  fight  a  \^n^^ 
duel,  upon  pain,  if  a  commissioned  officer,  of  beine  cashiered ; 
if  a  non-commissioned  officer  or  soldier,  of  suffermg  corporal 
punishment,  at  the  discretion  of  a  court-martial. 

Art.  e/cT?en/fc.Ifanv  commissioned  or  non-commissioned  officer  officers  suffer- 
commanding  a  guara,  shall  knowingly  and  willingly  suffer  any  jng  others  to 
person  whatsoever  to  go  forth  to  fight  a  duel,  he  shall  be  punish-  fi^ed,*^**'*' ^"°" 
ed  as  a  challenger;  and  likewise  all  seconds,  promoters  and 
carriers  of  challenges,  in  order  to  duels,  shall  be  deemed  as 
principals,  and  be  punished  ace  rdingly. 

Kkt.  twelfth.  All  officers  of  what  condition  soever  shall  have  AU  officers  em- 
power to  part  and  quell  all  quarrels,  frays  and  disorders,  though  Jueirquarrclsi 
the  persons  concerned  should  belong  to  another  regiment,  troop  frays,  ic, 
or  company ;  and  either  to  order  officers  into  arrest,  or  non- 
commissioned officers  or  soldiers  to  prison,  till  their  proper  su- 
perior officers  shall  be  acquainted  therewith;  and  whosoever  P""»8hinent 
shall  refuse  to  obey  such  office   (though  of  an  inferior  rank)  or  J^g^^^"^'* 
shall  draw  his  sword  upon  him  shall  be  punished  at  the  discre- 
tion of  a  general  court-martial. 

Art.  thirteenth.  Whatsoever  officer  or  soldier  shall  upbraid  For  upbraiding 
another  for  refusing  a  challenge,  shall  be  considered  as  a  chal-  another  for  re- 
lenger  and  punished  accordingly.  lengw.*^****" 

Akt.  fourteenth.  Every  officer  commanding  in  quarters,  gar-  officers  to  keep 
risons,  or  on  a  march,  shall  keep  good  order,  and  to  the  utmost  good  order  and 
of  his  power  redress  all  such  abuses  or  disorders  as  may  be  'ed'css  abuses, 
committed  by 'any  officer  or  soldier  under  his  command;  and 
if,  upon  complaint  made  to  him  of  officers  or  soldiers  beating  or 
otherwise  ill  treating  any  person,  or  of  conmiitting  any  kind  of 
riots  to  the  disquieting  the  good  citizens  of  this  or  either  of  the 
United  States,  he  shall  refuse  or  omit  to  see  justice  done  on  the  PunUhment 
offender  or  offenders,  and  reparation  made  to  the  party  or  par-  ^°'  '«ft"">«' 
ties  injured,  so  far  as  the  offender's  pay  shall  enable  him  or 
them,  he  shall,  upon  proof  thereof,  be  punished  by  a  general 
court-martial,  as  if  he  himself  had  committed  the  crimes  or  dis- 
orders complained  of. 

Akt.  fifteenth.  If  any  officer  shall  think  himself  to  be  wrong-  Any  officer 
cd  by  his  colonel,  or  the  commanding  officer  of  the  regiment,  thinking  him- 
and  shall,  upon  due  application  made  to  him,  be  refused  to  be  Jtl  h^s^cofond 
redressed,  he  may  complain  to  the  general  or  Commander  in  may  compiaiu' 
Chief  of  the  forces  in  service,  in  oinder  to  obtain  justice,  who  to  the  General, 
shall  examine  into  the  complaint  and  see  that  justice  be  done. 

Art.  sixteenth.  If  any  inferior  officer  or  soldier  shall  think  Any  inferior 
himself  wronged  by  his  captain,  or  other  officer  commanding  the  officer  or  sol- 
troop  or  company  to  which  he  belongs,  he  may  complain  there-  2y  wT  capwtn 
of  to  the  commanding  officer  of  the  regiment,  who  shall  summon  may  complain 
a  regimental  court-martial,  for  the  doing  justice  to  the  complain-  *«  ^*>«  colonel, 
ant  3  from  which  rej;imental  court-martial  either  party,  if  he 
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thinks  himself  still  aggrieved,  may  appeal  to  a  general  court- 
martial.     But  if,  upon  a  second  hearing,  the  appeal  shall  appear 
to  be  vexatious  and  groundless,  the  person  so  appealing  shall 
be  punished  at  the  discretion  of  the  said  general  court-martiaL 
Punishment  for      ^^'^^  sevtntemtlu  Whatsoever  non-commissioned  officer  or  sol- 
seiiingofwast-  dier  shall  be  convicted  at  a  court-martial  of  having  sold,  or  de- 
rioV"*"""*'     signedljr,  or  through  neglect,  wasted  the  ammunition  delivered 
out  to  him  to  be  employed  in  the  service  of  this  Commonwealth, 
shall,  if  a  non-commissioned  officer,  be  reduced  to  a  private  sen- 
tinel, and  if  a  soldier,  shall  suffer  such  punishment  as  shall  be 
inflicted  upon  him  by  a  court-martial. 

Art.  eisrhtemth.  All  non-commissioned  officers   and    soldiers 
ibun/o^  ^®*"S  who  shall  be  found  one  mile  from  the  camp  without  leave,  in 
from  the  camp  Writing,  from  their  commanding  officer,  shall  suffer  such  pun- 
without  leave,  ishment  as  shall  be  inflicted  on  them  by  the  sentence  of  a  court- 
martial. 

for  being       Akt.  nineteenth*  No  officer  or  soldier  shall  be  out  of  his  quar- 

out  of  quarters  (^pg  Qp  camp,  without  leave  from  his  commanding  officer,  upon 
©ut*^ieave7*  '  penalty  of  being  punished  according  to  the  nature  of  his  offence, 

by  the  sentence  of  a  court-martial. 
Soldiers  to  re-       Art.  twentieth*  Every  noii-commissioned  officer  and  soldier 
atlhebe"«inT  ^'^^  TQlire  to  his  quarters  or  tent,  at  the  beating  of  the  retreat; 
of  the  retreat,    in  default  of  which  he  shall  be  punished  according  to  the  nature 
of  his  offence,  by  the  sentence  of  a  court-martial. 

Art.  twenty-first.  No  officer,  noH-commiesioned  officer  or  sol- 

Pumshmcntfor  dier  shall  fail  to  repair,  at  the  time  fixed,  to  the  place  of  parade 

"o  ihe'plac^of  ^^  cxercise,  or  other  rendezvous,  appointed  by  his  commanding 

parade  at  Uie    officer,  if  not  prevented  by  sickness  or  some  other  evident  ne- 

timc  fixed.        cessity ;  nor  shall  go  from  the  said  place  of  rendezvous  or  from 

the  guard,  without  leave  from  his  commanding  officer,  before  he 

shall  be  regularly  dismissed  or  relieved,  on  the  penalty  of  being 

punished  according  to  the  nature  of  his  offence,  by  the  sentence 

of  a  court-martial. 

——  for  being      Art.  fwentjf-sec€nd*  Whatever  commissioned  officer  shall  be- 


found  drunk  on  found  drunk  on  his  guard,  party  or  other  duty,  unde^  arms, 
flicted  by  the  sentence  of  a  court-martial 


duty.  **'  ^  *'  %\xaX[  be  cashiered  for  it ;  and  any  non-commissioned  officer  or 
soldier,  so  offending,  shall  sufler  such  punishment  as  shall  be  in- 


for  »enti.       Abt.  twenty-third.  Whatsoever  sentinel  shall  be  found  sleep- 
neb  found         ing  upon  hig  post^  or  shall  leave  it  before  he  shall  be  regularly  rer 
tbci?*^8u?       lieved,  shall  suffer  such  punishment  as  shall  be  inflicted  by  the 
sentence  of  a  general  coiurt-martial. 

forocca-        A.viT.  twenty^ourik.  Any  person  belonging  to.  the  fwces  em- 

woning'foST'    ployed  in  the  service  of  this  Commonw^th,  who,  bv  dis- 

»A«n».  charging  of  fire-arms,  drawing  of  swords,  beating  of  drums, 

or  by  any  other  means  whatsoever,  shall  occawon  false  alarms 

in  camp,  garrison  or  quarters,  db^all  suffer  sudh  punishment  as 

shall  be  ordered  by  the  sentence  of  a  general  court-martial. 

A»T.  twenhffi/lh.    Any  officer  or  soldier,  who  shall,  without 
urgent  necessity,  or  without  the  leave  of  his  superiw  officer, 
uiT  huoonl'    ^"^^  ^^  platoon  or  division,  shall  be  punished  according  to  th^ 
fccf  ^  *  °^"^'    nature  of  his  offence,  by  the  seotwce  of  a^u>urtrinartial* 
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Art.  twenty-sixth.    No  oflScer  or  soldier  shall  do  violence  or  ; — 7  for  oflfer- 
offer  any  insult  or  abuse  lo  any  person  who  shall  bring  provi-  a"M,ge't"o  pe[. 
sions  or  other  necessaries  to  the  camp,  garrison  or  quarters  of  sons  bringing 
the  forces  of  this  Commonwealth,  on  pain  of  suffering  such  provisions,  &c. 
punishment  as  a  court-martial  shall  direct* 

Art.  twenty-seventh.   Whatsoever  officer  or  soldier  shall  aban*  — 7  for  aban- 
don any  post  committed  to  his  charge,  or  shall  speak  words  in-  ^^"o^f  ^^enl" 
ducing  otners  to  do  the  like  in  time  of  an  engagement,  shall  gagement. 
suffer  death,  or  such  other  punishment  as  shall  be  inflicted  by 
the  sentence  of  a  general  court-martial* 

Art.  twenty^eighth.  Any  person  belonging  to  the  forces  in  ; —  for  mak- 
the  service  of  this  Commonwealth,  who  shall  make  known  the  '^ftch-word'* 
watch-word  to  any  person  not  entitled  to  receive  it  according 
to  the  rules  and  discipline  of  war,  or  shall  presume  to  give  the 
parole  or  watch-wora  different  from  what  he  received,  shall 
suffer  death,  or  such  other  punishment  as  shall  be  ordered  by 
the  sentence  of  a  general  court-martial. 

Art.  twenty-ninth.    Whosoever  belonging  to  the  forces  in  the  7-7  fo'  «*- 
service  of  this  Commonwealth  shall  relieve  the  enemy  with  IJf^*^iih*mo^' 
Ynoney,  victuals  or  ammunition  ;  or  shall  knowingly  harbour  ney,  fee.  ™°" 
and  protect  an  enemy,  shall  suffer  such  punishment  as  by  the 
sentence  of  a  court-martial  shall  be  inflicted. 

Art.  thirtieth.     Whosoever  belonging  to  the  Massachusetts  -—  for  cor- 
forces  shall  be  convicted  of  holding  correspondence  with,  or  J^i5ii°^j"|ne- 
giving  intelligence  to  the  enemy,  either  directly  or  indh^ctly,  my. 
shall  suffer  such  punishment  as  by  the  sentence  of  a  court-mar- 
tial shall  be  inflicted. 

Art.  thirty-first.  All  public  stores  taken  from  the  enemy  by  Public  stores 
the  forces  in  the  service  of  this  Commonwealth,  shall  be  secur-  J»ken,  to  b« 
ed  for  the  use  of  the  Commonwealth.  Common- 

Art.  thirty-second.  If  any  officer  or  soldier  shall  leave  his  post  wealth, 
or  colours  to  go  in  search  of  plunder,   he  shall,  upon  con  vie-  Punishment  for 
tion  thereof  before  a  general  court-martial,  suffer  such  punish-  J^^h^o?*5uiw 
ment  as  by  the  sentence  of  the  said  court-martial  shall  be  in  der. 
fiicted. 

Art.  thirty-third.    If  any  commander  of  any  garrison,  for-  — 7  for  com- 
trcss  or  post  shall  be  compelled,  by  the  officers  or  soldiers  un   J^^JSSnding 
der  his  command,  to  give  up  to  the  enemy  or  to  abandon  it,  the  offioerto  aban- 
commissioned  officers,  non-commissioned  officers  or  soldiers  who  jj?"  ^*  8»^«  ^ 
shall  be  convicted  of  having  so  offended,  shall  suffer  death,  or  eliroj!*  *° 
such  other  punishment  as  shall  be  inflicted  upon  them  by  the 
sentence  of  a  court-martial. 

Art.  thirty-fourth.    All  sutlers  and  retailers  to  the  camp,  and  Sutlers  and  re- 
all  persons  serving  with  the  Massachusetts  troops,  in  the  field,  mailers  aubjcct 
shall  be  subject  to  orders  according  to  the  rales  and  discipline  ^^  ®'<^«'">  ^' 
of  war. 

Art.  thirty-fifth.    If,  upcm  marches,  guards  or  in  Quarters,  When  different 
different  corps  shall  happen  to  join  or  do  duty  together,  the  ^j'^,^^  j^r 
eldest  officer  by  commission  there,  on  duty  or  b  quarters,  shall  ccr  to  com- 
command  the  whole,  and  give  out  orders  for  what  is  needful  mand. 
for  the  service,  regard  bemg  always  had  to  the  several  ranks 
of  those  corps,  ana  the  posts  they  usually  occupy. 

VOK  r.  35 
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In  detachments 
of  horse,  &c. 
are  quartered 
with  other 
troops,  the 
fcldcBt  officer 
to  command, 
without  re- 
spect to  corps. 
General  courts 
uinrtial  to  con- 
sist of  not  less 
than  13  officers 


A^embers,  how 
ranked. 


Members  to  be 
sworn. 


Form  of  oath. 


Prosecutor,  to 
be  sworn. 


Form  of  oath. 


In  giTiog  votes, 
how  to  proceed. 


Witnesses  to 
be  sworn. 


Art.  thirty-sixth.  If  any  regiments,  troops  or  detachments  of 
horse  or  foot  shall  happen  to  march  with,  or  be  encamped  or 
quartered  with,  any  lx)dies  or  detachments  of  other  troops, 
the  eldest  officer,  without  respect  to  corps,  shall  take  upon  him 
the  command  of  the  whole,  and  give  the  necessary  orders  to 
the  service. 

Art.  thirty'Stomilu  A  general  court-martial  shall  not  consist 
of  less  than  thirteen  commissioned  officers,  and  the  president 
of  such  court-martial  shall  not  be  the  Commander  in  Chief,  nor 
commanding  officer  of  the  troops  in  service  or  garrison,  where 
the  offisnder  shall  be  tried,  nor  under  the  degree  of  a  field- 
officer. 

Art.  thirty-eighth.  Themembersofcourts-martial  shall,  when 
beloncine  to  difierent  corps,  take  rank  as  is  herein  before  di- 
rectea  when  on  other  duty. 

Art.  thirty-ninth.  Some  person  shall  be  appointed  by  the 
commanding  officer,  who  shall  order  the  court-martial,  to  prose- 
cute in  the  name  of  the  Commonwealth  of  Massachusetts ;  and 
in  trials  of  offenders,  such  person  shall  administer  to  each 
member  the  following  oath  : 

YOU  swear,  that  you  will  well  and  truly  try  and  determine, 
according  to  your  evidence,  the  matter  now  before  you, 
between  the  Commonwealth  of  Massachusetts,  and  the  pri- 
soner to  be  tried  ;  that  you  will  duly  administer  justice  ac- 
cording to  the  rules  and  articles  for  governing  the  troops 
of  the  said  Commonwealth,  without  partiality,  favour  or 
affection ;  and,  if  any  doubt  shall  arise  which  is  not  ex- 
plained by  the  said  articles,  according  to  your  conscience, 
the  best  of  your  understanding,  and  the  custom  of  war  in 
like  cases  ;  that  you  will  not  divulge  the  sentence  of  the 
court  until  it  shall  be  approved  of  by  the  commanding 
officer  ;  and  that  you  will  not,  upon  any  accoimt,  at  any 
time  whatsoever,  disclose  or  discover  the  vote  or  opinion 
of  any  particular  member  of  the  court-martial,  unless  re- 
quired to  give  evidence  thereof  as  a  witness  by  a  court  of 
justice,  in  a  due  course  of  law.  So  help  you  God. 
Which  oath  being  administered  to  the  members  of  the  court, 
the  president  shall  administer  the  following  oath  to  the  person 
prosecuting  as  aforesaid. 

YOU,  A.  B.  do  swear,  that  you  will  not,  upon  any  account, 
at  any  time  whatsoever,  disclose  or  discover  the  vote  or 
opinion  of  any  particular  member  of  the  court-martial, 
unless  required  to  give  evidence  thereof  as  a  witness 
by  a  court  of  justice,  in  a  due  course  of  law. 

So  help  you  God. 

Art.  fortieth.  All  the  members  of  a  court-martial  are  to  be- 
have with  calmness  and  decency;  and  in  the  giving  their 
votes,  are  to  begin  with  the  youngest  in  commission. 

Art.  forty-first.  All  persons  who  give  evidence  before  a 
court-martial,  shall  be  examined  upon  oath,  which  oath  shall 
be  administered  by  the  president  of  the  court-martial  in  the 
form  following: 
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YOU  swear,  the  evidence  you  shall  give  in  the  cause  now  Form  of  oath, 
in  hearing,  shall  be  the  tnith,  the  whole  truth  and  nothing 
but  the  truth.     So  help  you  God. 

Art.  forty'sectmd.  No  sentence  of  death  shall  be  given  Two  thirds  to 
against  anv  offender  by  any  general  court-martial,  unless  two  ^"^^0^0?** 
thirds  of  the  members  shall  concur  therein.  death  isgWen. 

Art.  forty-third.    All  persons  called  to  give  evidence  in  any  Persons  refus- 
cause  before  a  court-martial,  who  shall  refuse  to  give  evidence,  i"*jce  ToV^'" 
shall  be  punished  for  such  refusal  at  the  discretion  of  such  punished, 
court-martial. 

Art.  fortV'fouriK    No  field  oflScer  shall  be  tried  by  any  per-  Trials,  how 
son  under  the  degree  of  a  captain,  nor  shall  any  proceedings  conducted. 
or  trials  be  carried  on  excepting  between  the  hours  of  eight  m 
the  morning  and  three  in  the  afternoon,  except  in  cases  which 
require  an  immediate  example. 

kur*  forty-fifth.    No  sentence  of  a  court-martial    shall   be  Sentences  to  be 
put  in  execution,   until   after   report   shall   be  made  to  the  reported  to  the 
commanding   oflBcer  where  the  court-martial   shall  be   held,  o^^t°  ^^ 
and  his  oraers   be   issued   for  carrying   such  sentence  into 
execution. 

Art.  forty-sixih.    The   commissioned  officers  in  any  regi-  Repmontai 
ment  may,  hy  the  appointment  of  their  colonel  or  command-  *^**"*^'^""?'|i**^ 
ing  officer,    hold    regimental  courts-martial  for  the  inquiring  ""^^ 
into  such   disputes  or  criminal  matters  as  may  come  nefore 
them,  and  for  inflicting  corporal  punishment  for  small  offen- 
ces, and  shall  give  judgment  by  the  majority  of  voices  ;  but 
no  sentence  shall  be  executed  till  the  commanding  officer  (not 
being  a  member  of  the  court-martial)  shall   have  confirmed 
the  same. 

Akt.  forty-secenth.  No  regimental  court-martial  shall  consist  of  to  consist  of 
less  than  five  officers,  excepting  in  cases  where  that  number  n«»t  i«8  ^han 
cannot  be  conveniently  assembled,  when  three  may  be  suffi-    ^     ^^^' 
cient ;  who  shall  likewise  determine  upon  the  sentence  by  the 
majority  of  voices. 

Akt.  forty-eighth.  Any  officer  commanding  in  a  fort,  castle,  Any  command- 
barrack  or  elsewhere,  where  the  corps  under  his  command  ing  officer  ©fa 
consists  of  detachments  firom  different  reriments,  or  of  an  inde-  ^'t,  castle,  &c 

J      ^  .0        ,  r'  ^  .  ,   may  assemble 

pendent  company  or  companies,  may  assemble  courts-martial  courts  maniaL 
for  the  trial  of  offenders  m  the  same  manner  as  if  they  were 
regimental,  whose  sentence  shall  not  be  executed  until  it  shall 
be  confirmed  by  the  said  commanding  officer. 

Art.  forty-ntnth.  No  person  whatsoever  shall  u^e  menacing  penalty  for  dii- 
words,  signs  or  gestures  in  the  presence  of  a  court-martial  then  turWng  courts 
sitting,  or  shall  cause  any  disorder  or  riot  so  as  to  disturb  their  martial, 
proceedings,  on  the  penalty  of  being  punished  at  the  discretion 
of  the  said  court-martial. 

Art.  fifHeih.    To  the  end  that  offenders  may  be  brought  to  ofienders,  how 
justice,  whenever   any  officer  or  soldier  shall  commit  a  crime  proceeded  with 
deserving  punishment,  he  shall,  by  his  conunanding  officer,  if  an  frial."*"*  *** 
officer,  be  put  in  arrest ;  if  a  non-commissioned  officer  or  sol- 
dier, be  imprisoned  until  he  shall  be  either  tried  by  a  court- 
martial,  or  shall  be  lawfully  discharged  by  proper  authority. 
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Not  to  con-  Art,  fif^y-firsU    No  officer  or  soldier  who  shaM  be  put  in  ar- 

linue  in  con-     p^g^  ^j.  imprisonment  shall  continue  in  his  confinement  more 

nnementmoie      i  ,•    i     ' .  .i  i       •  •   i  i 

than  8  days,     than  eifi^ht  days,  or  until  such  time  as  a  court-martial  can  be 

conveniently  assembled. 
An  account  of       Art.  Jtfly-second.  No  officer  commanding  a  ^ard  or  provost- 
^'vT^  a^  the      niartial,  shall  refuse  to  receive  or  keep  any  prisoner  committed 
Sme"of  com-     to  his  charge  by  any  officer  belonging  to  the  forces  of  this  Com- 
nuiment.  monwealth ;  which  officer  shall,  at  the  time  of  commitment,  de- 

liver an  account,  in  writing,  signed  by  himself,  of  the  crime  with 
which  the  prisoner  is  charged. 

Akt.  fifty-third.  No  officer  commanding  a  guard  or  provost- 
martial,  shall  presume  to  release  any  prisoner  committed  to  his 
charge  without  proper  authority  for  so  doing,  nor  shall  he  suffer 
any  prisoner  to  escape,  on  the  penalty  of  being  punished  for  it 
by  the  sentence  of  a  court-martial. 

Art.  Jifty-fourlh.  Every  officer  or  provost-martial  to  whose 
charge  prisoners  shall  be  committed,  is  hereby  required,  within 
twenty-four  hours  after  such  commitment,  or  as  soon  as  he  shall 
be  released  from  his  guard,  to  give,  in  writing,  to  the  colonel  of 
the  regiment  to  which  the  prisoner  belongs  (where  the  prisoner 
is  confined  upon  the  guard  belonging  to  the  said  regiment  and 
his  offence  only  relates  to  the  neglect  of  duty  in  his  own  corps) 
or  to  the  Commander  in  Chief,  their  names,  their  crimes,  and 
the  names  of  the  officers  who  committed  them,  on  the  penalty 
of  his  being  punished  for  his  disobedience  or  neglect,  at  the 
discretion  of  a  court-martial. 

Art*  fifty-fifth.  If  any  officer  under  arrest,  shall  leave  his 
confinement  before  he  shall  be  set  at  liberty  by  the  officer  who 
confined  him  or  by  a  superior  power,  he  shall  be  cashiered  for 
such  his  offence* 

Art.  fifh/'sixth.  Whatsoever  commissioned  officer  shall  be 
convictecl  before  a  general  court-martial  of  behaving  in  a  scan- 
cjalpus,  infamous  manner,  such  as  is  unbecoming  the  character 
of  an  officer  and  a  gentleman,  shall  be  discharged  from  the  ser* 
vice.. 

Akt.  fifty  seventh.  All  officers,  conductors,  runners,  matrosses, 
drivers,  or  anv  other  person  whatsoever,  receiving  pay  or  hire  in 
the  service  oi  the  Massachusetts  artillery,  shall  be  governed  by 
the  aforesaid  rules  and  articles ;  and  shall  be  subject  to  be  tried 
hj  courts-martial  in  like  manner  with  other  officers  and  sol- 
diers. 

Akt.  fifty-eighth.  For  differences  arising  amongst  themselves, 
or  in  mattef  s  relating  to  their  own  corps,  the  courts-martial  may 
be  coipppsed  of  their  own  officers ;  but  where  a  sufficient  number 
cannot  be  ;aissembled,  or  in  matters  wherein  other  corps  are  in- 
terested, the  officers  of  artillery  shall  sit  in  courts-martial  with 
the  officers  of  other  corps. 

Art.  fifiy-ninth.  No  person  shall  be  sentenced  to  suffer  death, 
exceot  in  the  cases  expressly  mentioned  in  the  foregoing  articles, 
nor  snail  more  than  thirty  nine  stripes  be  inflicted  on  any  of- 
fender for  any  one  pffence. 
fiM  officers  to     Art.  sixtieth.  The  field  pfficers  of  each  and  every  regiment  shall 
appoint  per-     appoint  some  suitable  person  belonging  to  such  regiment  to  re- 
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ceive  such  fines  as  may  arise  within  the  same  for  any  breach  of  ^^*^J?^**^* 
any  of  the  foregoing  articles ;  and  shall  direct  the  same  to  be  ^^     ' 
properly  applied  to  the  relief  of  such  sick,  wounded  or  necessit- 
ous solaiers  as  belone  to  such  reeiment ;  and  such  person  shall 
account  with  such o££:er  for  all  fines  received,  and  the  applica- 
tion thereof. 

Abt.  sixty-firsU  All  crimes  not  capital,  and  all  disorders  and  Crimes  not 
neglects  which  officers  and  soldiers  may  be  guilty  of  to  the  pre-  SS^g^^anidM 
jumce  of  good  order  and  military  discipline,  though  not  men-  may  be  taken 
tioned  in  the  foregoing  articles,  are  to  be  taken  cognizance  of  cognisance  of. 
by  a  general  or  regimental  court-martial,  according  to  the  na- 
ture and  degree  of  the  ofience,  and  be  punished  at  their  dis- 
cretion. 

Art.  nxHf-second*  Whenever  any  officer  or*soldier  shall  be  ac-  Any  officer  or 
cused  of  a  capital  crime,  or  of  having  used  violence  or  committed  JJ*^**'.  *^*^"^^ 
any  offence  against  the  person  or  property  of  the  ^ood  people  of  uhaWeTy'tbe" 
this  or  either  of  the  United  States,  such  as  is  punishable  by  the  known  laws  of 
known  laws  of  the  land,  the  commanding  officer  and  officers  of  ^^  1*"^— 
every  regiment,  troop  or  party  to  which  the  person  or  persons 
so  accused  shall  belong,  are  hereby  required,  upon  application 
duly  made  by  or    in  behalf  of  the  party  or  parties  injur- 
ed, to  use  his  utmost  endeavours  to  aeliver  over  such  accus-  to  be  deiitrered 
ed  person  or  persons  to  the  civil  magistrate,  and  likewise  to  be  ^J^^^^^J^ 
aidmg  and  assisting  to  the  officers  of  justice  in  apprehending  trate.™*^"" 
and  securing  the  person  or  persons  so  accused,  in  order  to 
bring  them  to  trial.    And  if  any  commanding  officer  or  officers 
shall  wilfully  neglect,  or  shall  refuse,  upon  the  application  afore-  Punishment  for 
said,  to  deliver  over  such  accused  person  or  persons  to  the  civil  deiWer^overT 
magistrate,  or  to  be  aiding  and  assisting  to  the  officers  of  justice 
in  apprehending  such  person  or  persons,  such  officer  or  officers 
so  offending  shall  be  cashiered.    [OcU  24,  1 786.] 

An  Act  to  proTent  Routs,  Riots,  and  tumultuous  Assemblies,  and  the  evil  conse-  rnt^n    oo 
qoences  thereof.  iWM^.  ^O. 

WHEREAS  the  provision  already  made  by  law  for  the  pre-  Preamble, 
venting  routs,  riots  and  tumultuous  assemblies  and  the  evil  conse- 
quences thereof  has  been  found  insufficient : 

Sect.  1.  Bfit  therefore  enacted  by  the  Senate  and  House  ofRt' 
presentatioes^  in  General  Court  assernoled^  and  hf  the  authority  of  the 
same^  That  from  and  after  the  publication  of  this  Act,  if  any  ^4Geo.II^ 
persons  to  the  number  of  twelve,  or  more,  being  armed  with  «6Geo.ii.— 
clubs,  or  other  weapons,  or  if  any  number  of  persons,  consist- 
ing of  thirty  or  more,  shall  be  unlawfully,  routously,  riotously 
or  tumultuously  assembled,  any  Justice  of  the  Peace,  sheriff  or 
deputy-sheriff  of  the  county,  or  constable  of  the  town,  shall.  Proclamation 
among  the  rioters,  or  as  near  to  them  as  he  can  safely  come,  J^^  "*Ji^* 
command  silence  while  proclamation  is  making,  and  shall  open-  ^^^^  "oters. 
)y  make  proclamation  in  these  or  the  like  words : 

•Commonwealth  of  Massachusetts. 
BY  virtue  of  an  Act  of  this  Commonwealth,  made  and  pass-  Form, 
ed  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty  sis:,  entitled,  ^^  An  Act  for  supressing  routs,  riots 
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and  tumultuous  assemblies  aud  the  evil  consequences  there- 
of," I  am  directed  to  charge  and  command,  and  I  do  ac- 
cordingly charge  and  command  all  persons,  being  here  as- 
sembled, immediately  to  disperse  themselves,  and  peace- 
ably to  depart  to  their  habitations,  or  to  their  lawful  busi- 
ness, upon  the  pains  inflicted  by  the  said  Act. 
God  save  the  Commonwealth. 

And  if  such  persons,  assembled  as  aforesaid,  shall  not  disperse 
themselves  within  one  hour  after  proclamation  made,  or  at- 
tempted to  be  made,  as  aforesaid,  it  shall  be  lawful  for  every 
such  officer  to  command  sufficient  aid,  and  he  shall  seize  sucn 
persons,  who  shall  be  had  before  a  Justice  of  the  Peace ;  and 
the  aforesaid  Justice  of  the  Peace,  sheriff  or  deputy-sheriff  is 
hereby  further  empowered  to  require  the  aid  of  a  sufficient 
number  of  persons  in  arms,  if  any  of  the  persons  assembled  as 
aforesaid  shall  appear  armed :  And  if  any  such  person  or  per- 
sons shall  be  killed  or  wounded  b^  reason  of  his  or  their  resist- 
ing the  persons  endeavouring  to  disperse  or  seize  them,  the  said 
justice,  sheriff,  deputy-sheriff,  constable  and  their  assistants, 
shall  be  indemnified  and  held  guiltless. 

Sect.  2.  ^nd  be  it  further  enacted^  That  if  any  person  be- 
ing commanded  by  such  justice,  sheriff,  deputy-sheriff  or  con- 
stable, as  aforesaid,  shall  refuse  or  neglect  to  afford  the  assis- 
tance required,  and  shall  be  convicted  thereof  upon  the  oath  of 
either  of  the  said  officers  so  commanding,  or  other  legal  evi- 
dence, he  shall  forfeit  and  pav  a  sum  not  less  than  forty  shil- 
lings, nor  exceeding  ten  pounds,  to  be  recovered  by  indictment, 
or  presentment  before  the  Supreme  Judicial  Court  or  any  Court 
of  General  Sessions  of  the  Peace,  according  to  the  aggravation 
of  the  offence ;  to  be  paid  into  the  public  treasury  for  the  use 
of  the  Commonwealth. 

Sect.  3.  And  he  it  farther  enacted^  That  all  persons  who, 
for  the  space  of  one  hour  after  proclamation  made  or  attempt- 
ed to  be  made,  as  aforesaid,  shall  unlawfully,  routously,  riot- 
ously and  tumultuously  continue  together,  or  shall  wilfully  let 
or  hinder  any  such  officer,  who  shall  be  known  or  shall  openly 
declare  himself  to  be  such,  from  making  the  said  proclamation, 
shall  forfeit  all  their  lands,  tenements,  goods  and  chattels  to 
this  Commonwealth,  or  such  part  thereof  as  shall  be  adiudged 
by  the  justices,  before  whom  such  offence  shall  be  tried,  to  be 
applied  towards  the  support  of  the  government  of  this  Com- 
monwealth; and  shall  be  whipped  thirty-nine  stripes  on  the 
naked  back  at  the  public  whipping-post,  and  suffer  imprison- 
ment for  a  term  not  exceeding  twelve  months  nor  less  than  six 
months ;  and  once  every  three  months  durmg  the  said  im- 
prisonment receive  the  same  number  of  stripes  on  the  naked 
back  at  the  public  whipping-post  as  aforesaid.  And  if  any 
such  person  or  persons,  so  riotously  assembled,  shall  demolish 
or  pufi  down,  or  begin  to  demolish  or  pull  down,  any  dwelling- 
bouse  or  other  house  or  parcel  thereof;  any  house  built  for 
public  uses ;  any  barn,  mill,  malt-house,  store-house,  shop  or 
ship,  he  or  they  shall  suffer  the  same  pains  and  penalties  as  are 
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before  provided  in  this  Act.  Provided  always^  That  where  Proviso, 
there  shall  appear  any  circumstances  to  mitigate  or  alleviate 
any  of  the  oliences  against  this  Act,  in  the  judgment  of  the 
court,  before  which  such  offence  shall  be  tried,  it  shall  and  may 
be  lawfiil  for  the  justices  of  such  court  to  abate  the  whole  of 
the  punishment  of  whipping,  or  such  part  thereof  as  they  shall 
judge  proper ;  any  thing  in  this  Act  to  the  contrary  notwith- 
standing. 

Sect.  4.    And  he  it  further  enacted^  That  this  Act  shall  be  Times  when 
read  at  the  opening  of  every  Court  of  Greneral  Sessions  of  the  this  Act  shaU 
Peace,  by  the  clerk  of  the  said  court,  and  at  the  anniversary  ^  '«*^- 
meeting  of  each  town  within  this  Commonwealth  by  the  town- 
clerk  thereof  in  March  or  April  annually :  And  no  person  shall 
be  prosecuted  for  any  offence  contrary  to  this  Act,  unless  pro- 
secution be  commenced  within  twelve  months  after  the  offence 
committed.     [Oct.  28, 1786.] 

An  Act  providiDg  for  the  more  easy  Payment  of  the  specie  Taxes,  assessed  previous  Chap.  39. 
to  the  year  one  thousand  seven  hundred  and  eighty-four.    [JVbv.  8, 1786.] 

An  Act  to  bring  into  the  public  Treasury  the  sum  of  one  hundred  and  sixty^three  QJku)^  4Q^ 
thousand  and  two  hundred  pounds,  in  public  Securities,  by  a  sale  of  a  part  of  '  * 

the  Eastern  Lands ;  and  to  establish  a  Lottery  for  that  purpose,    [  AVr*  9, 1786.1 
Add.act— 1788ch.l7. 

T  for  suspending  the  Privilege  of  the  Writ  of  Habeas  Corpus,    [J^ov.  16,    Chap.  41. 
;.]    Expired— Jw/y  1,  1T87. 


An  Act 
1786. 


An  Act  for  establishing  a  Comptroller-General.    [JVbv.  10,  1786.1    Office  of  Gomp-  Chap.  42* 
troller  discontinued--1791  ch.  15. 

An  Act  for  rendering  Processes  in  Law  less  expensive.     fJVbv.  15,  1786.1     Add.  Chop.  43, 
acts--1786  ch.85: 1787  ch.59.  Continued— 1788  ch.  26.  AH  repealed— 1788  ch.67.  ^ 

Ani 

tions,  and  of  those  who  shall  be  guilty  of  lilee  offences  in  future.  [Jfov,  15, 1786.1 
Add.  act— 1786  ch.  51.  ■ 


I  Act  granting  Indemnity  to  sundry  Offenders,  on  certain  Conditions,  and  provid-  Chap.  44# 
ing  for  the  Trial  of  such  who  shall  neglect  or  refuse  to  comply  with  said  condi-  -' * 


An  Act  for  suspending  the  Laws  for  the  Collection  of  private  Debts,  under  certain    Chap.  45 p 
Limitations.    [Abr.  15, 1786.]    Continuet^-1787  cb.  6.    Add.  acts— 1787  ch. 
20.  53.    All  expired. 

An  Act  for  altering  a  certain  clause  in  an  Act,  entitled,  "An  Act  regulating  the    C^O.  46. 
Exportation  of  Hax-Seed,  Pot-Ash,  Pearl- Ash,  Beef,  Pork,  barrelled  Fish,  and   ,_.  .    .    ,, 
dried  Fish.'^    [JVbc.  16,  1786.]    Repealed— 1787  ch.  19.  1^**  9*>-  ^• 

An  Act  appropriating  the  Revenue  arising  from  the  Duties  of  Impost  and  Excise.   Chop.  47. 
[JVw.  17,  1786.] 

An  At  to  raise  a  public  Revenue  by  Impost.     [JV*or.  17,1786.]     Repealed — 1789   Chap.  48. 
ch,  18  ;  from  the  time  the  law  of  the  U*  States,  (passed  Juue  1,  1789)  began  to         ^^ 
operate  in  this  State. 

An  Act  to  raise  a  public  Revenue  by  Excises.     [JVbr.  17,  1786.1    Add,  acts—   Chop.  49. 
1787  ch.  26.  63 :  1788  ch.  13  :  1789  ch  23.    All  repealed— 1789  ch.  48. 

An  Act  providing  for  the  Pay  and  Subsistence  of  the  Militia  that  have  been,  now   i^hap.  50. 
are,  aqd  may  be  employed  by  government,  in  suppressing  the  dangerous  Re* 
bellion  that  has  taken  place  within  this  Commonwealth.    [Fe6.  6, 1787.]- 


An  Act  in  addition  to  an  Act,  entitled,  "An  Act  granting  Indemnity  to  sundry  Of-  Chap.  51. 

fenders,  on  certain  Conditions,  and  providing  for  the  Trial  of  such  who  shall  neg-  j.^g    .    ^ 
lect  or  refuse  to  comply  with  said  conditions,  and  of  those  who  shall  be  guflty  of  cu*      • 

like  offences  in  future."    [Feb.  9, 1787.] 
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Chap*  52*       Aa  Act  for  the  Limitation  of  Penonal  Actions,  and  for  avoiding  Suits  at  Law^ 
Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representor 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
Actions  Umit-    That  all  actions  of  trespass  qtiare  clausum  fregit^  all  actions  of 
13G    n  h  3  ^''^^P^^^'  detinue,  trover  or  replevin,  for  goods  or  cattle,  all  ac- 
22  Geo.'ii.cb«3.  ^^^^^  of  account,  and  upon  the  case,  other  than  such  accounts 
25  Geo.ii.cb.1.  as  concem  the  trade  of  merchandize,  between  merchant  and 
21  ^^'^11^^^*  merchant,  their  factors  or  servants,  all  actions  of  debt  ground- 
to  Geo.  ni.—   ed  upon  any  lending  or  contract,  without  specialty,  all  actions 
of  debt  for  arrearages  of  rent,  and  all  actions  of  assault,  me- 
nace, battery,  woundmg  and  imprisonment,  or  any  of  them, 
which  shall  be  sued  or  brought  at  any  time  after  the  first  day 
of  June  next,  shall  be  commenced  and  sued  within  the  time 
and  limitation  hereafter  expressed,  and  not  after;  that  is  to 
say,  the  said   actions  upon  the  case,  other  than  for  slander, 
and  the  said  actions  of  account,  and  the  said  actions  of  tres- 
pass, debt,  detinue  and  replevin,  for  goods  or  cattle,  and  the 
said  actions  of  trespass  quare  clausum  fregit^  within  four  years 
1790  ch.  20.      from  the  first  day  of  June,  one  thousand  seven  hundred  and 
1796  ch.  71*.      eighty-seven,  or  within  six  years  next  after  the  cause  of  such 
actions  or  suits,  and  not  after ;  and  the  said  actions  of  tres- 
pass, of  assault,  battery,  wounding,  imprisonment,  or  any  of 
them,  within  one  year  next  after  the  first  day  of  June  afore- 
said, or  within  three  years  next  after  the  cause  of  such  actions 
or  suits,  and  not  after ;  and  the  said  actions  upon  the  ease  for 
words,  within  one  year  next  after  the  first  day  of  June  aforesaid, 
or  within  two  years  next  after  the  words  spoken,  and  not  after. 


matter  alleged  in  arrest  of  judgment,  the  juagment  be  given 
against  the  plaintifi*  that  he  take  nothing  by  his  plaint,  writ  or 
bill,  that  in  all  such  cases,  the  party,  plaintiff,  his  executor  or 
administrator,  as  the  case  shall  require,  may  commence  a  new 
action  or  suit,  from  time  to  time,  within  a  year  after  such 
judgment  reversed,  or  such  judgment  given  against  the  plaintifi*, 
and  not  after. 

Sect.  2.     ^nd  be  it  Juriher  enacted  by  the  authority  aforesaid^ 
Provision  when  fhat  in  all  actions  of  trespass  quare  clausum  fregit^  hereafter 
pfeadsa^dis-     brought,  whet'cin  the  defendant  snail,  in  his  plea,  disclaim  all 
ciaimer  of  tiUe  right,  title  and  interest  to  the  land  in  which  the  trespass  is  by 
twmss^aSi    ^^  declaration  supposed  to  be  done,  and  the  trespass  be  by  neg- 
a  tender  of       ligence,  or  involuntary,  the  defendant  shall  be  admitted  to  plead 
amends,  &c.      a  disclaimer,  and  that  the  trespass  was  done  by  negligence,  oi 
involimtary,  and  a  tender  or  ofier  of  sufiicient  amends  for  such 
trespass  before  the  action  brought,  or  the  defendant  may  have 
leave  to  bring  money  into  court  to  satisfy  the  damage  the  plain- 
tifi* has  sustained ;  and  in  case  the  jury  shall  not  assess  larger 
damages  for  the  trespass  than  the  money  tendered,  or  brought 
into  court,  the  defendant  shall  recover  of  the  plaintifi*  his  rea- 
sonable costs. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaidj 
That  m  all  actions  of  the  case,  for  slanderous  words,  all  actions 
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'Dassault  and  battery,  all  actK^ns  for  imprisonment,  and  all  ac-  inactionsofih© 
tioiisfor  malicious  prosecutions,  hereafter  prosecuted  in  any  of  ^^^^hen'*"^^' 
the  courts  of  record,  within  this  Government,  if  the  jury  that  damages  are 
inquire  of  the  damages,  do  find  or  assess  the  damages  under  assessed  under 
four  pounds,  then  the  plaintiff  or  plaintiffs,  in  such  actions,  shall  ghau  recover 
have  and  recover  only  one  half*  so  much  costs  as  the  damages  so  only  one  half, 
found  or  assessed  amount  unto,  without  any  further  increase  of  ""^  *"  °***"ar- 
the  same ;  and  in  all  other  actions  where  the  title  to  real  estate  ter  8o*much  ^^ 
does  not  come  in  question,  in  case  the  judgment  for  the  debt  costs  as  th^ 
or  damage  be  under  four  pounds,  the  plaintiff  shall  be  entitled  ^^o1Jnt*tor" 
to  only  one  fourth  part  so  much  cost  as  the  debt  or  damaee,  [•  one  quarter, 
unless  in  the  opinion  of  the  court,  where  the  same  shall  be  de-  m  aii  cases—  ' 
termined,  the  plaintiff  had  a  reasonable  expectation  of  larger  ^®^^  *^*^-  ^^^'1 
damages  than  four  pounds.     Provided  alwcys^  That  where  judg-  Proviso, 
ment  shall  be  rendered  upon  the  report  of  referees,  full  cost 
shall   be  taxed,  for  the  party  recovering,  notwithstanding  the 
judgment  be  under  four  pounds,  unless  a  different  adjudication 
respecting  the  costs  shall  be  made  from  the  report  itself. 

Sect.  4.     And  be  iijuriker  enacted  bv  the  authority  aforesaid^ 
That  this  act  shall  not  be  understoodf  to  bar  any  infant,  feme  infants,  femes 
covert,  person  imprisoned,  or  beyond  sea,  without  any  of  the  ^nVnoncom- 
United  States,  or  non  compos  mentis^  from  brinrfng  either  of  the  pot  mentis,  i>zc. 
actions  before  mentioned,  within  the  term  before  set  and  limit-  b^^J^^^^ag^*" 
ed  for  bringing  such  action,  reckoning  from  the  time  that  such  tions.*"*  **' 
impediment  shall  be  removed:  And  if  any  person  or  persons, 
against  whom  there  is,  or  hereafter  shall  be  any  cause  of  suit, 
for  every  and  any  of  the  species  of  action  herem  before   enu- 
merated, who,  at  the  time  the  same  accrued,  was  without  the 
limits   of  this  Commonwealth,  and  did  not  leave  property  or 
estate  therein  that  could,  by  the  common  and  ordinary  process 
of  law,  be  attached  ;  that  then,  and  in  such  case,  the  person  that 
is  entitled  to  bring  such  suit  or  action,  shall  be  at  liberty  to 
commence  the  same  within  the  respective  periods  before  limit- 
ed, after  such  persons  return  into  this  Government. 

Sect.  5.     Provided  always j  and  be  it  further  enacted  by  the  au^  py^^j^  inca^h 
thority  aforesaid^  That  this  Act  shall  not  extend  to  bar  any  ac-  of  a  note  at- 
tion  hereafter  brought  upon  any  note,  in  writing,  made  and  tested— 
signed  by  any  person  or  persons,  and  attested  by  one  or  more 
witnesses,  whereby  such  person  or  persons  has  promised,  or 
shall  promise,  to  pay  to  any  other  person  or  persons,  any  sum 
of  money  mentioned  in  such  note  ;  but  all  actions  upon  such  and  sued  by 
note  or  notes,  brought  by  the  orignal  promisee,  his  executor  or  the  promisee, 
administrator,  shall  and  may  be  maintained  as  if  this  Act  had 
never  been  made,  any  thing  herein  contained  to  the  contrary 
notwithstanding. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  laws  respecting  the  limitation  of  personal  actions,  made  npe^U^^^ 
apd  passed  prior  to  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven,  be  and  hereby  are  repealed.  [Feb* 
13,  1787.]  This  act  suspended  m  part — 1790  ch.  20  :  179^ 
ch.  82.    Add.  act— 1793  ch.  75. 

vob.  f.  36  % 
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Chap.  53»       An  Act  in  Addition  to  the  Act  for  the  more  easy  Partition  of  Real  Estatti  pasaei 

I7ft9    h  d^  March  the  eleventh,  1784. 

WHEREAS  no  provision  is  made,  by  said  Act,  for  dctermin- 
Preambie.        j^g  the  material  facts  set  forth  in  the  petition  for  partition, 
in  case  the  same  are  controverted  by  any  of  the  tenants  in  com-» 
mon  : 

Sect.  1.     Be  it  therefore  enacted  by  the  Senate  and  House  of 

Representatives^  in  General  Court  assembled^  and  by  the  authority 

Facts  aUeged     of  the  some^  That  when  the  facts  alleged  in  any  petition  for  par- 

for*art[tion"if  ^^^^^  hereafter  to  be  preferred  in  consequence  of  the  said  Act, 

they  are  con-    are  Controverted  by  any  of  the  tenants  in  common,  the  answer 

troverted,  to  be  or  objection  to  the  petition  shall  be  made  in  writing,  in  the 

fike^'oiher^       form  of  a  plea,  to  which  the  petitioner  may  reply  or  demur,  to 

issues.  the  end  the  matter  in  dispute  may  be  reduced  to  an  issue  iii 

law  or  fact,  and  receive  a  determination  t)y  the  court  or  a 

jury,  in  the  manner  other  issues  are  determined  :  And  in  case 

Manner  of  en-  the  issue  be  determined  in  favour  of  the  petitioner,  judgment 

tering  up  judg-  ghall  be  entered  up  by  the  court,  that  partition  be  made  by 

"*"^*  disinterested  freeholders  as  the  said  law  directs,  and  proceed  to 

appoint  them  accordingly :  And  also  that  the  petitioner  recover 

against  the  adverse  party  the  cost  attending  the  trial,  and  may 

issue  execution  for  said  costs  in  the  form  prescribed  hy  law  ai 

in  other  cases.    But  if  on  such  pleading  it  be  determined  that 

ha^ott°if  **^  the  petitioner  holds  a  less  share  or  proportion  in  common  and 

petitione4oid8  Undivided  than  he  has  in  his  petition  alleged,  the  adverse  pap- 

^88  than  he      ty  shall  recover  against  the  petitioner  his  reasonable  cost ;  not- 

*  •«•■•  withstanding  judgment  may  be  rendered  in  favour  of  the  petir 

tioner  to  have  an  assignment  of  such  part  of  the  real  estate  in 

severalty,  as  he,  m  fact,  holds  in  common  and  undivided* 

Sect.  2.    Arid  be  it  further  enacted  by  the  authority  aforesaid^ 

^Uier  party     That  either  party  may  appeal  from  the  judgment  of  the  Court 

may  appeal,      ^f  Common  rleas,  that  partition  shall  be  made,  to  the  Supreme 

Judicial  Court,  before  the  appointment  of  freeholders  to  make 

J)artition  :  But  if  no  appeal  is  made  until  after  the  return  of  the 
reeholders,  and  the  jud^ent  of  the  court  thereon,  the  judg- 
ment, that  partition  shaU  be  made,  shall  not,  by  such  appeal, 
be  again  called  in  question.    And  the  Supreme  Judicial  Court 
shall,  upon  the  complaint  of  the  appellee,  (in  case  the  appellant 
shall  fail  to  enter  or  prosecute  his  appeal)  affirm  the  former 
judgment,  and  cause  such  other  proceeaings  to  be  had  thereon 
as  to  have  partition  completed  in  the  same  way  and  manner  as 
if  the  proceedings  had  been  originally  commenced  in  that  court. 
Trial  of  the      Proioided  always^  That  the  trial  of  the  fact  by  a  jury,  whether 
**^*jy*iV''y    the  petitioner  holds  in  common,  m  the  same  proportion  he  aU 
the  lands^u^  legcs  in  his  petition,  or  in  a  lesser  proportion,  shall  be  deter- 
uniest—  mined  in  the  county  where  the  lanas  lie,  unless  the  parties  shall 

expressly  agree  to  the  contrary ;  in  which  case  the  trial  by 
jury  may  be  had  in  such  county  as  the  parties  agree  upon. 
Sect.  3.  A^d  be  it  Jurther  enacted  by  the  authority  ^oresaid^ 
Same  rules  and  That  in  all  actions  of  partition  that  shall  be  hereafter  comraeno- 
"^^cti'n'^rn  a""  ®^'  ^^^  ®^^^  ^^^  ^"  regulations  shall  take  place  with  respect 
pea^ln^ctioM  to  an  appeal  from  an  interlocutory  judgment  of  the  Court  of 
and  petitioniy    Common  Pleas,  that  partition  shall  be  made,  as  is  herein  before 

for  partition.  *  ' 
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^e^ribed,  upon  the  like  judgment  upon  a  petition  fdi*  partifion  5 
any  former  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing.    [Feb.  14,  1787,]^ 

An  Act  makinc  perpetual  an  Act  respecting  tb«  Grammar-School  in  Ipswich,  in  ChoDm  54.- 
the  county  of  Essex/    [Feb.  14,  1787.]  29  Geo.  U.— 

An  Act  for  regulating  the  Proceedings  on  Probate  Bonds  in  the  Courts  of  common  Cfcup.  55 
Lavr  ;  and  directing  their  Form  in  the  Supreme  Court  of  Probate.  '  * 

WHEREAS  every  Judge  of  the  Probate  Court,  upon  grant-  Preamble, 
ing  letters  of  administration  upon  the  estate  of  any  person  de- 
ceased, is  bv  law  directed  to  take  bond  to  himself  and  his  suc- 
cessor in  office  ;  and,  upon  putting  such  bond  in  suit,  judgment 
has  been  aVays  given  in  the  name  of  the  Probate  Judge  of  the 
County  for  the  time  being  only ;  and  the  having  such  a  judg- 
ment satisfied  by  levying  execution  issued  thereon  upon  the  real 
estate  of  the  debtor,  when  personal  property  cannot  be  found 
Sufficient  to  satisfy  the  same,  is  attended  with  manifest  incon*  ' 
Veniencies  : 

Sect.  1 .     Be  it  therefore  enacted  by  the  Senate  and  House  of 
Representatives^  in  General  Court  assembled^  and  by  the  Authority 

?fthesaime^  That  when  it  shall  satisfactorily  appear,  upon  a  Manner  of  rei- 
earing  in  chancery  on  an  administration  bond,  for  whose  par-  *'*^"*«  i^^t-  ' 
ticular  use  and  benefit  the  money  for  which  execution  issues  is  "*"** 
to  enure,  the  judgment  shall  be  rendered,  that  the  plaintiff  in 
his  said  capacity  (naming:  him)  now  have  execution  for 

being  part  of  the  penalty  forfeited  and  costs  taxed  at 
for  the  use  of  A.  B.  of  C.  in  the  county  of  S. 
[addition]  a  creditor,  or  heh*  of  £•  F,  deceased  (as  the  case  may 
be.)  And  the  person,  to  whose  use  judgment  shall  be  rendered 
in  the  name  of  the  Judcje  of  Probate  as  aforesaid,  may  sue  out 
execution  thereon,  and  have  the  same  levied  on  personal  or 
real  estate,  as  he  may  find  it  necessary  and  shall  be  deemed 
and  taken  to  be  the  creditor,  to  every  intent  and  purpose  what- 
ever. And  when  there  are  several  persons  to  whose  use  the 
monies  recovered  on  an  administration  bond  are  to  enure,  there 
shall  be  as  many  separate  and  distinct  judgments,  in  form  afore- 
said. 

And  as  a  directory  for  what  sum  execution  ought  to  be 
awarded  upon  an  administration  bond,  when  it  shall  appear, 
upon  confession,  verdict,  demurrer  or  otherways,  that  tne  pe- 
nalty is  forfeited  ;  and  also  that  administration  bonds  may  not, 
upon  frivolous  pretences,  be  put  in  suit : 

Sect.  2.     Be  it  further  enacted  by  the  authority  aforesaid^  That  What  evidence 
when  the  suit  is  instituted  at  the  desire  of  a  creditor  of  the  de-  JJ^g^^jjfjj!^**^ 
ceased,  such  creditor  must  first  have  his  debt  or  damages  ascer- 
tained by  judgment  of  court  (unless  the  estate  is  insolvent)  and 
Bkewise  make  it  appear  that  a  demand  has  been  made  of  the 
administrator  therefor ;  and  that  the  administrator  has  refused 
or  neglected  to  satisfy  the  same,  or  to  shew  goods  or  estate  of 
the  deceased  for  that  purpose.    When  the  estate  is  insolvent,  when  the  ee- 
the  creditor  must  produce  a  copy  of  the  order  of  distribution  of  ^^«  »•  *»»*- 
the  estate  of  the  deceased  among  the  creditors,  particularly  ^•"*^ 
specifying  each  creditor's  claim,  ami  the  dividends  they  are  sev* 
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What  eTidence 
to  be  given  by 
an  heir. 


How  writ  shall 
be  indorsed. 


Execution  for 
full  value  of 
personal  pro- 
perty to  issue, 


For  whole  pe- 
nalty in  case — 

[Altered — 
1816  cb.  94.] 


Suits  hereafter 
brought,  to  be 
commenced  in 
Supreme  Judi- 
cial Court. 


Bonds  given  in 
the  Supreme 
Court  af  Pro- 
bate, shall  be 
to  the  Com- 
monwealth, for 
the  yse  of  cre- 
ditors, &c 


To  be  put  in 

suit  only  by 
pel  mission  of 
said  court. 


When  jud|?- 
ment  shall  be 
reixlered  upon 
any  probnte 
bond  and  the 


crally  entitled  unto  ;  and  that  a  demand  has  been  made  of  the 
administrator  for  his  particular  dividend.  When  an  heif  has 
the  suit  brought  for  his  part  of  the  personal  estate,  he  must  ex- 
hibit a  copy  of  the  decree  of  the  Probate  Court,  ascertaining 
its  quantum ;  and  that  he  has  made  a  demand  thereof  upon  the 
administrator.  And  in  the  preceding  instances,  the  writ,  in  ad- 
dition to  the  usual  indorsement  of  the  name  of  the  plaintiff  or 
his  attorney,  shall  also  have  the  name  of  the  person  or  persons, 
for  whose  particular  use  and  benefit  the  suit  is  brought,  wrote 
thereon.  And  when  the  administrator  shall  refuse  or  neglect 
to  account,  upon  oath,  for  such  property  of  the  intestate,  as  he 
has  received,  especially  if  he  has  been  cited  by  the  Probate 
Court  for  that  purpose,  execution  shall  be  awarded  against  him 
for  the  full  value  of  the  personal  property  of  the  deceased  that 
has  come  to  his  hands,  without  any  aiscount,  abatement  or  al- 
lowance for  charges  and  expenses  of  administration  or  debts 
Eaid.  And  when  it  shall  appear  that  the  administrator  shall 
ave  received  the  personal  property  of  an  intestate,  and  shall 
not  have  exhibited,  upon  oath,  a  particular  inventory  thereof, 
execution  shall  be  awarded  against  him  for  the  who'e  penalty 
of  such  administration  bond,  to  be  distributed  among  tne  par- 
ties interested,  agreeably  to  the  directions  of  law.  The  like 
judgment  and  proceedings  (so  far  as  they  can  with  propriety 
take  place)  are  to  be  had  upon  bonds  of  executors,  guardir»ns, 
and  others,  given  to  the  Judges  of  the  Probate  Courts  in  their 
said  capacity. 

Sect.  3.  And  he  it  farther  enacted  by  the  authority  aforesaid^ 
That  all  suits  hereafter  brought  in  the  name  of  any  Probate 
Judge,  upon  a  probate  bond  of  any  kind,  shall  be  originally 
commenced  in  the  Supreme  Judicial  Court  held  within  or  for 
the  county  unto  which  the  said  Probate  Judges  respectively 
belong. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  all  bonds  given  in  the  Supreme  Court  of  Probate  bv  ex- 
ecutors, administrators  or  guardians,  for  the  faithful  discharge 
of  their  respective  trusts,  shall  be  to  the  Commonwealth  of 
Massachusetts,  for  the  use  and  benefit  of  the  creditors,  heirs, 
legatees,  or  wards,  as  the  nature  of  the  bond  shall  require. 
And  all  bonds  already  taken  in  the  said  Supreme  Court  of  Pro- 
bate, in  that  manner  and  form,  are  hereby  declared  to  have 
been  riqhtly  taken.  And  when  bonds  taken  in  the  Supreme 
Court  of  Probate,  in  form  aforesaid,  shall  be  put  in  suit,  the  per- 
mission of  the  said  court  shall  be  first  had  therefoi^ :  And  all 
such  siiits  shall  be  originally  commenced  in  the  Supreme  Judi- 
cial Court,  and  the  same  species  of  judgment  and  modes  of 
chancery  shall  be  had  thereon,  as  in  this  Act  is  prescribed  and 
directed  to  be  had,  upon  bonds  given  to  the  Judge  of  any  Pro- 
bate Court,  in  similar  cases. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  when  judgment  shall  be  rendered  upon  any  probate  bond 
against  the  obligors,  their  executors  or  administrators,  and  the 
party  or  parties,  asjainst  whom  such  judgment  shall  be  render- 
ed, shall  by  law  be  entitled  to  a  review  thereof,   executioa 
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party  shall  be 
entitled  to  a 
review,  execu- 
tion shall  be 
suspended,  &e. 
7  «£  8  Geo.  II. 
ch.  5. 

[Altered  178f 
ch.  20,  »  I.] 


13W.m.cb.ia. 

17S6  ch.  66. 
1817  ch.  85. 


«hall  be  suspended  or  stayed  in  such  counties  as  have  iMit  one 
Supreme  Judicial  Court  annually,  for  the  space  of  six  calendar 
months,  to  commence  on  the  day  of  rendering  the  judgment ; 
and  in  such  counties  as  have  two  Supreme  Judicial  Courts  an- 
nually, execution  shall  be  suspended  until  the  next  term  or 
sitting  thereof  in  the  same  county,  to  the  end  the  said  obligors, 
their  executors  or  administrators  may  (if  they  see  cause)  review 
the  same ;  and  if  a  writ  of  review  snail  not  be  taken  out  and 
served  for  reversing  the  said  judgment,  within  the  time  afore- 
said, such  obligors,  their  executors  and  administrators  are  here- 
by forever  precluded  and  barred  from  taking  out  or  prosecut- 
ing a  writ  of  review  upon  such  judgment  afterwards,  and  exe- 
cution may  issue  thereon,  any  thing  contained  in  the  Act  grant- 
ing to  parties  the  privilege  of  reviewing  within  three  years, 
notwithstanding.  And  when  the  judgment  reviewed  shall  be  in 
the  name  of  the  Commonwealth,  the  service  of  the  writ  of  re-« 
view  shall  be  made  by  reading  the  same,  or  leaving  a  copy 
thereof  with  the  party  or  parties  unto  whose  use  and  benefit 
the  same  judgment  enures,  if  he  or  they  reside  within  the  Go- 
vernment ;  otnerwise,  with  the  agent  or  attorney  who  prosecut- 
ed the  suit,  fourteen  days,  at  least,  before  the  sitting  of  the 
court  where  the  writ  is  returnable.  [Feb.  15,  1787.J  Add. 
act — (1787  ch.  42,  repealed  by  further  add.  act) — 1788  ch.  20* 

An  Act  describing  the  Disqualifications  to  which  persons  shall  be  subj(*cted,  who    ChfWm  BG. 
have  been,  or  may  be  guilty  of  Treason,  or  giving  Aid  or  Support  to  the  present 
Rebellion,  and  to  whom  a  pardon  may  be  extended.    [Feb,  16,  1787.] 

An  Act  for  the  more  safe  keeping  the  Records  of  the  several  Courts  of  Justice,  and    Q^p,  57^ 
the  Records  of  Deeds  within  this  Government.  '  * 

Sect.  1  •  BE  it  enacted  by  the  Senate  and  House  of  Represent 
latives^  in  General  Court  assembled^  and  bu  the  authority  of  the 
samey  That  each  clerk  of  the  Supreme  Judicial  Court  that  may 
hereafter  be  appointed  to  that  office,  shall,  before  he  enter  upon 
the  duties  thereof,  give  bond  to  the  Treasurer  and  Receiver- 
General  of  this  Commonwealth,  in  a  sum  not  less  than  one 
hundred,  and  not  more  than  five  hundred  pounds,  at  the  discre- 
tion of  the  said  Supreme  Judicial  Court,  with  one  or  more  suf- 
ficient sureties  for  the  faithful  discharge  of  that  trust,  and  to 
keep  up  the  records  of  the  said  court,  or  such  part  thereof  as 
shall,  by  the  said  court,  be  assigned  him,  seasonably  and  in 
good  order ;  and  also  to  make  ana  keep  convenient  and  correct 
alphabets  to  the  said  records. 

Sect.  2.  ^nd  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  clerks  of  the  several  Courts  of  General  Sessions  of  the 
Peace  and  of  the  several  Courts  of  Common  Pleas,  and  the 
registers  of  the  several  Probate  Courts,  the  registers  of  the 
Maritime  Court,  or  Court  of  Admiralty,  within  this  Govern- 
ment, that  may  hereafter  be  appointed  to  that  office,  shall,  be- 
fore they  enter  upon  the  duties  of  their  said  respective  offices, 
severally  give  bond  to  the  treasurer  of  the  county  to  which 
they  severally  belong,  in  a  sum  not  less  than  fifty  or  more  than 
three  hundred  pbunas,  at  the  discretion  of  the  court  to  which 
ihey  officiate,  with  one  or  more  sufficient  sureties  for  the  faith-> 


3Gao.UI.ch.  7, 


Clerks  of  the 
Su«  Jud.  Cour^ 
hereafter  ap- 
pointed, shall 
give  bond  to 
the  Treasurer 
or  Receiver- 
General. 


Clerks  of  the 
Courts  of  Ses- 
sions and  Com- 
mon Pleas,  re- 
gisters of  pro- 
bate, &c.  shall 
give  bond  to 
the  county- 
treasurer. 
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their  several 
derks. 


fo]  dttchdiM  of  their  truet ;  and  for  keeping  up  seasonably  and 
in  eood  order  the  reccH^  of  the  same  court ;  and  also  to  make 
and  keep  convenient  and  correct  alphabets  of  the  records  of 
which  they  shall  respectively  be  appointed  officers  and  keepers. 
Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Clerks  that       That  the  clerks  and  registers  of  the  several  courts  aforesaid, 

i^ndapeeMy  ^^^^  ^^^  "^^  ?l^^^  ^"^  ("^  ^7  ^^^  ^^^^^  ^)  agreeably  to 
to  a  former  dn  Act  passed  in  the  year  one  thousand  seven  hundred  and 
law,  to  give  sixty-three,  are  hereby  directed  and  enjoined  to  give  bond,  in 
ner'befora^iU-  BA^nner  as  IS  herein  before  directed,  at  the  first  session  of  the 
lected.  court  of  which  he  is  clerk  or  register,  that  shall  be  held  after 

SGeo.nLcb.7.  the  passing  this  Act;  and  any  clerk  or  register  that  shalf  ne- 
^ect  to  eive  bond  as  aforesaid^  or  after  giving  such  bond  shall 
Penalty  for  ne.  *'^^^^"'  ^  forfeiture  thereof,  shall  be  and  hereby  is  declared  inca- 
tlecUog.  p:)ble  of  sustaining  or  holding  the  said  office  ;  and  if  either  of 

the  said  clerks  or  registers  shall  have  neglected  to  complete 
his  records  for  more  than  six  months,  at  any  one  time  after  th^ 
first  day  of  June  next  (sickness  or  any  extraordinary  casualty 
excepted)  such  neglect  shall  be  adjudged  a  forfeitare  of  the 
bond  of  swrh  clerk  or  register. 
And  to  render  this  Act  more  effectual  for  the  said  purposes : 
Justices  and  Sect.  4*     Be  it  Jurther  enacted  by  the  authority  aforesaid,  That 

judges  required  the  justices  and  jwdges  of  the  said  several  courts  are  hereby  re- 
wndiSt^of^*  quired  and  directs  to  inspect  the  conduct  of  their  several 
clerks  and  registers  with  respect  to  the  records  aforesaid ;  and 
upon  a  deficiency  therein,  such  judge  and  justices  shall  give  in- 
formation thereof,  in  writing,  to  the  treasurer,  who  has  the  de- 
linquent's bond  in  keeping ;  which  treasurer  shall  forthwith  put 
the  same  in  suit ;  and  the  money  recovered  on  such  suit  shall 
be  applied  for  brmging  up  the  deficient  records,  under  the  di- 
rection of  the  respective  judge  or  judges  of  the  court  where  such 
deficiency  shall  nappen ;  ami  if  there  be  a  surplusage  from  the 
bond  of  a  clerk  of  any  of  the  lower  courts  after  malcing  up  the 
records,  the  same  shall  enure  to  the  use  of  the  county  whereof 
the  plaintiff  is  treasurer ;  and  if  in  the  Supreme  Judicial  Court, 
such  surplusage  shall  enure  to  the  use  of  the  Commonwealth : 
and  if  the  penalty  of  the  bond  incurred  shall  be  insufficient  to 
nake  up  the  deficient  records,  the  estate  of  the  deficient  clerk 
or  register  shall  be  liable  for  the  residue. 

And  whereas  the  Court  of  General  Sessions  of  the  Peace  in 
their  several  counties  are,  by  law,  authorized  to  remove  an<f 
displace  the  register  of  deeds  for  misconduct  in  the  discharge 
of  nifl  duty,  but  no  particular  method  is  pointed  out  in  what 
manner  tlie  Court  of  General  Sessions  of  the  Peace  are  to  cause 
the  same  to  be  done : 

Sect*  ^  Be  it  therefore  enacted  h/  the  authority  aforesaid^ 
That  when  any  register  of  deeds,  upon  the  presentment  of  the 
grand  jury,  or  information  of  the  attorney-general,  or  the  per- 
son aetmg  for  the  government  in  the  same  office,  shall,  by  con- 
fession, dfemurrer,  verdict,  w  by  neglecting  to  appear  and  an- 
swer, after  reasonable  notice,  be  found  guilty  of  misconduct  or 
misbehaviour  in  discharging  the  duties  of  his  said  office,  or 
that  by  reason  of  infirmity  ot  body  or  mind,  he  is  incapable  of 


1783  ch.  60, 

II. 


How  conrt 
ahall  proceed 
in  displacing 
any  register 
of  deeds  for 
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dischsorging  aright,  in  pcrsOOi'the  duties  thereof;  the  said  court 
shall  enter  up  judgment  thereon  (and  from  whence  no  appeal 
thai!  lay)  that  the  same  register  be  removed  and  displaced 
from  the  said  office ;  and  thereupon  issue  a  writ  to  the  sheriff 
of  the  same  county,  to  take  the  books  and  papers  to  the  said 
office  belonging,  and  them  deliver  over  to  the  clerk  of  the  court 
of  Common  Pleas,  to  be  by  him  carefully  kept  until  a  register 
shall  be  duly  chosen  and  "qualified  as  the  law  directs,  [Feb. 
16,  1787.] 

Ad  Act  establishing  the  Right  to,  and  the  Form  of  the  Writ  De  Homine  Replegi-    Chap*  58. 
ando^  or  writ  for  replevying  a  man. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives^  in  General  Court   assembled^  and  by  the   authority  of 
the  same^  That  every  person  within  this  Commonwealth,  who  Persons  imprii- 
shall  be  imprisoned,  confined,  or  held  in  duress,  shall  be  enti-  ^^^^^'^^ 
tied,  as  of  right,  to  the  writ  d  homine  repkgiandoy  and  to  be  rjghi,  to  the 
thereby  delivered ;  unless,  while  the  writ  of  habeas  corpus  is  writ  de  homine 
suspended  by  the  Legislature,  he  shall  stand  committed  by  the  y^e^^S^'T" 
srfecial  order  of  the  supreme  executive  power  of  the  State,  as 
dangerous  to  the  public  safety ;  or  by  the  same,  or  by  some 
subordinate  authority  of  the  go\  ernment,  for  treason,  the  death 
of  man,  counterfeiting  the  common  currency,  house-burning, 
burglary,  robbery,  or  some  other  offence,  for  which,  if  he  is 
convicted,  he  may  suffer  death  or  banishment ;  or  unless  he  is 
held  in  execution  upon  judgment  of  debt,  forfeiture,  withernam, 
or  by  distress  for  taxes,  or  under  sentence,  after  conviction,  for 
fine,  costs  or  in  punishment. 

And  where  any  person  stands  committed  by  lawful  authority 
for  any  crime  for  which  he  may  not  suffer  death,  or  otherwise 
than  is  nbove  in  this  Act  specified,  the  writ  shall  be  in  form 
following,  viz. 

Commonwealth  of  Massachusetts* 


[L   s  1 
*   *■■       To  the  Sheriff  of  bur  county  of  S.  Greeting* 

We  command  you,  that  justljr  and  without  delay,  you  cause  Form  of  the 
to  be  replevied  C.  D.  who  (as  it  is  said)  is  taken  and  detained  writ  where  any 
in  our  gaol  in  N.  within  our  said  county  of  S.  by  the  conunit-  J^JJ^ItJ^^Jl 
ment  of  A.  B.  that  he,  the  said  C.  D.  may  be  at  our  Supreme  lawful  aatho- 
Judicial  Court,  next  to  be  holden  at  within  our  county  '^^7- 

aforesaid,  upon  the  Tuesday  of  next,  then  and 

there  in  our  said  court  to  answer  to  all  such  things  as  shall  be 
then  and  there  objected  against  him,  more  especially  for  the 
offence  for  which  he  stands  committed,  unless,  while  the  writ 
of  habeas  corpus  is  suspended  by  the  Legislature,  he  stands  com- 
mitted  by  the  supreme  executive  power  of  the  State,  as  danger- 
ous to  the  public  safety ;  or  by  the  the  same  or  some  subordi- 
nate authority  of  the  government,  for  treason,  the  death  of  man, 
counterfeiting  the  common  currency,  house-burning,  burglary, 
fobbery,  or  some  other  offence,  whereof  if  he  is  convict^,  he 
may  sumr  death  or  banishment ;  or  unless  he  is  holden  under 
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execution  upon  juc^ment  for  debt,  forfeiture,  or  in  witbeman)^ 
or  by  distress  for  taxes,  or  under  sentence,  after  conviction,  for 
fine,  or  costs,  or  in  punishment*     Witness,  W.  C.  Esq.  at 
the  dajr  of  in  the  year  of  our  Lord 

L.  M.  Clerk. 

And  where  the  plaintiflF  is  held  without  order  of  law,  the  writ 
shall  be  in  form  following,  \it* 


CommonwcaltH  of  Massachusetts. 


[l.  s.] 


ss. 


To  the  Sheriff  of  our  county  ofS. 


Greetinc. 


We  command  you,  that  justljr  and  without  delay  vou  cause 
w^[twhe!e*the  ^o  be  replevied.  C.  D.  who  (as  it  is  said)  is  taken  and  detained 
plaintiff  is  held  in  a  placc  Called  N.  within  our  said  county  of  S.  by  the  duress 
Tf  law  ^  **"**'    of  G.  H.  that  he,  the  said  C.  D.  may  appear  at  our  Court  of 
Common  Pleas,  next  to  be  holden  at  within  and  for 

our  said  county  of  S.  upon  the  Tuesday  of 

next,  then  and  there  in  our  said  court  to  demand  right  and 
justice  against  the  said  G.  H.  for  the  duress  and  imprisonment 
aforesaid,  and  to  prosecute  his  replevin  as  the  law  directs : 
Provided^  That  if  he,  the  said  C.  D.  is  held  bv  the  said  G.  H. 
as  his  ward,  infant,  or  one  to  whose  service  he  is  entitled,  or 
as  a  principal,  to  whom  the  said  G.  H.  is  bail,  and  he  shall 
make  you  secure  by  good  and  lawful  mainpernors  for  his  ap- 
pearing at  our  court  aforesaid,  to  prosecute  his  replevin  against 
the  said  G.  H.  and  to  have  his  body  at  the  same  courts 
ready  to  be  re-delivered  if  ordered  thereunto,  and  to  pay  all 
such  damages  and  costs  as  shall  be  then  and  there  awarded 
against  him ;  then  and  not  otherwise  you  are  to  deliver  him ; 
and  if  the  said  C.  D.  is  by  you  delivered  at  any  day  before  the 
sitting  of  our  said  court,  you  are  to  summon  the  said  G.  H.  by 
serving  him  with  an  attested  copy  of  this  writ,  that  he  may  ap 
pear  at  our  said  court,  to  answer  unto  the  said  C.  D.  uponhis 
replevin.     Witness  T.  N.  Esq.  at  B,  the  day  of 

m  the  year  of  our  Lord 

X.  Y.  Clerk. 


If  plaintiff  is 
conamittpd  for 
ao  offence  not 
capital,  his 
writ  shall  be 
returnable  to 
the  next  Su. 
Jud.  Court,  in 
the  county 
where  he  is  in 
custody. 
If  held  without 
order  of  law — 
to  the  Com. 
Pleas. 

Plaintiff  to  re- 
cognize,in  both 
eases,  to  ap- 
pear,  ^c. 


Sect.  2.  And  he  it  enacted^  That  if  the  plaintiff  stands  com- 
mitted for  any  crime  not  before  in  this  Act  mentioned,  or  for 
any  other  offence,  whereof,  if  he  is  convicted,  he  may  not  have 
sentence  of  death  or  banishment  thereof  passed  upon  him,  he 
shall  have  his  writ  from  the  clerk  of  the  Supreme  Judicial  Court 
fourteen  days  before  the  return  day  of  the  same,  and  the  same 
writ  shall  be  made  returnable  in  the  same  county  where  the 
imprisonment  happens,  and  unto  the  next  Supreme  Judicial 
Court,  to  be  there  holden ;  but  if  he  is  held  by  any  person  with- 
out due  order  of  law,  he  shall  have  his  writ  from  the  clerk  of 
the  Court  of  Common  Pleas  of  the  county  wherein  he  is  held, 
returnable  fourteen  days  at  the  least  from  the  day  of  the  date ; 
and  where  the  plaintiflF  is  delivered  bv  a  writ,  returnable  into 
the  Supreme  Judicial  Court,  having  been  coamiitted  for  any 
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efience,  and  from  which  commitment  he  is  repkvisable,  he 
shall,  before  he  is  delivered,  recognize  before  the  sheriff  of 
the  countVi  in  person,  with  sufficient  surety  or  sureties,  in  a 
reasonable  sum,  for  his  appearance  at  the  same  court,  to  an- 
swer, abide  and  perform  the  order  and  sentence  of  the  same ; 
which  recognizance  shall  be  returned  into  court  by  the  sheriff; 
and  when  the  plaintiff  shall  be  deliv/ered  by  a  writ  returnable 
into  the  Court  of  Common  Pleas,  he  shall,  before  his  deliver- 
ance, give  bond  to  the  use  of  the  defendant,  with  sufficient  sure- 
ty or  sureties,  at  the  discretion  of  the  sheriff,  to  appear  at  the 
court  to  which  the  writ  is  returnable,  and  there  to  prosecute 
his  replevin  against  the  defendant,  to  have  his  body  there  ready 
to  be  re-delivered,  as  the  court  shall  order,  and  to  pay  all 
danin^es  and  costs  that  may  be  awarded  against  him ;  and  the 
shpriff  shall  be  answerable,  if  the  sureties  shall  prove  insuffi- 
cient, unless  they  are  such  as  the  defendant  agrees  to. 

Sect.  3.     ^nd  it  is  further  enacted^  That  if  the  plaintiff  shall  If  the  plaintiff 
Bot  prosecute,  or  in  prosecuting,  shall  be  unable  to  support  his  ***"  "°*  Pf®- 
replevin,  then  the  defendant  shall  recover  his  reasonable  costs :  Jfnabie  to  lup- 
And  if  it  shall  be  found,  upon  the  trial,  that  the  plaintiff  is  the  portbis  rcpie- 
ward  or  infant  of  the  defendant,  or  that  he  the  said  defendant  fJ°Ja„J  gj^'n 
is  entitled  to  the  service  of  the  plaintiff,  or  that  the  defendant  is  recover  costs, 
bail  to  the  plaintiff,  then  the  defendant  shall  have  judgment  against  And  have  judg- 
the  plaintiff  for  a  re-delivery  of  his  body,  and  for  such  damages  dcUvco^'in^ 
as  the  jury  shall  assess  against  the  plaintiff,  with  reasonable  costs,  case— 

Sbct.  4.  .^nd  1/ wyur/fc«r  enac/ed,  That  if  the  sheriff  shall  re-  If  the  sheriff 
turn  upon  the  writ  de  homine  rephpando^  issuing  from  the  Court  ^^^  Jhe  writ 
of  Common  Pleas,  that  the  defendant  hath  eloined  the  plaintiff's  that  the  de- 
body,  so  that  he  cannot  deliver  him,  then  the  plaintiff  shall,  on  fendant  hath 
motion  to  the  court,  have  a   capias  in  vnthemam  to  take  the  de-  piaintiff^'s  bo- 
fendant's  body,  and  to  keep  the  same  until  he  shall  produce  the  dy,  the  plaintiff 
plaintiff,  to  be  delivered  according  to  the  commandment  of  the  '^^^}  ^^^^JU^  • 
original  writ.     Provided  nevertheless^  That  if  the  defendant  shall  JJ^JJSJ.*^ 
give  full  and  sufficient  bail  for  his  appearance  at  the  court  where-  Proviso  for  the 
unto  the  writ  is  returnable,  then  and  there  to  traverse  the  re-  defenriam  to 
turn  of  the  sheriff,  upon  the  writ  de  homine  replegiando^  that  the  Srappearance 
sheriff  shall  take  such  bail ;  or  if  the  defendant  cannot  procure  to  traverse  the 
such  bail,  and  is  thereupon  committed  by  the  sheriff,  he  may  sheriff's  return. 
nevertheless  at  the  next  term  (and  not  afterwards)  be  allowed 
to  traverse  the  sheriff's  return  of  elongation,  or  to  plead  any 
matter  of  justification,  in  the  same  manner  as  he  might  have 
done  to  the  original  replevin  :  And  if  the  jury  shall  not  find  that 
he  is  guilty  of  eloining  the  plaintiff  as  set  forth  in  the  return,  or 
if  thev  find  that  the  justification  is  supported,  the  defendant  shall 
be  allowed  his  costs  against  the  plaintiff,*  but  if  the  defendant 
will  not  traverse  the  return,  and  put  himself  upon  the  country, 
or  if,  upon  traversing  the  same,  he  shall  be  found  guilty  of  the 
elongation  of  the  plaintiff,  or  if,  upon  pleading  a  justification, 
he  shall  not  support  the  same,  then  the  court  shall  order  him  in- 
to the  custodv  of  the  sheriff,  and  shall  issue  an  alias  writ  of  with- 
tmam  to  hold  him,  until  he  shall  produce  the  body  of  the  plain- 
tiff, or  until  he  can  prove  that  the  plaintiff  is  dead;  which  fact 
may  be  tried  at  any  term  of  the  same  court,  and  in  the  same 
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county,  by  a  juiy,  upon  the  infonnation,  and  at  the  expense  of 
the  defendant. 

Sect.  5.  And  it  is  further  enacted^  That  the  original  writ  of 
vHtheniam  shall  be  in  form  following,  viz. 

Commonwealth  of  Massachusetts, 
[l.  s.]  S ss. 


To  the  Sheriff  of  our  county  of  S. 


Greeting. 


WHEREAS  we  have  heretofore,  by  our  writ  de  homine  repUr 
giando^  commanded  you  that  justly  and  without  delay  [here  the 
original  writ  de  homine  replegiando  shall  be  recited]  and  you 
having  returned  thereupon  [here  the  sherift's  return  stall  be  reci- 
ted.] We  therefore  command  you,  that  without  delay  you  take 
the  body  of  the  said  G.  H.  if  he  may  be  found  in  your  precinct, 
and  him  safely  keep,  so  that  he  may  be  at  our  Court  of  Com- 
mon Pleas,  next  to  be  holden  at  within  and  for  our  said 
county  of  S.  on  the  Tuesday  of  next,  then 
and  there  in  our  said  court  to  traverse  the  return  aforesaid  upon 
our  original  writ  de  homine  replepando^  and  that  if  he  shall  be 
found  guilty  of  the  elongation  of  the  said  C.  D.  he  may  be  held 
.  by  ouro/MW  writ  oi  withernam^  until  he  shall  produce  the  body 
-of  the  said  C.  D.  that  he  may  be  delivered  as  the  law  directs. 
Witness  T.  N.  Esq.  at  B.  the  day  of  in  the  year  ctf 
our  Lord 

X.  Y.  Clerk. 

And  the  alias  writ  of  withernam  shall  be  in  form  follow- 
ing, viz. 

[l.  s.]  S- 


Anjperson  may 
appear  for  the 
plaintiff,  who 
■will  stipulate 
as  the  court 
•ball  direct^&c. 


Commonwealth  of  Massachusetts. 

ss. 


To  the  Sheriff  of  our  county  of  S. 

Greeting. 

WHEREAS  w^  commanded  you,  by  our  original  writ  de  ho- 
mine rephpando^  that  [here  the  original  writ  de  homine  r^legiane 
do  shall  be  recited]  upon  which  writ  a  return  was  made,  that 
[here  the  return  shall  be  recited]whereupon  our  writ  of  withernam 
was  duly  issued,  commanding  you  that  [here  the  writ  of  wither- 
nam  shall  be  recited]  and  at  our  said  coiu't,  the  said  G.  H.  [here 
all  the  consequent  proceedings  shall  be  recited]  whereupon  it  was 
considered  and  aajudged  by  our  said  court,  tnat  the  body  of  the 
said  G.  H.  should  be  taken  and  held,  until  he  shall  produce  the 
body  of  the  said  C.  D.  and  until  he  shall  pay  the  sum  of 
taxed  in  costs  ai^ainst  him :  We  therefore  command  you,  that 
you  take  the  body  of  the  said  G.  H.  into  your  custody,  and  him 
there  to  hold  irreplevisably  in  one  of  our  gaols  in  our  said  coun- 
ty of  S.  until  he  shall  produce  the  body  of  the  said  C. 
D.  or  is  discharged  by  order  of  law.  Witness  Esq. 
at  B.  the             day  of            in  the  year  of  our  Lord 

Clerk. 

Sect.  6.  And  he  it  further  enacted^  That  in  any  stage  of  the 
proceedings  upon  process  pursuant  to  this  Act,  any  person  shall 
be  permitted  to  appear  for  the  plaintiff,  who  will  stipulate  as  the 
court  shall  direct  for  the  payment  of  all  costs  and  damages  that 


Digitized  by  VjOOQIC 


1786. — -^Chap.  59.  291 

ttoay  be  awarded  against  the  plaintiff,  although  he  can  produce 
no  special  power  for  that  purpose.     [February  19, 1787.] 

Afi  Act  for  the  more  speedy  t^od  effectual  Suppression  of  Tumults  and   Insuirec-  Chop^  59. 
tions  in  the  Commonwealth. 

WHEREAS  in  a  free  government,  where  the  people  have  a  Preamble, 
right  to  bear  arms  for  the  common  defence,  and  the  military 
power  is  held  in  subordination  to  the  civil  authority,  it  is  ne- 
cessary for  the  safety  of  the  State  that  the  virtuous  citizens 
thereof  should  hold  themselves  in  readiness,  and  when  called 
upon,  should  exert  their  efforts  to  support  the  civil  government, 
and  oppose  the  attempts  of  factious  and  wicked  men  who  may 
wish  to  subvert  the  laws  and  Constitution  of  their  country ;  and 
whereas  a  delay  in  suppressing  tumults  and  insurrections,  in  di- 
vers counties  of  the  State,  has  been  attended  with  alarming  con- 
sequences, such  tumults  and  insurrections  havinff  lately  grown 
into  the  unnatural  and  dangerous  rebellion,  which  now  exists  in 
the  Commonwealth,  for  the  prevention  of  like  consequences  in 
future : 

Sect.  1 .  Bt  it  enacted  hy  the  Senate  and  House  of  Representaiivei^ 
m  General  Court  assembled^  and  hy  the  authority  of  the  same^  That 
whenever  an  insurrection  shall  have  taken  place  in  either  of  the, 
counties  of  the  Commonwealth,  to  obstruct  the  course  of  justice^ 
or  the  due  execution  of  the  laws,  or  there  is  reason  to  apprehend 
that  a  dangerous  insurrection  for  such  purposes  will  be  excited,  «        ... 
it  shall  be  the  duty  of  the  civil  oflBcers  in  such  county,  as  well  offiwa,  in'case 
the  sheriff  as  the  justices  of  the  several  Courts  of  Judicature  o/  an  insurrec- 
within  such  county,  immediately  to  give  information  thereof  to  ^°°' 
his  Excellency  the  Governor,  for  the  time  being;  who  is  here-  Goycmorr*- 
by  requested  thereupon  to  exercise  the  powers  vested  in  him  by  quested  to  ex- 
the  Constitution,  ana  to  give  immediate  directions  to  the  major-  er8*vested^^' 
general  or  commanding  oflScer  of  the  division  where  such  insur-  him  by  che 
rection  exists  or  is  "apprehended,  and,  if  he  shall  think  it  neces-  ConstitutioA 
sary,  to  the  major-general  or  commanding  officer  of  any  other 
division  or  divisions,  to  detach  from  his  or  their  division  or  di- 
visions, such  part  of  the  militia  for  the  support  of  the  civil  au- 
thority, as  he  shall  judge  fully  adequate  tor  that  purpose,  and 
for  the  apprehension  and  sa4  keeping  of  those  who  may  be 
concernea  in  such  insurrection. 

Sect.  2.  And  he  it  farther  enacted  hy  the  authority  aforesaid^ 
That  if  in  the  opinion  of  the  sheriff  or  of  any  two  of  the  justices,  lf» «"«!»  ©?"*► 
either  of  the  Supreme  Judicial  Court,  or  the  Court  of  Common  nfforanV^two 
Pleas  in  any  of  the  counties  of  this  Commonwealth,  it  shall  be  justices,  it  is 
necessary,  for  the  suppression  of  any  insurrection  existing  or  ap-  ?®^*'21'^,'^  u, 
prehended,  as  aforesaid,  in  such  county,  that  a  force  shall  be  in-  instantly"  rais- 
stantlv  raised  and  called  forth  for  that  purpose ;  and  if,  by  rea-  ed,  they  shau 
son  of  distance,  the  necessary  aid  cannot  be  obtained  by  order  game^^to^^Jbe 
of  the  Commander  in  Chief,  it  shall  be  the  duty  of  such  sheriff  major-general, 
orjustices  to  certify  the  same,  under  his  or  their  hand,  to  the  ^^ 
major-general  or  commanding  officer  of  the  division  wherein 
such  county  lies,  or  to  the  commanding  officer  of  some  regjiment 
or  corps  in  the  vicinity,  and  to  request  him  or  them  to  Setach 
the  whole,  or  such  number  of  the  militia  under  the  command  of 
such  officer  for  the  support  of  the  civil  authority,  as  the  said 
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justices  or  sheriff  may  think  necessary  to  defeat  the  purposes  of' 
such  insurgents,  and  to  apprehend  and  safely  keep  them  for 
trial,  and,  as  soon  as  may  be,  to  give  notice  of  such  application 
to  the  Commander  in  Chief,  that  he  may  take  the  necessary 
Duty  ofsncii  orders  thereupon ;  and  it  shall  be  the  duty  of  such  major*£ene- 
major-general,  ral  or  commanding  officer,  upon  such  request  being  made,  to 
detach  such  number  of  the  militia,  as  shall  be  requested  as  afore- 
said, armed  and  equipped  according  to  law ;  and  the  militia  so 
detached  and  collectea  shall  afford  their  assistance  to,  and  be 
under  the  direction  of  the  civil  officer  or  magistrate,  unless  in 
case  of  a  rebellion  declared  by  the  Legislature. 

Sect.  3.  And  be  it  farther  enacted  by  the  auihorily  aforesaid^ 
Punitbment,  if  That  if  any  commissioned  officer  of  the  militia  shall  refuse  or 
nmula  wfu***  wilfully  neglect  to  execute  any  orders  he  may  receive  from  his 
to'  eiEccute^r-  superior  officer,  to  make  a  detachment  from  the  corps  under 
<••»•  his  command,  or  to  march  for  the  support  of  the  civil  authori- 

ty or  the  suppression  of  any  insurrection  as  aforesaid ;  in  addi- 
tion to  the  punishment  which  may  be  inflicted  by  virtue  of  any 
Act  for  regulating  the  militia,  if  convicted  thereof  before  the 
justices  of  the  Supreme  Judicial  Court,  he  shall  be  subject  to  be 
fined  in  a  sum  not  exceeding  fifty  pounds,  and  to  be  adjudged 
incapable  of  sustaining  any  office  in  this  Commonwealth  for  a 
term  not  exceeding  ten  years ;  to  either  or  both  of  the  said 
penalties,  according  to  the  aggravation  of  the  offence  and  cir- 
cumstances of  the  offender,  as  to  the  justices  of  the  said  court 
shall  seem  meet. 
Penalty  if  non-       Sect.  4.    And   be  it  further  enacted^  That  if  any  person, 
c^raissioned    whether   non-commissioned  officer  or  private,  and  belonging 
wBUsleHiK^'ot  cither  to  the  train-band  or  the  alarm-list,  who  shall  be  detach- 
negiect  to         ed  or  ordered  to  march  for  the  support  of  the  civil  authority, 
march,  &c.       Qp  (f^^  suppression  of  any  insurrection  existing  or  apprehended, 
as  aforesaid,  shall  refuse  or  neglect  to  march,  armed  and  eauip- 
ped,  in  the  manner  and  at  the  time  whic^h  the  officer,  by  wnom 
ne  shall  be  detached,  shall  direct,  or  shall  desert  or  leave  the  ser- 
vice before  he  shall  be  regularly  discharged,  if  convicted  there- 
of before  the  justices  of  the  Supreme  Judicial  Court,  he  shall 
be  subject  to  be  fined,  at  the  discretion  of  the  said  court,  in  a 
sum  not  exceeding  ten  pounds. 

Sect.  5.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
Ptoaityfordis-  That  if  any  person  in  public  or  private  discourse  or  conversa- 
■BiUtfTrv^offi-     ^^^^'  ^^  ^^  ^^^i  ways  or  means,  snail  dissuade,  or  endeavour  to 
cer,  &c.  from   prevent  any  military  officer  from  performing  the  duty  required 
the  duty  re-     of  him  by  this  Act,  or  any  person  or  persons  detached  or  or- 
quired  of  him,   j^pg^  ^q  march  for  the  purposes  aforesaid,  from  marching  to  the 
place  of  rendezvous,  or  from  continuing  in  the  service  until 
regularly  discharged,  each  person,  so  offending,  being  convicted 
thereof  as  aforesaid,  shall  pay  a  fins  to  the  use  of  the  Common- 
wealth not  exceeding  fifty  pounds,  and  shall  recognize  for  his 
good  behaviour  for  a  term  not  exceeding  three  years. 

Sect.  6.     And  be  it  further  enacted  hy  the  authority  aforesaid^ 

SiaTi'^e*  made  '^^^^  compensation  shall  be  made  to  such  part  of  the  militia  as 

to  the  militia!  ^^J  ^^  8tny  time  hereafter  be  detached  or  employed  agreeably 

to,  and  for  the  purposes  mentioned  in  this  Act.    \Feb.  20, 1787.] 

Add.  act.— 1809  ch.  123.     See  1810  ch.  121. 
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^n  Act  for  incorporating  the  easterly  Part  of  the  Town  of  Dartmouth)  in  the  Cluw.  60* 

County  of  Bristol,  into  a  separate  Town,  by  the  name  of  New-Bedford.  [Feb» 
23,  1787.]      ' 

An  Act  for  incorporating  a  certain  Plantation  in  the  County  of  Lincoln,  called  Chctt>»  61* 
Majorbigwadnce,  or  Number- Three,  into  a  Town  by  the  name  of  Penobscot.  * 

[Feb.  23,  1787.]     See  1795  ch.  39. 

An  Act  in  Addition  to,  and  malting  Piovision  for  the  mdie  duly  collecting  the  Re-  Chop*  62» 

▼enue  arising  from  two  several  Acts  passed  October  the  twenty-second,  seven-  ....    .    .» 

teen  bundled  and  eighty-three,  and  July  the  eighth,  seventeen  hundred  and  ,1.?  ^*  Jf 
eighty-six,  for  the  Support  of  the  Light-Houses  in  tliis  Commonwealth.     [Fed. 
26,  1787.]     Repealed--1787  ch.  31. 

An  Act  for  altering  the  time  for  holding  the  Supreme  Judicial  Court,  at  the  next  nkan    63 
sessions  of  the  same  court,  iu  the  Counties  of  Hampshire  and  Berkshire,  and  for  *^* 

adjourning  the  courts  next  tb  be  holden  in  the  Counties  of  Middlesex,  Plymouth 
and  Barntsable ;  and  to  authorize  any  Two  of  the  Justices  of  the  same  court  to 
do  and  perform  the  Business  of  the  said  courts  at  Plymouth  and  Barnstable,  at 
the  times  to  which  they  shall  respectively  be  adjourned.     [Fib.  26,  1787.] 

An  Act  for  repealing  in  part,  a  Clause  in  an  Act  passed  the  fifth  day  of  March,  one  Chap»  64« 

thousand  seven  hundred  and  eighty-fi  e,  entitled,  "An  Act  incorporating  the  1704  ^h  47 
Plantation  of  Shapleigh  in  the  County  o  York,  into  a  town  by  the  name  of  Shap- 
leigh,  and  for  annexing  certain  lands  to  Lebanon."     [Fcfr.26,  1787.]     Further 
repealing  Act— 1792  ch.  34. 

An  Act  for  preventing  Persons  serving  a   Jurors,  who,  in  consequence  of  having  CfuW*  65* 
been  concerned  in  Sit  present  Rebellion^  are  by  law  disqualified  therefor.    \Feb. 
26,  1787.] 

An  Act  granting  the  Privilege  of  Review  in  Civil  Actions.  Chop»  66* 

Sect.  1.  BE  it  >^naeled  by  the  Senate  and  House  of  Represcniativeiy  in  General  Col.LJ672  84. 

Court  a$sembledy  and  by  the  authority  o   the  samey  That  either  party  aggrieved  4  W.  &  M.— » 

at  the  judgment  of  the  Supreme  JudiciarCourt,  where  only  one  verdict  hath  been  13W.III.cb.16. 

given  against  him  in  such  action,  may,  at  any  time  within  two  years,  review  the  7  Geo.  I.  ch.  4. 

same  cause  and  have  one  trial  more  ;  and  there  shall  be  no  further  pleadings,  but  6  Geo.II.  ch.  3. 

the  action  shall  be  tried  upon  the  review  by  the  issue  appearing  upon  the  record  to  24  Geo.  II.  ch. 

have  been  originally  joined  by  the  parties,  but  execution  upon  such  judgment  given  H* 

in  the  Supreme  Judicial  Court  shall  not  be  stayed  by  such  review,  unless  a  bond  Parties  may  re* 

shall  be  given  as  is  in  this  Act  provided.    And  the  party  bringing  such  action  of  ^ew  within 

review  shall  produce,  in  court,  attested  copies  of  the  writ,  judgment,  and  all  papers  two  years, 
used  and  filed  in  the  former  trial,  and  each  party  shall  have  the  liberty  to  offer  any 
further  evidence.    And  it  is  also  Providedj  That  any  infant,  feme  covert,  or  person  ,     ^ 

non  eompoi  meniii^  imprisoned,  in  captivity,  or  out  of  the  United  States  of  Ameri-  Piroviso. 
ca,  shall  have  liberty  to  review  their  actions  at  any  time  within  two  years,  ezelu- 
nve  of  the  time  such  impediment  exists. 

Sect.  2.    And  be  it  further  enacted^  That  when  either  party  shall  bring  an  Canses  to  be 

action  of  review,  and  enter  the  same,  the  whole  cause  shall  be  tried  in  the  same  tried  as  if  no 

maimer  as  if  no  judgment  had  been  given  thereon;  and  the  former  judgment  may  judgment  had 

be  reversed  in  whoks  or  in  part,  or  greater  damages  or  less,  or  no  damages,  may  be  been  given 

given,  as  the  merits  of  the  cause  upon  law  and  the  evidence  shall  appear  to  require,  thereon, 
in  the  same  manner  as  if  both  parties  had  brought  their  several  writs  of  review. 

Sect.  3.    And  it  is  further  enacted^  That  when  there  are  more  than  one  original  'yiTben  jointda- 
defendant  against  whom  joint  damages  are  recovered,  and  one  or  more,  but  not  all  mages  are  re- 
ef them  shall  review  the  cause,  he  or  they  shall  purchase  the  writ  therefor  in  the  covered  against 
name  of  all  the  original  defendants ;  and  if  any  of  the  original  defendants  shall  not  more  than  one 
appear,  their  non-appearance  shall  be  entered  upon  the  court^s  record ;  and  he  original  d<»fen- 
or  they  who  shall  appear  in  support  of  the  review,  may  prosecute  the  same  to  dant,  and  one 
final  judgment ;  and  if  he  or  they  who  shall  prosecute  the  same,  shall  obtain  a  or  more,but  not 
reversal  of  the  former  judgment  in  whole,  be  or  they  shall  be  entitled  to  cost,  and  all  of  them, 
a  restoration  of  the  damages  by  him  or  them  respectively  paid  in  satisfaction  of  the  shall  review 
former  judgment :  And  if  he  or  they  who  shall  prosecute  as  aforesaid,  shall  obtain  the  cause  the 
a  reversal  of  the  former  jwlgment,  in  part  only,  he  or  they  shall  be  entitl/ed  to  costs,  writ  shall'  be 
and  a  restoration  of  so  much  of  the  damages  by  him  or  them  respectively  paid  in  purchased  in 
latisfacion  of  the  former  judgment,  as  the  fi>rmer  judgment  may  have  exceeded  the  the  name  of  the 
Judgment  upon  the  review  as  aforesaid.  whole. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforeaaidy  That  when  When  several 

several  damages  are  given  against  several  defendants,  either  of  them  may  re-  damages  are 

view  in  the  same  manner  as  if  there  was  no  other  original  defendant  in* the  cause  ;  given  against 

end  if  he  shall  obtain  a  reversal  of  the  former  judgment,  in  whole,  as  to  him,  he  several  defen- 

■hall  be  entitled  to  a  restoration  of  all  damages  and  costs  by  him  paid :  And  if  he  dants,  either  o£ 

shall  obtain  a  reversal  of  the  former  judgment,    n  part  only,  he  shall  be  entitled  to  them  may  rt- 

costs,  and  a  restoration  of  so  much  of  the  damages  by  him  paid  in  satisfoction  of  the  view,  &c. 
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•Chap.  67. 


When  any  ori- 
ginaldefendant 
entitled  to  a  re- 
view shall  sup- 
pose there  is 
danger  of  los- 
ing the  sum 
given  in  dama- 
ges, &c.— di- 
rections in  this 


Manner  of 
serving  writs, 


fiond  when 
part  of  the  de- 
fendants re- 
view. 


Service  of  writ 
in  real  actions. 


Col.  L.1639.41. 
47. 

5W.&M.ch.S. 
12  Anne  ch.  6. 
1  Geo.  II.  ch.2. 
10  Geo.II.ch.2. 
Selectmen  em- 
powered to  lay 
out  particular 
and  private 
ways  for  the 
town  and  for 
individuals. 


Proviso^ 


Court  of 
Sessions  may 
eause  such 


former  judgment,  as  the  former  judgment  may  have  exceeded  the  judgment  upon  tbr 
review  as  aforesaid. 

Sect.  5,  j^riJ  be  it  further  enacted  by  the  authority  aforesaidy  That  when  any 
original  defendant  or  defendants  entitled  to,  and  intending  to  review,  shall  suppose 
that  they  will  be  in  danger  of  losing  the  sum  given  in  damages,  or  the  goods  or 
chattels  recovered,  if  they  are  obliged  to  pay  or  deliver  the  same  to  the  original 
plaintiff  or  plaintiffs,  before  a  review,  in  all  such  cases  such  defendant  or  defendants, 
bis  or  their  agent  or  attorney,  entering  into  bond  at  the  time  of  making  up  the 
judgment,  with  sufficient  surety  or  sureties,  to  be  approved  of  by  the  court,  with  con- 
dition to  prosecute  a  writ  of  review  of  the  same  action,  with  effect,  at  the  next 
Supreme  Judicial  Court,  to  be  hoi  den  for  the  same  county,  and  to  answer  and  pay 
to  the  original  plaintiff  or  plaintiffs,  for  the  damages,  goods  or  chattels  recovered, 
after  the  ate  of  twelve  f^er  cent,  -per  armumy  being  double  interest  from  the  time  Of 
making  up  such  judgment,  with  additional  damages  and  double  costs,  in  case  the  for- 
mer judgment  shall  be  affirmed  in  whole ;  and  simple  interest,  if  the  same  shall  be 
affirmed  in  part,  or  if  the  judgment  shall  be  upon  detinue  or  replevin  for  any  goods 
or  chattels,  then  to  pay  all  such  damages  as  the  jury  shall  assess  for  the  detention, 
with  double  costs ;  if  the  former  damages  are  affirmed,  then  execution  shall  be  stay- 
ed upon  the  judgment  whereon  the  review  is  had. 

And  when  any  party  against  whom  any  review  is  commenced,  shall  not  be  an 
inhabitant  of  this  Commonwealth,  the  writ  may  be  served  upon  such  person  as  ap- 
peared for  him  in  the  former  trial,  or  upon  the  agent  of  the  said  party,  his  attorney, 
or  trustee,  which  shall  be  deemed  a  sufficient  service ;  and  in  such  case  the  court 
may,  at  their  discretion,  continue  the  cause  for  one  or  more  terms,  in  order  for  the 
party  to  have  personal  notice,  if  they  shall  think  that  justice  requires  it. 

Sect.  6.  And  it  ii  further  enaetedy  That  when  one  or  more,  and  not  all  the 
original  defendants,  against  whom  joint  damages  are  given,  shall  choose  to  review 
the  cause,  he  or  they  shall  be  obliged  to  give  bond,  for  the  responding  the  whole  sum 
given  in  damages,  together  with  double  interest  and  additional  damages,  at 
before  provided ;  and  no  execution  shall  be  issued  against  the  other  original  de- 
fendants. 

Sbct.  7.  And  it  is  further  eruutedy  That  in  all  real  actions,  where  the  de- 
fendant or  defendants  in  review  live  out  of  the  Commonwealth,  so  that  the  writ  of 
review  cannot  be  served  upon  him  or  them,  the  service  of  such  writ  upon  the  ter- 
tenant  or  person  in  possession,  shall  be  deemed  a  good  and  sufficient  service,  and  the 
defendant  or  defendants  shall  be  held  to  answer  thereupon  accordingly.  [Feb.  26, 
1787.]     Repealed— 1817  ch.  85. 

An  Act  directing  the  Method  for  laying  out  Highways. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representor 
tvoes^  in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  the^selectmen  of  the  several  towns  in  this  Government, 
are  hereby  authorized  and  empowered,  either  personally,  or 
by  such  other  person  or  persons,  as  they  shall  appoint,  to  lay 
out,  within  their  respective  towns,  particular  and  private  ways^ 
for  the  use  of  such  town  only,  or  for  the  use  of  one  or  more 
individuals  thereof,  or  proprietors  therein ;  and  if  any  particular 
person  or  persons  who  are  owners  of  the  land,  through  which, 
such  private  roads  shall  be  laid  out,  be  injured  thereby,  he  or 
they  shall  receive  such  recompense  as  the  party  interested  and 
the  selectmen  shall  agree  upon,  to  be  paid  by  the  town,  or  the 
individual  person  or  persons,  for  whose  use  the  road  is  laid  out, 
or  as  shall  be  ordered  by  the  Justices  in  their  General  Sessionsr 
of  the  Peace,  upon  an  inquiry  into  the  same,  by  a  jury  to  be 
summoned  for  that  purpose,  or  by  a  special  committee,  if  the 
parties  agree  thereunto.  Provided  always,  That  no  private  way 
laid  out  by  the  selectmen,  or  their  order,  as  aforesaid,  shall  be 
established  as  such,  until  the  same  has  been  reported  to  the 
town,  at  some  public  meeting  of  the  inhabitants  thereof,  regu- 
larly notified  and  warned,  and  by  them  approved  and  allowed. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  the  selectmen  shall  unreasonably  delay,  or  refuse  to  lay 
out,  or  cause  to  be  laid  out,  any  such  private  way,  as  before  de- 
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scribed,  bein^  thereunto  requested,  in  writing,  by  one  or  more  private  way« 
of  the  inhabitants  or  proprietors  of  land  in  such  town,  then  Jf  gjfectoien  rc^ 
the  Court  of  General  Sessions  of  the  Peace  for  the  same  county,  fuse, 
at  any  session  thereof,  within  one  year,  if  the  request  appear  to 
them  reasonable,  may  cause  the  same  private  way  to  be  laid  out 
at  the  costs  of  the  persons  applying,  by  a  committee  of  three 
disinterested  freeholders ;  which  committee  shall  estimate  the 
damages  occasioned  thereby  (if  any  there  be)  as  well  as  ascer- 
tain the  place  and  course  of  the  said  private  way :  The  dam- 
ages to  be  paid  by  the  town,  if  it  be  of  general  oenefit,  other- 
wise by  the  individual  or  individuals  for  whose  use  and  benefit 
the  way  is  laid  out.  And  the  justices  of  the  respective  Courts 
of  General  Sessions  of  the  Peace,  upon  application  to  them 
made  by  any  party  aggrieved  at  the  continuance  of  any  pri- 
vate way,  may  order  and  direct  a  discontinuance  thereof,  after 
notify  ing  and  hearing  the  parties  interested  therein,  if  they  shall 
thereupon  adjudge  and  determine  such  discontinuance  reason- 
able. 

Sect.  3.     And  be  it  farther  enacted  hy  the  authority  aforesaid^ 
That  when  any  town  shall  unreasonably  delay,  or  refuse  to  ap-  ^^®'*  ^^^^\ 
prove  and  allow  of  any  private  way  laid  out  by  the  selectmen  deia*y  to"ap/ 
thereof,  or  their  order,  and  put  the  same  on  record,  any  person  prove  or  allow 
or  persons  aggrieved  by  such  delay  or  refusal,  may  apply  to  J|fay°^c."iV* 
the  Court  of  General  Sessions  of  the  Peace,  for  the  samecoun-  persons  ag- 
ty,  within  twelve  months  after  such  refusal  or  delay ;  and  the  Reeved  may 
same  court,  after  hearing  the  town  thereon,  may  accept  and  court  of  *Sc8- 
approve  of  the  said  private  way,  as  laid  out  by  the  selectmen,  sions, 
and  direct. the  same  to  be  recorded  in  the  town  book;  or 
they  may  order  the  private  way  petitioned  for,  to  be  laid  out 
by  a  committee  of  three  disinterested  freeholders,  to  be  by 
them  appointed  for  that  purpose ;  which  committee  shall  be 
under  similar  directions  and  obligations  as  to  locating  and  esti- 
mating the  damages  occasioned  thereby,  as  in  this  Act  is  pre- 
scribed for  a  committee  of  five,  in  locating  or  altering  a  county 
highway. 

Sect.  4.    And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  when  a  new  highway,  or  common  road,  from  town  to  when  a  high- 
town  or  place  to  place  shall  be  wanting,  or  where  an  highway  way  or  com- 
or  common  road  already  laid  out,  stated  and  established,  may  ?!1° '°f  ^  /'^™ 

.  ,  ,  •^      •  1  1  1         J  "^    ^**wn   to  town 

or  can  with  greater  conveniency  be  turned  or  altered,  upon  ap-  sbaU  be  want- 
plication  made  to  the  Court  of  General  Sessions  of  the  Peace  >ng,appUcation 
within  the  same  county,  and  it  being  determined  by  them  to  to^^e^cowt  of 
be  of  common  convenience  or  necessity  to  have  such  new  way  Sessions. 
laid  out,  or  old  way  altered,  the  said  court  are  hereby  author- 
ized and  empowered,  by  warrant  under  the  seal  thereof,  to  ap-  To  be  laid  out 
point  a  committee  of  five  disinterested  sufficient  freeholders,  in  Jj^J^  freehoi- 
the  same  county,  to  lay 'out  such  highway  or  road  ;  which  ^ho  shall  giro 
committee  shall  give  seasonable  notice  to  all  persons  interested,  notice— 
of  the  time  and  place  of  their  meeting  ;  and  they  shall  be  un- 
der oath  to  perform  the  said  service,  according  to  their  best  '^^  b«  under* 
skill  and  judgment,  with  most  convenience  to  the  public,  and  ®*^~ 
least  prejudice  or  damage  to  private  property.     Ana  they  shall 
^certain  the  place  and  course  of  said  road^  in  the  best  way  and 
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manner  they  can ;  which  having  done,  they,  or  the  major  part 
«nd  make  re-  of  them,  shall  make  return  thereof  under  their  hands  and  seals, 
turn  to  the  next  to  the  next  Court  of  General  Sessions  of  the  Peace  to  be  held 
^^"'^  in  the  same  county,  after  the  said  service  is  performed ;  to  the 

end  the  same  may  be  accepted,  allowed  ana  recorded,  and  af- 
terwards known  for  a  public  highway.  Provided  always^  That 
In  case  any  if  any  person  be  damaged  in  his  property,  by  the  laying  out  or 
damwd  by  ^  ahering  such  highway,  the  town  or  district  where  the  same  is, 
the  location  of  shall  make  such  person  or  persons  reasonable  satisfaction,  ac» 
the  road,  be      cordine  to  the  estimation  of  the  committee,  or  the  major  part 

shall  be  indem*      f  t  t      %   » t  ^  •*        •  t  •  •'i 

Bified.  oi  them,  who  laid  out  the  same ;  and  said  committee  are  em- 

powered and  required,  under  oath,  to  estimate  the  same,  and 
4nake  return  thereof  as  aforesaid*     And  if  any  person  find  him- 
self aggrieved  by  the  doings  of  the  said  committee,  in  locating 
Appeal  to        said  way,  or  in  estimating  damages,  he  may  apply  to  the  Court 
court— in  case  of  General  Sessions  of  the  Peace,  provided  such  application  be 
^diwau    c-    mg^j^  jQ  i^jjg  gg^jj  court  that  shall  be  held  in  the  same  county, 
next  after  the  acceptance  of  such  return  ;  and  said  court  is 
hereby  empowered  to  hear  and  finally  determine  the  same  by 
a  jury,  under  oath,  to  be  summoned  by  the  sheriff  or  his  depu- 
jarytoreTise—  ty  for  that  purpose,  if  the  person  complaining  desires  the  same ; 
or  new  com-     or  bv  a  new  committee,  if  the  person  complaming  and  the  agent 
nut  ee    agree    ^^^  ^^  ^^^^  ^^  district,  in  which  the  way  is  laid  out,  can  agree 
1802  ch.  185.     thereon.     And  if  the  jury  or  committee  agreed  upon  as  afore- 
1819  ch.  44.       said,  who  are  to  be  under  oath,  shall  not  alter  said  way,  or  in- 
1818  ch,  121.    ^.^.g^j;^  tlie  damages,  the  person  complaining  shall  be  at  all  the 
Costs  to  fbUow  costs  incurred  on  that  occasion,  to  be  taxed  against  him  by  said 
the  event.        court ;  Otherwise  such  costs  shall  be  paid  by  the  county,  and  the 
increase  of  damages  shall  be  paid  by  the  town  or  district  b 
which  such  way  is  located. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Verdict  of  a  ju-  That  the  verdict  of  such  jury,  or  the  report  of  the  committee 
^>  or^^^^f  agreed  upon,  as  aforesaid,  being  made  under  their  hands  and 
to*^da"n4e4*to  seals  to  Said  court,  and  by  them  accepted  and  recorded,  shall 
be  fiaaL  conclude  the  person  or  persons  complaining,  with  respect  to  the 

damages,  and  also  finally  fix  and  determine  the  place  of  such 
road  or  highway. 

Sect.  6.  And  be  it  Jurther  enacted,  That  the  Court  of  Ge- 
Court  may  or-  neral  Sessions  of  the  Peace  may  order  the  payment  of  such 
der  the  dama-  gum  or  sums  of  money  as  shall  be  assessed  in  damages,  to  be 
out  of  the  trea^  P^'^  ^7  ^^7  ^^^^^  ^^  district,  in  consequence  of  this  Act,  out  of 
sury  ofthe  the  treasury  thereof;  and  in  default  of  payment,  after  a  rea- 
town.  sonable  time,  may  levy  the  same  by  warrant  of  distress,  upon 

the  personal  property  of  the  inhabitants,  to  the  use  and  benefit 
^  of  the  person  or  persons  to  whom  the  ^images  may  be  award- 
ed. 

Sect.  7.  And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
WbatbuiMings  That  where  buildings  or  fences  have  been  erected,  fronting  up- 
b?'coM?dcrtd"  ?^  ^^  against  any  training-field,  burying-place,  common  Tand- 
aa  boundaries,  ing  place,  highway,  private  way,  street,  lane,  or  alley,  in  any 
and  what  as  town,  district,  parish  or  precinct  in  this  Government,  where, 
Boiia&ces,  «c.  ^^  l^fngth  of  time,  or  otherwise,  the  breadth  or  quantity 
tl^reof  is  not  known,  or  can  be  made  certain  by  the  records, 
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^  by  any  other  boundaries,  and  such  buildings  or  fences  have 
been  upheld,  maintained  and  continued  for  more  than  forty  t&8Gco-!I. 
years  ;  such  fences  or  buildings  shall  be  deemed  and  taken  to  ^^'  ^' 
be  the  true  ancient  boundaries  thereof ;  but  no  length  of  time 
(under    threescore  years)   shall  justify  the  continuance  of  a 
fence  or  building  on  any  town  or  private  way,  or  on  any  pub-  lo  w.ni.ch.i. 
lie  highway,  a  common  training-field,  burying-place,  landing- 
place,  or  other  piece  of  land  appropriated  for  the  general  use, 
ease  or  convenience  of  the  community  at  large,  or  for  the  in* 
habitants  of  any  particular  county,  town,  district,  parish  or  pre- 
cinct ;  but  the  same  may  be  removed  by  order  of  the  Court  of  jg^g  ^^^^  154^  ^ 
General  Sessions  of  the  Peace,  or  the  Supreme  Judicial  Court,  3. 
as  a  nuisance,  upon  the  presentment  of  a  grand  jury.    [Fe6. 
27, 1 787.]  Add.  acts— 1 796  ch.  58  :  1797  ch.  30 :  1802  ch.  135  J 
1812  ch.  121 :  1818  ch.  121  :  1819  ch.  44. 

Aa  Act  for  the  due  Regulation  of  licensed  Houses*  CnOp*  68. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Reprer  Col.  L.  1645. 
sentatives^  in  General  Court  assembled^  and  by  the  authority  of  the  ^^  si,  ssi  6l! 
same.  That  no  person  whosoever  may  presume  to  be  a  common  7  w.  iii.cb.io. 
victualler,  innholder,  taverner,  or  seller  of  wine,  beer,  ale,  cider,  J?  ^ •  iii.cb.8. 

-,  J        '  '     ,  !•  i_  .    •!         •  I  11  Anne  ch.  1. 

brandy,  rum,  or  any  strong  liquors,  by  retail,  or  in  a  less  quan-  i  Geo.  in.— 
tity  than  twenty-eight  gallons,  and  that  delivered  and  carried  3Geo.iii.ch.5. 
away  all  at  one  time,  except  such  person  be  first  duly  licensed  f^^^*^'^^*^* 
according  to  law  by  the  Justices  of  the  Peace  of  the  same  pjesumlng^to 
county  where  such  person  lives,  in  General  Sessions  assembled,  bo  comuion 
according  to   the  regulations  hereafter  expressed  on  pain  of  !""j*****^*2rc  '*" 
forfeiting  the  sum  of  twenty  pounds  ;  and  if  any  person  shall,  whhout  being 
at  any  time,  sell  any  spirituous  liquors,  or  any  mixed  liquors,  licensed, 
part  of  which  is  spirituous,  without  license  therefor  duly  had  Penalty  for  seU 
and  obtained  according  to  law,  he  shall  forfeit  and  pay  fpr  ling  at  all  with- 
each  ofience  a  sum  not  exceeding  six  pounds,  nor  less  than  forty  ®"*  *^*"*** 
shillings ;  which  fine  or  forfeiture,  as  also  the  fine  or  forfeiture 
aforementioned,  shall  enure  one  half  thereof  to  the  informer, 
the  other  half  to  the  county  where  such  offence  is  committed. 

Sect.  2.     Be  it  further  enacted  by  the  authority  aforesaid^  That  Licenses  shall 
all  licenses  shall  be  yearly  renewed  ;  and  that  the  clerk  of  the  ^j[J|"®*®^ 
peace  b  the  respective  counties,  from  time  to  time,  annually, 
before  the  granting  licenses,  shall  transmit  to  the  selectmen  of 
every  town  and  district  within  the  county,  a  list  of  the  names 
of  the  persons  in  such  town  or  district  tnat  were  licensed  the 
year  before ;  and  that  licenses  shall  not  be  renewed  to  any  per- 
son borne  on  such  list,  unless  the  selectmen  of  such  town  or  Sftectmen  to 
district  shall  have  considered  the  same,  and  made  return  there-  J^e^derVof  the 
of  to  the  clerk  of  the  peace  of  the  county  to  which  they  re-  peace  with 
spectively  belong,  certifying  thereon  as  follows,  viz.  tertificate. 

•  WE,  the  subscribers,  selectmen  of  the  town  (or  district)  of  Fonn. 
do  hereby  certify,  that  we  have  maturely  consid- 
ered the  returned  list  of  such  persons  as  were  licensed  the 
year  past,  and,  to  the  best  of  our  knowledge,  the  follow- 
mg  persons  named  therein  have  maintained  good  rule  and 
order  in  their  respective  houses  or  shops,  and  have  con- 
formed to  the  laws  and  regulations  respectijog  licensed  per- 
voL.  r.  38 
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sons,  and  are  firmly  attached  to  the  Constitution  and  law« 
•  of  this  Commonwealth. 

W07  ch.  127.        And  no  person  shall  have  his  license  renewed  unless  his  name 
be  inserted  in  such  certificate,  or  in  another  of  the  same  tenor. 
And  no  person,  after  the  first  day  of  June,  one  thousand 
Persons  licens-  seven  hundred  and  eighty-seven,  shall  be  licensed  to  be  a  vic- 
ed shall  be        tualler,  innholder,  tavemer,  or  retailer  of  spirituous  liquors,  un- 
til he  has  taken  an  oath  in  the  following  words  : 
Form  of  th«  J^  A.  B.  do  swear,  that  I  will  bear  true  faith  and  alleriance 

*^*  *  to  the  Commonwealth  of  Massachusetts,  and  that  I  will, 

to  the  utmost  of  my  power,  defend  the  Constitution  and 
Government  thereof,  against  traitorous  conspiracies,  and 
all  hostile  and  violent  attempts  whatsoever. 

mfnilte  ^*to:       Which  oath  may  be  administered  by  the  clerk  of  the  Court 

minis  red,     .  ^^  q^jj^j^j  gessions  of  the  Peace,  or  by  any  Justice  of  the 

Peace,  or  any  town  or  district  clerk,  in  such  towns  or  districts 

wherein  no  Justice  of  the  Peace  dwells.    And  the  justice  or 

clerk  who  may  administer  such  oatji,  shall  make  certificate 

thereof  to  the  Court  of  General  Sessions  of  the  Peace;  which 

certificate  shall  be  filed  by  the  clerk  of  the  said  court  amone 

the  records  of  the  same  court ;  and  a  certificate  that  such  oath 

has  been  taken,  shall  be  made  and  filed  as  aforesaid,  in  cases 

where  the  clerk  of  the  said  court  shall  administer  such  oath  5 

and  no  certificate,  as  aforesaid,  shall  be  required  afterwards, 

No  person  Rhaii  upon  a  renewal  of  such  person's  license.    And  no  person  shall 

be  originally     -^  firstly  or  Originally  licensed  to  be  a  victualler,  innholder, 

licensed  unless  ^  "^  n/-i  i«jii 

a  certificate  is  tavemcr,  OT  seller  of  wme^  beer,  ale,  cider,  brandy,  rum,  or 
produced  firom  other  Strong  liquors,  by  retail,  in  the  town  or  district  where 
S^^he^^owBr*  ^^  lives,  other  than  such  as  produce  a  certificate  from  the  se- 
1807  ch  m     l^^^n  of  the  same  town  or  district,  recoimnending  them  as 

folk>ws,  viz. 
Form.  WE,  the  subscribers,  selectmen  of  the  town  (or  district)  of 

do  approve  of  (inserting  the  name  of 

the  person  and  the  employment  for  which  he  or  she  is 
approbated)  in  the  said  town  (or  district)  for  the  year  en- 
suing ;  and  we  do  hereby  recommend  the  said 
as  a  person  of  sober  life  and  conversation,  suitably  qual^ 
'      fied  and  provided  for  the  exercise  of  such  an  employment, 
and  firmly  attached  to  the  Constitution  and  laws  of  this 
Commonwealth. 
Selectmen  trt         And  it  shall  be  the  duty  of  the  selectmen  in  the  several 
numbl^r?e**  uir-  ^^^^^'i  annually,  to  certifj  to  the  Court  of  the  General  Sessions 
ed  by^the*pub-  of  the  Peace,  at  the  begmning  of  their  term  for  granting  licen- 
licgood.       ^  ses,  what  number  of  inimolders  and  retailers,  in  their  respec- 
tive towns,  they  judge  to  be  necessary  for  the  public  good. 
Noiicenseshaii  ;^nd  that  no  license  DC  renewed  to  any  person  who  shall  nave 
persons* ^ho***  ^^^  bcforc  Hcenscd,  against  whom  any  presentment,  complaint, 
stand  present-    or  information  shall  be  made  for  misrule  or  disorder  in  such 
^'  house,  or  for  not  being  suitably  provided,  as  the  law  in  such 

Col.  L.  1680.     ^^g^  requires,  to  entertain  stran^rs  and  travellers  at  bed  and 
board,  before  the  matter  complamed  of  and  informed  against  be 
Proviso.  inquired  into  and  judged  of.    Provided^  Such  presentment  or 
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complaint  be  prosecuted  to  effect  at  or  before  the  name  court 
for  granting  such  licenses  ;  unless  the  prosecution  be  delated 
at  the  motion  of  the  person  applying  for  the  license. 

Sect.  3.     Be  it  farther  enacted  by  the  authority  aforesaid,  That  inohoiders  and 
all  innholders,  taverners,  and  common  victuallers,  shall,  at  all  tavcmers shall, 
times,  be  furnished  with  suitable  provisions  and  lodging,  for  furnished^with 
the  refreshment  and  entertainment  of  strangers  and  travellers,  suitable  provi- 
pasturing  and  stable^room,  hay  and  provender  (saving  that  in  *'^.'*''  ^^.**" 
populous  sea-port  towns,  stable-room,  hay  and  provender  only  deprived  of  ^ 
are  required)  for  their  horses  and  cattle,  on  pain  of  being  de-  their  Ucense. 
prived  of  their  license.    And  every  licensed  victualler,  bn- 
holder,  or  tavemer,  shall,  at  all  times,  have  a  board  or  sign  af-  To  have  a  sign 
fixed  to  his  or  her  house,  or  in  some  conspicuous  place  near  the  jj^"^  ^°  ^^"^^ 
same,  with  his  or  her  name  at  lai^e  thereon,  and  the  particular 
employment  for  which  he  or  she  is  licensed  :  And  if  any  victu- 
aller, mnholder,  or  tavemer,  enjoined  hj  law  to  be  suitably 
provided  to  receive  and  entertain  stran^rs,  travellers  or  others, 
as  occasion  may  reauire,  shall  be  convicted  of  refusing  to  make  Penalty  for  re- 
suitable  provision  wnen  desired,  for  the  receiving  of  strangers,  Jj^^s  ^°  P"^" 
travellers,  and  their  horses  and  cattle,  or  for  any  public  enter- 
tainment, such  person,  npoii  being  convicted  thereof  before  the 
Justices  of  the  General  Sessions  of  the  Peace  of  the  county  to 
which  such  person  belongs,  shall,  by  the  said  justices,  be  de- 
prived of  his  or  her  license  ;  and  the  said  justices  shall  be  and 
they  are  hereby  empowered  and  directed  to  order  the  sheriff 
of  the  same  county  or  his  deputy-sheriff  to  cause  the  sign  of 
such  convicted  person  to  be  taken  down. 

Sect.  4.    And  he  it  farther  enacted  bv  the  authority  aforesaid, 
That  no  person  except  those  who  are  licensed  for  common  vie-  Penalty  if  any 
tuallers,  taverners  or  mnholders,  may  presume  to  sell  any  strong  SJJJ^^"o^^ 
liquors  as  in  this  Act  mentioned,  nor  any  mixed  liquors,  part  of  innhoiders 
which  are  spirituous,  to  be  drank  in  their  houses  or  any  of  the  •<>«»  presume 
parts  or  dependencies  of  the  same ;  and  that  if  any  person  U-  ^^t^  or^mUc- 
censed  to  sell  wine,  beer,  ale,  cider,  brandy,  rum  or  any  strong  ed  liquors*, 
liquors  by  retail  only,  shall  be  convicted  of  entertaining,  or  suf 
fering  any  person  or  persons  to  drink  such  strone  liquors,  or 
mixed  liquors,  in  their  shops,  houses,  or  parts  or  dependencies 
of  such  shops  or  houses,  he  shall  incur  and  suffer  the  like  penal- 
ties and  forfeitures  as  are  inflicted  by  this  law  upon  persons 
selling  without  license,  to  be  recovered  and  appropriated  in 
the  same  manner. 

Sect.  5.    And  he  it  enacted  hf  the  authority  aforesaid,  That  Penalty  for 
no  tavemer,  innholder,  or  victualler,  shall  have  or  keep  in ''or  keeping  impie* 
about  their  houses,  yards,  gardens,  or  dependencies,  any  dice,  PJ^^^s^^'gam- 
cards,*bowls,  billiards,  quoits,  or  any  other  implements  used  in  1^9]  ^i,^  53 
gaminj^ ;  nor  shall  suffer  any  person  or  persons  resorting  unto  « 3. 
arty  of  their  houses,  to  use  or  exercise  any  of  the  said  games  or  ^^^  *=^*  ^ 
any  other  unlawful  game  or  sport  within  their  said  houses  or  any 
of  the  dependencies,  as  aforesaid,  or  places  to  them  belonging, 
on  pain  of  forfeiting  the  sum  of  forty  shillings  for  every  such 
offence,  upon  due  conviction  thereof,  to  be  disposed  of  as  is 
herein  directed  $  and  every  person  convicted  of  playing,  as 
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aforesaid,  in  any  such  house  or  dependencies  thereof,  shall  for* 
feit  Uie  sum  of  twenty  shillings,  to  be  disposed  of  as  aforesaid. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  no  tavemer,  innkeeper,  or  victualler,  shall  suffer  any  danc- 
ing or  revelling  in  his  house  or  the  dependencies  thereof,  as 
aforesaid,  on  penalty  of  thirty  shillings,  to  be  paid  by  the  mas- 
ter or  keeper  of  the  said  house  who  shall  suffer  the  same,  and 
the  penalty  of  six  shillings,  to  be  paid  by  each  person  offending 
in  any  of  the  said  particulars,  to  be  disposed  of  as  aforesaid. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaidj 
That  no  taverner,  innholder,  or  victualler,  shall  suffer  any  per- 
son to  drink  to  drunkenness  or  excess  in  his  or  her  house,  or 
suffer  any  minor  (travellers  excepted)  or  servant  to  sit  drinking 
there,  or  to  have  any  strong  drink  there,  without  special  allow- 
ance of  their  respective  parents,  guardians  or  masters,  on  pain  of 
forfeiting  the  fine  of  twenty  shillings  for  every  offence  of  that 
kind,^to  be  appropriated  as  aforesaid. 

Sect.  8.  And  be  it  fiirther  enacted  by  the  authority  aforesaid. 
That  if  any  person,  after  being  duly  convicted  of  any  breach  of 
this  law,  shall  again  break  any  part  of  this  law,  and  thereof  be 
duly  convict,  he  shall,  over  and  above  suffering  the  penalty 
set  to  such  breach  of  this  law,  recognize  (br  his  good  behaviour 
in  the  sum  of  twenty  pounds  for  one  year,  with  two  sufficient 
sureties,  over  and  above  his  recognizance  for  good  order,  at 
taking  out  his  license.  And  if  any  person  convicted  of  a  se- 
cond breach  of  this  law,  as  aforesaid,  shall  presume  again  to 
break  any  part  of  this  law,  over  and  above  suffering  the  pe- 
nalty of  this  law  for  such  breach  of  it,  he  or  she  shall  forfeit 
his  OP  her  license,  not  to  be  renewed  again  for  the  space  of 
three  years  next  following. 

Sect.  9.  And  be  it  foirther  erwded  by  the  authority  aforesaid,* 
That  if  any  person,  beinff  duly  convicted  of  any  breach  of  this 
law,  shall  be  unable,  or  shall  neglect  to  pay  and  satisfy  the  fine 
imposed,  together  with  the  costs  of  prosecution,  and  likewise 
give  bond  for  his  good  behaviour,  if  it  be  on  the  second  con- 
viction, within  twenty-four  hours  next  after  sentence  declared 
in  that  respect,  it  shall  and  may  be  lawful  for  the  court,  before 
whom  such  conviction  may  be,  to  order  such  offender  to  be 
openly  whipped,  not  exceeding  fifteen  stripes,  for  one  offence, 
nor  less  than  ten,  and  to  restrain  thfe  offender  in  prison,  until 
the  said  fine  and  charges  are  paid  and  bond  given  as  aforesaid, 
or  the  order  for  corporal  punishment  be  executed. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  before  any  person  shall  receive  a  license  to  oe  an  inn- 
holder,  tavemer,  victualler,  or  retailer  of  spirituous  liquors, 
every  such  person  shall  become  bound  by  recognizance  to  the 
Commonwealth  in  the  sum  of  twenty  pounds,  as  principal,  with 
two  sureties  in  ten  pounds  each,  before  one  or  more  justices  of 
the  General  Sessions  of  the  Peace,  on  condition  following,  viz. 

The  condition  of  this  recognizance  is  such,  That  whereas 
the  above-bounden  A.  B.  is  admitted  and  allowed,  by  the 
Justices  of  the  General  Sessions  of  t^e  P^ace,  to  keep  ^ 
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lavem,  inn,  or  viclualUDg-bouse,  and  to  sell  wine,  beer,  ale, 
cider,  brandy,  rum,  and  mixed  liquors,  and  other  strong 
liquors  by  retail,  for  the  space  of  one  whole  year  next  en- 
sumg,  and  no  longer,  in  the  now  dwelling-house  of  the 
said  A.  B.  and  no  other ;  if  therefore,  the  said  A*  B.  dur- 
ing the  time  aforesaid,  shall  keep  and  maintain  good  order 
and  rule,  and  shall  suffer  no  disorders  nor  unlawful  games 
to  be  used  in  his  said  house,  or  in  any  of  the  dependencies 
thereof,  and  shall  not  break  any  of  the  laws  for  the  re^ 
lation  of  such  houses,  then  this  recognizance  to  be  void ; 
otherwise,  to  remain  in  full  force  and  virtue. 
And  before  any  person  shall  receive  license  to  be  a  retailer  Persons  licens- 
of  strons:  liquors,  to  be  spent  out  of  his  house,  and  not  other-  ®^  ^°^^*  '®****^" 

^1  I     11    1  1  11  •  ers  of  strong 

Wise,  such  person  shall  become  bound  by  recognizance,  as  liquors,  shall 
aforesaid,  on  condition  following,  viz.  become  bound  ^ 

by  recogni- 

The  condition  of  this  recognizance  is  such,  That  whereas  Form.*  * 
the  above-bounden  A.  B.  is  licensed  and  allowed  by  the 
Justices  of  the  Court  of  General  Sessions  of  the  Peace,  to 
retail  strong  liquors,  to  be  spent  out  of  his  now  dwelling- 
house  or  shop,  for  the  space  of  one  year  next  ensuing,  and 
no  longer,  and  not  otherwise ;  if  therefore,  the  said  A.  B* 
shall  not  break  the  laws  made  for  the  regulation  of  such 
retailers,  and  shall  do  and  observe  the  directions  of  the 
law  relating  to  such  licenses,  then  this  present  recognizance 
to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  upon  default  being  made  upon  any  such  recognizance,  Upon  default, 
a  scire  facias  shall  issue,  and  judgment  and  execution  be  had  gbauTssuc^ 
in  the  usual  form  :  And  that  no  recc^nizance  for  the  keeping 
the  laws  respecting  the  abovementioned  licenses  shall  be  put 
in  suit  for  any  breach  thereof  made  after  the  expiration  of  two 
years  from  the  time  of  taking  such  recognizance. 

Sect«  12.    And  be  il  further  enaeiedy  That  every  person  to  whom  any  license  j^^jg  section 

shall  be  granted,  before  the  receiving  or  esercising  the  same,  over  and  above  the  repealed 

recognizance  required  for  the  due  observation  of  the  laws,  and  keeping  good  rule  1^94  ^Y^^  ^3 : 
and  order  as  aforesaid,  shall  also  become  bound  to  the  Commonwealth,  in  a  dis-  i^gg  ^yi,  21. 
titfct  recognizance,  with  sufiicient  sureties,,  in  manner  as  aforesaid,  on  condition 
that  the  person  so  licensed  shall  duly  and  truly  pay  the  duties  of  excise,  according 
to  the  regulations  that  are,  or  during  the  time  of  such  person's  license,  may  be  es- 
tablished by  law.  « 

Sect.  13.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  time  of  grantmg  licenses  to  innholders  and  retailers.  Time  for 
as  aforesaid,  shall  be  at  tne  first  General  Sessions  of  the  Peace  granting  licen- 
that  shall  be  held  in  course  within  the  several  counties  on  or  ^^' 
next  after  the  last  Tuesday  of  June,  annually ;  unless,  upon 
application  made  to  the  General  Sessions  of  the  Peace,  at  anv 
of  the  terms  stated  by  law  for  holding  said  court,  and  on  such 
day  and  time  of  the  sitting  of  such  court  as  the  justices  of  the 
same  are  wont  to  give  their  more  general  attendance,  for  license 
to  keep  an  inn,  tavern,  a  house  of  public  entertainment,  or  to 
retail  strong  liquors,  it  shall  appear  to  the  same  court,  that  the  E;xceptioBs, 
person  app^ing  was  unavoidablv  prevented  from  making  ap- 
plication at  th^  said  first  General  Sessions  of  the  Peace,  gr  that 
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the  necessity  of  such  license  had  taken  place  since  that  time ; 
and  in  either  case,  that  the  public  good  makes  it  necessary  that 
the  same  should  be  grantea ;  in  which  case  the  said  justices 
are  empowered  to  ^^rant  the  same  as  though  it  was  at  tne  pro- 
per term  for  grantmg  licenses,  the  person  af^lying  for  such 
license  paying  therefor,  for  the  use  of  the  county,  six  shillings, 
over  and  above  the  usual  fees  and  duties. 
If  any  inn-  Sbct.  14.     And  be  it  farther  enacttd,  That  when  it  shall  so 

"laier'shaUdie  ^^PP^"?  ^^^^  ^^J  licensed  innholder  or  retailer  shall  die  before 
or  remove  froin  the  year  is  expired  for  which  license  shall  have  been  granted, 
a  licensed  and  the  widow  of  the  deceased,  if  such  there  be,  or  children, 
^e">^ea^i8  ex-  ^^  Other  representative,  shall  desire  to  exercise  said  employment, 
piredy  the  insuch  licensed  house,  the  remainder  of  the  year;  and  where 
Court  of  Ses-,  any  licensed  innholder  or  retailer  shall  remove  from  a  licensed 
^w^eV^qut-  house,  and  the  purchaser  or  occupier  of  such  house  shall  pe» 
fumunto,  pay  tition  to  be  licensed  to  be  an  innholder  or  retailer  in  the  same 
hcenaom  house  foT  the  remainder  of  the  year ;  in  every  such  case,  it 

shall  be  lawful,  and  the  Justices  of  the  Ck>urt  of  General  Ses- 
sions of  the  Peace  are  hereby  empowered,  8^  any  of  the  terms 
appointed  b^  law,  for  holding  the  same  in  such  county ;  and 
any  two  Justices  of  the  Peace,  quorum  unus^  are  also  empower- 
ed to  grant  licenses  to  such  person  or  petitioner  applying  there- 
Proviso,  for,  the  remainder  of  the  year.  Prwxdtd^  such  person  be  suit- 
ably qualified  therefor,  and  recommended  in  manner  as  the 
law  directs* 

And  the  better  to  prevent  intemperance,  and  nurseries  of  vice 
and  debauchery : 
Justices  direct-      Sect.  15.     Bt  it  further  enacted^   That  the  Justices  of  the 
ed  not  to  li-     General  Sessions  of  the  Peace,  in  each  county,  be  and  they  are 

cense  niore         iii*  i  i*  *'.  *' 

persons  than     hereby  durected  not  to  hcense  more  persons  in  any  town  or 

are  nc  cessary    district  to  keep  houses  for  common  entertainment,  or  to  retail 

^ood**  ^"**^^    spirituous  liquors,  as  aforesaid,  than  the  justices  shall  judge  ne- 

*^   *  cessary  for  the  receivmg  and  refreshment  of  travellers  and 

strangers,  and  to  serve  the  public  occasions  of  such  town  or 

district,  or  are  necessary  for  the  public  good :  And  all  public 

houses  shall  be  on  or  near  the  high  streets,  roads,  and  places  of 

\  great  resort. 

Sect.  16.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Selectmen  That  the  selectmen  in  each  town  shall  cause  to  be  posted  up 
imnis  o?com-  ^^  ^^^  houses  and  shops  of  all  tavemers,  innholders  and  re- 
mondrunk^*""  tailers,  as  aforesaid,  within  such  towns  or  districts,  a  list  of  the 
ards,&c.  in  names  of  ail  persons  reputed  common  drunkards,  or  common 
^owTona  "^  tiplers,  or  common  gamesters,  misi>ending  their  time  and  estate 
verncrs  and  re-  in  sucb  houses.  And  every  keeper  of  such  house  or  shop,  after 
uuers.  notice  given  him,  as  aforesaid,  tnat  shall  be  convicted,  before 

I8it  cb.65.  one  or  more  Justices  of  the  Peace,  of  entertaining  or  suffering 
any  of  the  persons,  in  such  list,  to  drink  or  tipple,  or  game,  in 
Penalty  for  his  or  her  house,  or  any  of  the  dependencies  therecrf',  or  of  sell- 
who'^i^'  ing  them  spirituous  liquor,  as  aforesaid,  shall  forfeit  and  pay 
ed,  to  drink,     the  sum  of  thirty  shillings. 

Sect.  17.  And  be  it  fiiriher  enacted  by  the  oulftortly  ctfbresaid^ 
Selectmen  That  whenever  any  person  shall,  by  idleness,  or  excessive  drink- 
sbau  forbid      ijQg  of  spirituous  Uquors,  SO  mispeud,  waste,  or  lettea  his  or  h^ 
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estate^  as  thereby  either  to  expose  himself  or  herself,  his  or  her  wns  to  sell 
family,  to  want  or  mdigent  circumstances,  or  the  town,  to  which  spirituous  li- 

,  •^\      ,,  ^i_^  ft  .  quors  to  exces- 

he  or  she  belongs,  to  a  charge  or  expense  for  the  mamtenance  give  drinkers, 
or  support  of  him  or  her,  or  his  or  her  family,  or  shall  so  in-  i«*ie"  and  "nis- 
diilge  nimself  or  herself  in  the  use  of  spirituous  liquors,  as  there-  j^^  ""  °^ 
by  greatly  to  injure  his  or  her  health,  or  endanger  the  loss 
thereof,  such  selectmen  shall,  in  writing,  under  their  hands,  for- 
bid all  licensed  persons,  in  their  respective  towns  and  districts, 
to  sell  to  any  of  the  afore-described  mispenders  of  time  and 
estate,  any  spirituous  or  strong  liquors,  in  this  Act  mentioned, 
for  the  space  of  one  year,  and  shall,  in  like  manner,  forbid  the 
licensed  persons  of  any  other  town  or  district  to  which  such 
mispender  may  resort  K>r  the  same*    And  if  any  of  the  persons  to  renew  the 
contained  in  the  said  prohibition  shall  not,  in  the  opinion  of  the  prohibition,  in 
said  selectmen,  or  the  major  part  of  them,  have  reformed  dur-  ^**®"" 
ing  the  said  year ;  in  such  case,  the  selectmen  of  such  town  or 
district  shall  renew  the  prohibition  in  manner  as  aforesaid ; 
and  if  any  licensed  victualler,  tavemer,  innholder,  or  retailer 
X)f  ^irituous  or  strong  liquors,  shall,  during  any  such  prohibi- 
tion, sell  to  any  person  contained  therein,  any  spirituous  liquors, 
in  this  Act  mentioned,  he  shall  forfeit  and  pay  for  each  onence 
the  sum  of  twenty  shillings,  to  the  use  of  the  tovm  or  district  Penaitj  for 
where  such  mispender  lives,  to  be  sued  for  and  recovered  by  "^Ji*"?  ^^  ^^^^ 
the  treasurer  of  such  town  or  district*  persons. 

And  whereas  the  giving  credit  to  the  town  inhabitants,  and 
others,  living  near  houses  of  public  entertainment,  very  much 
tends  to  the  destructive  expense  of  time  and  mcMiey  of  many 
persons: 

Sect.  18.     Be  it  therefore  enacted.  That  if   any  innholder,  innholders-ftc. 
retailer,  alehouse-keeper,  or  common  victualler,  trust  or  give  who  shall  trust 
credit  to  any  person  mhabiting  in  the  same  town  where  mej  or  «»▼•  ^^^^^ 
are  trusted,  or  to  any  person  whose  place  of  abode  is  within  ^ISelo^^ 
five  miles^  distance,  for  victuals  or  drink,  for  more  than  ten  for  more  than 
shillings,  such  innholder,  retailer,  alehouse-keeper,  or  com-  io#.  shall  lose 
mon  victualler,  shall  lose  all  such  sums  so  trusted  ;  and  all  ac-  trusted!'  ^ 
tions  hereafter  brought  for  such  debt  or  debts  shall  be  utterly  7  Geo.i.ch.  >. 
excluded  and  barred.    And  the  defendant,  in  such  action,  may 
plead  the  matter  specially,  or  under  the  general  issue  give  the 
matter  in  evidence,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

And  for  the  better  inspecting  of  licensed  houses,  and  the  dis- 
covery of  snch  persons  as  shall  presume  to  sell  without  license : 

Sect.  19.  Be  it  enacted  hj  the  authority  aforesaid.  That  the  se-  Tythmgmen  to 
lectmen  in  each  town  or  district,  respectively,  shall  take  due  nuaiiy!***  ^^' 
care  that  tythingmen  be  annually  chosen,  at  the  general  meet- 
ing for  the  choice  of  town-officers,  as  is  by  law  provided ;  and 
upon  any  vacancy,  to  fill  up  the  number  at  any  other  town- 
meeting  ;  which  tythin^en  shall  hiive  power,  and  who«e  duty  -       , 
it  shall  be,  carefully  to  inspect  all  licensed  houses,^  and  to  in-       " 
form  of  all  disorders  or  misdemeanours  which  they  shall  dis- 
cover, or  know  to  be  committed  in  them,  or  any  of  them,  to  a 
Justice  of  the  Peace,  or  to  the  General  Sessions,  within  the  same 
county  ;  as  alio  of  all  such  as  shall  sell  spirituous  liquors  as 
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aforesaid,  without  license :  And  in  like  manner  to  inform  of  ait 
idle  and  disorderly  persons,  profane  swearers  or  cursers,  sab- 
bath-breaker^, and  the  like  offenders,  to  the  intent  they  may  be 
punished  :  Every  of  which  tythingmen  shall  be  sworn,  as  other 
town-officers  are,  to  the  faithful  discharge  of  his  office,  and  shall 
be  entitled  to  such  part  of  the  penalties  enjoined  by  this  Act,  as 
by  law  accrues  to  the  informer. 

Sect.  20.  And  be  it  further  enacted  hy  the  authority  aforesaid^ 
That  all  fines  and  penalties  arising  for  any  of  the  offences  afore- 
said, not  otherwise  appropriated,  shall  be  disposed  of,  one  half 
thereof  to  the  use  of  the  county  where  the  offJence  is  committed, 
and  the  other  moiety  to  him  or  them  who  shall  inform  and  pros- 
ecute for  the  5ame  ;  except  where  the  offence  is  prosecuted  by 
a  grand  jury,  before  the  Supreme  Judicial  Court,  or  Court  of 
General  Sessions  of  the  Peace  ;  in  which  case,  the  whole  for- 
feiture to  be  to  the  use  of  the  county. 

And  ever^  Justice  of  the  Peace  is  hereby  empowered  to  hear 
and  determine  any  of  the  offences  above  mentioned,  committed 
within  his  county,  where  the  penalty  doth  not  exceed  four 
pounds,  and  not  otherwise.  And  every  Justice  of  the  Peace  be- 
fore whom. such  conviction  shall  be  had,  and  where  the  party 
convicted  doth  not  appeal,  shall  make  a  certificate  of  the  same  ; 
and  the  justice  before  whom  such  conviction  is,  shall  cause  the 
same  to  be  fairly  written,  and  shall  return  the  same  to  the  then 
next  General  Sessions  of  the  Peace  for  the  county  where  the 
said  offence  is  committed,  there  to  be  read  over  in  open  court, 
and  filed  among  the  records  of  the  same  court,  to  the  end,  among 
other  things,  that  it  may  be  known  that  the  breakers  of  this  law 
are  duly  prosecuted.  [February  28, 1787.]  Add.  acts — 1792 
ch.  25:  1807  ch.  127:  1816  ch.  112:  1818  ch.  65. 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  wher* 
Penny-Ferry  has  been  usually  kept,  and  for  supporting  the  same.  \Mareh  1, 
1787.]    See  1801  cb.  63. 

An  Act  for  granting  further  Time  to  the  Commissioner?,  appointed  by  Congress, 
for  completing  the  running  of  the  Line  of  Jurisdiction  between  the  Common- 
wealth of  Massachusetts  and  the  State  of  New-Yoric,  on  the  easterly  pArt  of  the 
State  of  New-York.     [March  1,  1787.] 

An  Act  for  dividing  the  County  of  Hampshire  into  three  districts,  for  the  purpose 
of  clioosing  Registers  of  Deeds,  and  for  determining  the  Places  at  which  Courts  of 
Probate  shall  in  future  be  holden  in  the  said  County.  [March  1,  1787.]  Become 
inoperative  by  the  division  of  Hampshire  into  three  counties— 1811  ch.  61.  137. 
141 — and  other  Acts  respecting  the  Probate  Courts  in  those  counties-^1813  ch. 
157 :  1815  ch.  13 :  1821  ch.  54. 


An  Act  to  empower  the  Town  of  Lebanon,  in  the  County  of  York,  to  aswst  and 
collect  a  Tax  upon  the  lands  lying  within  the  same,  for  MinisUrial  Charges  that- 
have  arisen  since  June  the  twenty-sixth,  one  thousand  seven  hundred  and  eighty- 
two,  and  such  as  may  hereafter  arise.    [March  1,  K87.] 

An  Act  establishing  and  regulating  ihe  Fees  of  the  several  officers  and  other  Per- 
sons hereafter  mentioned,  and  for  repealing  the  Laws  heretofore  made  for  that 
PurpoM.    [Fdmiary  28,  17)17.]    Repealed— 1787  ch.  65 :  1795  ch.  41. 

An  Act  in  addition  to  an  Act,  entitled,  *<  An  Act  in  addition  to  an  Act  passed  in 
the  Year  of  our  Lord  one  thousand  Mvon  hundred  and  seves^-three,  entitkd, 
An  Act  to  prevent  the  Destruction  of  Alewives  and  other  Fish  in  Ipewkh-River, 
and  to  encourage  the  increase  of  the  tame.**  [March  2,  1787.)  Repealed— 1787 
ch.  58. 
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An  Act  for  aetermininj  at  what  Times  and  Places  the  several  Conrts  of  General  (^j,,  75. 
Sessions  of  the  Peace  and  Courts  of  Common  Pleas  shall  be  held,  within  and  for  ^ 

the  several  Counties  within  this  Commonwealth,  and  for  repealing  all  Laws  here* 
tofore  made  for  that  purpose.    [Mareh  2,  1787.]    Repealed— 1790  ch.  10. 

An  Act  for  setting  off  that  Part  of  the  home  Farm  of  William  Whitney,  which  lays  Chcm*  76. 
in  the  Town  of  Gardner,  to  the  Town  of  Winchendon,    [March  %  1787.] 

An  Act  for  naturalizing  William  Martin,  and  others.     IMareh  2, 1787.]  CAop.  77. 

An  Act  in  addition  to  an  Act,  entitled,  *«  An  Act  more  efiectuallj  to  prevent  the  Quw»  78. 
Desertion  of  French  Sailors."    [March  2,  1787.]  1781  ch.  31. 

An  Act  granting  certain  Privileges  to  the  Proprietors  of  the  S)ittjng-Mill  in  the  rj^n  '79     - 
To wn  of  Taunton,  in  the  County  of  Bristol.  [JtfarcA  2,  1787.]    Expired—Jtforc^  "* 

2,  1788.    Revived--1787  ch.  44.    Repealed— 1797  ch.  71. 

;^n  Act  in  addition  to  the  several  Laws  now  in  force  for  regulating  and  governing  Chop*  80. 
the  Militia  of  this  Commonwealth.     [JtfarcA  2,  1787.]     Repealed— 1791  ch.  64.  ^ 

An  Act  making  Provision  for  the  Repair  and  Amendment  of  Highways.  Chop.  81. 

Sect.  1.  BE  it  enacted  by   the  Senate  and  House  of  Repre^  sw.ftM. 
smtatvoes^  in  General  Court  assembled^  and  by  Ae  authority  of  ^J- 8. 
thesame^  That  all  highways,  town-ways,  causeways,  and  bridges,        ^^'  ''^  "^ 
lying  and  being  within  the  bounds  of  any  town,  shall  be  kept 
in  repair  and  amended  from  time  to  time,  that  the  same  may  be 
safe  and  convenient  for  travellers,  with  their  horses,  teams,  carts, 
and  carriages,  at  all  seasons  of  the  year,  at  the  proper  charge 
and  expense  of  the  inhabitants  of  such  town  (where  other  suf- 
ficient provision  is  not  made  therefor)  and  there  shall  be  chosen 
two  or  more  suitable  persons  in  each  town,  at  the  annual  meet- 
ing in  March  or  April,  who  shall  be  denominated  surveyors  of  surveyors  of 
highways,  to  be  notified  and  sworn  in  like  manner  as  other  highways  shall 
officers  of  the  same  town,  and  in  case  of  refusal  to  serve,  shall  ***  chosen  an- 
forfeit  and  pay  the   sum   of  three  pounds,  to  the  use  of  such  ^^^^  ^  j^ 
town,  district  or  plantation  :  Praoided,  no  person  shall  be  held 
and  obliged  to  serve  more  than  one  year  in  three  years ;  and 
the  surveyors  thus  chosen  and  sworn,  shall  have  full  power  and  Their  power, 
authority  to  cut  down,  lop  off,  dig  up  and  remove  all  sorts  of 
trees,  bushes,  stones,  fences,  rails,  gates,  bars,  inclosures,  or 
other  matter  or  thing  that  shall  any  way  straiten,  hurt,  hinder 
or  incommode  the  highway  or  town-way,  and  also  to  dig  for 
stone,  gravel,  clay,  marie,  sand,  or  earth,  m  any  land  not  plant- 
ed or  inclosed,  and  the  materials  thus  dug  up,  to  remove  to 
such  place  or  places  in  the  highways,  for  the  repair  and  amend- 
ment thereof,  as  they  shall  determine  necessary.    Provided  aU  Proviso  that 
woys^  That  no  surveyor  of  highways  shall  cause  any  water-  Jj^'^ghalrnot 
course,  occasioned  by  the  wash  of  any  highway  or  town-Tiwiy,  be^^nuJe  to  a^ 
to  be  so  conveyed  by  the  side  of  such  highway  as  to  incom-  injury  of  in- 
mode  any  person's  house,  store,  shop,  or  other  building,  or  to  ^^**"*^'* 
obstruct  any  person  or  persons  in  the  prosecution  of  his  or  her 
business  or  occupation,  without  the  approbation  and  consent  of 
the  selectmen  of  such  town  or  other  place,  signified,  in  writing,  to 
such  surveyor;  and  any  person  or  persons,  wno  may  consider  him  • 
or  herself  to  be  aggrieved  by  such  water-course,  may  complain  to 
the  selectmen  of  such  town  or  other  place ;  and  the  lielectmen, 
on  receiving  such  complaint,  shall  proceed  to  view  such  w;ater- 
eourse  so  complained  of,  and   after  attending  to  the  cu*cum- 
stances  of  the  same,  shall,  if  they  think  it  reasonable,  direct 
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such  surveyor  to  alter  the  said  water-course,  in  such  way  and' 
manner  as  ihey  shall  think  just  and  proper ;  and  when  the  high- 
ways are  blocked  up,  or  incumbered  with  snow^  the  surveyors 
shall  forthwith  cause  so  much  thereof  to  be  removed,  or  trod 
down,  as  will  render  the  roads  passable. 

Sect.  3.  And  be  it  further  enacted  hy  the  authority  aforesaid. 
Selectmen  or  That  the  Selectmen  or  assessors  of  each  town  are  authorized, 
aw^^iiinita  to  empowered  and  directed  to  assign  and  appoint,  in  writing,  an- 
the  surveyors,  nually,  to  the  surveyors,  their  several  limits  and  divisions  of  the 
1786  ch.  58,  highways  and  town-ways,  for  repair  and  amendment,  unto  which 
assignments  the  said  surveyors  are  directed  to  observe  and  con- 
form themselves. 

Sect.  3*  And  be  it  further  enacted  hy  the  authority  aforesaid^ 
Each  town  That  each  town,  at  some  public  meeting  of  the  inhabitants 
shall  raise  such  thereof,  regularly  notified  and  warned,  shall  vote  and  raise  such 
iiece«»iiy*for*  sum  of  money,  to  be  expended  in  labour  and  materials  on  the 
the  repair  of  highways  and  town-ways,  as  they  shall  determine  necessary  for 
highways.  jjj^  purpose:  And  the  assessors  shall  assess  the  same  on  the  polls 
and  ratable  estate,  personal  and  real,  of  the  inhabitants,  resi- 
dents and  non-residents  of  their  town,  as  other  town  charges 
Manner  of  ^^®  ^^  '^^  assessed,  and  deliver  to  ,each  surveyor  a  list  of  the 
se88?ng  Om  persons,  and  the  sums  at  which  they  are  severally  assessed,  for 
same.  his  limits.    And  the  surveyor  shall  give  reasonable  notice  (in 

writing,  if  desired)  to  each  person  in  his  list,  of  the  sum  he  is 
assessed  to  the  highways  and  town-ways,  and  also  to  the  inhabi- 
Surveyors  to     tants  Within  his  district,  assessed  as  aforesaid,  six  days'  notice 
x^^pe^L^n    (extraordinary  casualty  excepted)  of  the  times  and  places  he 
thek  lists—       shall  appoint  for  providing  materials  and  labouring ;  to  the 
end,  each  person  may  have  opportunity  to  work  on  the  high- 
ways and  town-ways,  in  person   or  by  his  substitute,  or  with 
his  oxen,  horses,  cart  and  plough,  at  the  rates  and  prices  the 
town  shall  affix  to  such  labour,  to  the  full  amount  of  the  sum  at 
which  he  is  assessed ;  or  he  may  pay  the  surveyor  in  money  the 
sum  he  is  assessed,  in  which  case  the  surveyor  shall  carefully 
expend  the  sums  thus  paid,  in  labour  and  materials,  for  repair-  • 
ing  the  highways  and  town-ways  in  his  limits,  according  to  his 
best  discretion.     And  the  surveyor,  at  the  expiration  of  his 
1796  ch.S8.       term,  shall  render  to  the  assessors,  for  the  time  being,  a  list  of 
such  persons  as  shall  have  been  deficient  (if  any  such  there  be) 
--■to  return  de-  in  wwking  out  their  highway  rate,  or  otherways  paying  him 
aswsMi?.^**    *  the  sum  assessed  therefor ;  which  deficient  sums  shall  by  the 
assessors  be  put  in  a  distinct  column,  in  the  next  assessment  for 
the  town  tax,  and  collected  by  the  constable  or  collector  there- 
of, as  other  town  taxes  are  collected,  and  paid  into  the  town 
treasury,  for  the  use  of  the  town. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaidj 
assewe^sh'aT  '^^^^  "v^heti  the  sum  appropriated  and  assessed  for  the  repair  of 
be  insufficient,  the  highways  and  town-ways,  in  the  limit3  of  any  particular 
pow«?n'^  h  ^"^^y^^  S"^'l  ^^^  f"''y  answer,  or  be  insufficient  tor  that  pur- 
rases.'  *°  *"^  pose,  it  shall  be  lawful  for  the  surveyor,  with  the  consent  of  the 
selectmen,  or  the  major  part  of  them,  where  such  deficiency 
happens,  to  employ  such  of  the  inhabitants  of  the  town,  upon 
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the  repair  of  the  ways  in  his  limits,  as  shall  make  up  that  de- 
ficiency ;  and  the  persons  thus  employed  shall  be  equitably  paid 
out  of  the  town  treasury  therefcn*. 

Sect.  5.    And  bt  it  Jfurther  enacted  by  the  authority  aforesaidf 
That  it  shall  be  lawful  for  any  person  to  pull  down  and  remove  incumbrances 
any  gates,  rails,  bars  or  fence,  upon  or  across  any  highway  or  >»  or  across  any 
county  road,  imless  such  gate,  bars  or  fence  haye  been  erected  ^"pSieddown 
or  continued  by  the  leave  and  license  of  the  Court  of  General  or  removed  by 
Sessions  of  the  Peace,  for  the  same  county ;  and  if  any  such  in-  ^^  person, 
cumbrance  be  in  or  across  any  private  way,  the  same  may  be 
removed  bv  the  order  of  some  Justice  of  the  Peace  of  the  same 
county,  unless  the  gate  or  bars   were  erected  or  continued  by 
the  leave  of  the  town,  or  the  person  or  persons  for  whose  par- 
ticular use  and  benefit  the  private  way  was  laid  out :  And  any 
pereon  aggrieved  by  the  removal  of  such  gate,  bars  or  fence, 
shall  be  relieved  at  the  Court  of  General  Sessions  of  the  Peace 
for  the  same  county,  if,  upon  examination,  it  shall  appear,  that 
the  same  were  erected  or  continued  by  license  or  leave  as 
aforesaid. 

Sect.  6.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  when  any  building,  fence,  or  other  incumbrance  erected.  When  any  in- 
or  continued  on  any  town  or  private  way,  or  on  any  public  cumbrance 

1  .   ,  "^  ^     •    •       ii   ij   V  •     "^   1  1      J-  1  shall  bead- 

highway,  a  common  trammg-neld,  burymg-place,  landmg-place,  judged  a  nui- 

or  other  piece  of  land  appropriated  for  the  general  use,  ease,  sance,  costs 
or  convenience  of  the  community  at  large,  or  the  inhabitants  oi  ^ow^ev^edl**" 
any  county,  town,  district,  parish  or  precinct,  shall,  by  mi v  court 
having  cognizance  thereof,  be  adjudged  and  determined  a  nui- 
sance, and  oMered  to  be  abated ;  in  case  the  materials  of  such 
building,  fences  or  other  incumbrance,  upon  a  public  sale  there- 
of at  auction,  shall  be  insufficient  to  pay  the  costs  and  charges 
of  prosecution  and  removal,  the  court  from  whence  the  pro- 
cess for  removal  shall  issue,  shall  and  may  order  the  deficient 
sum  to  be  raised  and  levied  from  the  goods  and  chattels  of  the 
person  or  persons  who  shall  be  convicted  of  erecting  or  contbu- 
mg  the  same. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  person  shall   lose  a  limb,  break  a  bone,  or  re-  Damage  hap* 
ceive  any  other  injury  in  his  person,  or  in  his  horse,  team,  or  defects  In  ways 
other  property,  through  any  defect,  or  want  of  necessary  repair  or  bridges  shall 
and   amendment  of  any   highway,  causeway,  or  bridge,  the  bJJJe^coun^ 
person  or  persons  injured  thereby  shall  and  may  recover  of  the  ©r  town. 
countjT,  town,  the  person  or  persons  who  are  by  law  obliged  to  5  w.  &  M. 
keep  the  same  hignway,  causeway,  or  bridge  m  repair,  in  case  «h.  8. 
they  had  reasonable  notice  of  the  defect,  double  the  damages 
thereby  sustained,  by  a  special  action  of  the  case,  before  any 
court  proper  to  hear  and  determine  the  same.    And  if  the  life 
of  any  person  shall  be  lost  through  the  deficiency  of  the  way, 
causeway,  or  bridge,  or  for  want  of  rails  on  any  bridge,  the 
county,  town,  or  persons,  who  are  by  law  obliged  to  repair  and 
amend  the  same,  shall  be  liable  to  be  amercea  in  one  nundred 
pounds,  to  be  paid  to  the  executor  or  administrator  of  the  de- 
ceased, for  the  use  of  the  heirs,  devisee^  or  creditors,  upon  a 
conviction  before  the  Court  of  General  Sessions  of  the  Peacc^ 
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or  Supreme  Judicial  Court,  on  a  presentment  or  indictment  of 
the  grand  jurv«  Praoidtd^  The  county,  town,  or  other  person 
or  persons,  who  of  right  ought  to  maintain  and  keep  the  same 
in  repair,  had  been  previously  notified  of  such  want  of  repair 
and  amendment,  in  writing,  under  the  hands  of  two  or  more 
credible  witnesses,  or  by  the  presentment  of  the  grand  jury,  or 
by  information  of  the  attorney-general,  or  the  person  acting  for 
the  Government  in  his  absence,  filed  in  the  court  of  General 
Sessions  of  the  Peace,  or  the  Supreme  Judicial  C'Ourt, 

Sect.  8.  And  be  it  Jiirther  enacted  by  the  authority  aforesaid^ 
That  if  any  town  shall  neglect  to  vote  or  agree  upon  a  sum  to 
be  assessed  for  the  express  purpose  of  repairing  and  amending 
the  highways  and  town-ways,  or  shall  not  otherwise  provide 
for  effectually  amending  and  repairing  such  ways,  each  surveyor 
shall  assign  to  the  several  persons  in  his  limits,  their  ratable 
proportion  of  days  work,  and  of  cart,  team  and  plough,  accord- 
mg  to  his  real  and  personal  property,  as  near  as  he  can,  and 
shall  assign  certain  aays  for  amending  and  repairing  the  ways, 
having  regard  to  the  season  of  the  year,  and  give  notice  thereof 
to  the  persons  in  his  limits,  upwards  of  sixteen  years  of  age, 
and  liable  by  law  to  be  taxed,  six  days  at  least  before  the  time 
assigned  (except  in  extraordinary  cases)  to  attend  the  service 
with  suitable  tools,  and  with  carts  and  teams  (if  any  they  have) 
the  notice  to  be  in  writing  and  delivered  the  person,  or  left  at 
his  usual  place  of  abode ;  and  if  any  person,  bemg  thus  notified, 
shall  make  default  of  attending  and  working,  by  himself  or 
other  sufficient  person  in  his  stead,  or  with  his  cart  and  team, 
as  he  shall  be  appointed  and  assigned,  he  shall  forfeit  and  pay 
•  five  shillings  for  each  day's  neglect,  and  for  default  of  his  cart 
\  and  team  with  the  driver,  ten  shillings  a  day,  and  in  that  pro- 
portion for  a  longer  or  shorter  space  of  time ;  one  moiety  to  the 
use  of  the  town,  to  be  expended  on  the  highways  and  town- 
ways  as  the  selectmen  shall  order,  and  the  other  moiety  to  the 
use  of  the  surveyor,  to  be  recovered  by  complaint,  before  any 
justice  in  the  same  county.  Provided^  The  same  be  made  in 
one  year  after  the  forfeitures  are  incurred,  and  not  afterwards,, 
according  to  the  form  hereafter  prescribed ;  in  which  prpsecu- 
tion,  the  Surveyor  may  be  admitted  as  an  evidence,  as  to  the 
time  and  manner  of  notice,  and  the  quantum  of  labour  assign- 
ed to  the  adverse  party.  And  the  penalties  incurred  by  ser- 
vants or  minors  shall  be  recovered  of  the  parents,  masters,  or 
guardians,  under  whose  immediate  care  and  control  they  may 
then  be. 

Sect.  9.  And  te  it  further  enacted  by  the  authority  aforesaid^ 
That  the  following  shall  be  the  form  of  the  surveyor's  complaint 
to  a  justice  upon  such  occasion,  viz. 

To  A.  B.  one  of  the  Justices  of  the  Peace  for  the  county  of 
S.  complains  C.  D.  of  R.  in  the  same  county  [addition] 
and  one  of  the  surveyors  of  highways  in  the  said  town  of 
R.  for  the  year  duly  appointed  and  sworn,  that  P.  D. 

of  R.  aforesaid  [additioiy  a  person  by  law  liable  to  work 
on  the  highways  (or  S.  D.  a  son  or  servant,  or  war^,  as 
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the  case  may  be)  within  the  limits  assigned  the  complain- 
ant^ in  the  same  town,  was  assessed  days  (or  with  his 
cart,  team,  &c.  as  the  case  may  be)  and  was  duly  notified 
to  attend,  and  work  out  the  same  on  the  day  or  days 
of  yet  the  said  P.  D.  did  not  appear  and  work  in  per- 
son, nor  did  he  send  a  sufficient  substitute  in  his  stead,  but 
made  defaulf  therein,  whereby  he  hath  forfeited,  and  ought 
to  pay  to  the  complainant  the  sum  of  one  moiety  to 
the  use  of  the  saia  town  of  R.  to  bciexpended  on  the  high- 
ways and  town-ways  therein,  as  the  selectmen  thereof  shall 
direct,  and  the  olher  moiety  to  the  use  of  the  complainant ; 
wherefore  he  prays  that  the  said  P.  D.  may  be  cited  to  ap- 
pear at  a  short  day,  to  shew  cause  (if  any  he  has)  where- 
fore a  warrant  of  distress  ought  not  to  issue,  to  levy  the  said 
forfeitures  upon  the  goods  and  estate  of  the  said  P.  D. 
and  in  want  thereof,  on  his  body,  with  reasonable  costs, 
&c.                                                    C.  D. 

Upon  which  complaint,  the  justice  may  issue  a  warrant  to  j^^^^.^  ^^  .,. 
^ome  sworn  officer,  to  notify  the  respondent,  at   a  time  and  gue  a  warrant 

Elace  therein  mentioned,  to  appear  and  shew  cause  (if  any  he  to  notify  the 
as)  wherefore  a  warrant  of  distress  should  not  issue.     Which  '«»po"M*«ot,~c. 
warrant  may  be  served  by  reading  the  same,  with  the  complaint 
annexed,  to  the  respondent,  seven  days  at  least  before  the  day 
assigned  for  a  hearing,  or  leaving  an  attested  copy  thereof  at 
the  respondent's  usual  place  of  abode,  seven  days  or  more  before 
the  day  of  trial.    And  if  the  respondent,  being  notified  as  afore- 
said, shall  not  appear,  or  appearing,  shall  not,  in  the  opinion  of  iftberespon- 
the  justice  (from  whose  determination  herein  no  appeal  shaU  ^^^^  '^^  ^^ 
be  made)  shew  sufficient  cause,  he  shall  enter  up  judgment  there-  ^wramt  of  dii- 
on,  that  a  warrant  of  distress  issue  for  such,  or  so  much  of  the  tress  shan  it- 
sums  prosecuted  for,  as  shall  appear  forfeited,  and  costs.-'  But  •***' 
in  case  the  respondent  shall  make  it  appear,  that  he  was  un- 
reasonably assessed,  or  that  he  was  not  duly  notified  thereof,  or 
shall  make  any  other  legal  or  sufficient  excuse  to  exempt  him 
fully  from  the  forfeitures,  the  justice  shall  enter  up  judgment, 
that  the  respondent  be  acquitted  and  discharged  from  the  for- 
feitures for  which  he  is  now  prosecuted,  and  that  he  recover 
against  the  complainant  his  costs.    And  the  warrant  of  distress 
for  levying  the  forfeitures,  when  the  same  shall  appear  to  be 
incurred,  shall  run  in  the  form  following,  viz. 

[SeaL]   S SS. 

To  the  Sheriff  of  the  County  of  S.    or  his  dqmty^  or 
ConstMe  of  the  town  of  /2.  in  saiJt  county ^ 

Grsetino. 
WHEREAS  P.  D.  of  R.  aforfesaid  [addition]  on  the  Form  of  Um 

day  of  did  not  appear  before  me,  A.  B.  Esq.  one  of  ^f^***- 

the  Justices  of  the  Peace  for  the  county  of  S.  to  answer 
the  complaint  of  C.  D.  of  said  R.  [addition]  and  one  of 
the  surveyors  of  highways  for  said  town,  for  the  year 
for  not  working  on  the  highways  and  townways,  in  said 
town,  as  he  was  assigned  by  the  said  C.  D..who  request- 
^  a  warrant  of  distress  to  issue,  for  the  sum  of 
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shillings,  incurred  by  his  neglect  in  that  behalf,  and  foi» 
his  costs,  agreeably  to  the  statute  in  that  case  made  and 
provided,  although  duly  summoned  for  that  purpose  (or 
appearing  before  me,  A.  B.  Esq.  one  of  the  Justices  of  the 
Peace  for  the  county  of  S.  to  answer  to  the  complaint  of 
C.  D.  of  said  R.  [addition]  and  one  of  the  surveyors  of 
highways  in  said  towri  for  tne  year  for  not  working, 

in  person,  or  with  his  team  and  cart,  &c.  on  the  hieh- 
ways  and  town  ways  in  said  town,  as  he  was  assigned  by 
the  said  C.  D.  did  not  shew  sufficient  cause,  wherefore  a 
warrant  of  distress  should  not  issue  for  the  sum  of 
shillings,  incurred  by  his  neglect  in  that  behalf,  and  for 
costs,  agreeably  to  the  statute  in  that  case  made  and  pro- 
vided) and  judgment  was  thereupon  rendered,  that  a  war- 
rant of  distress  should  issue,  for  shillings,  being  the 
forfeiture  thus  incurred,  one  moiety  thereof  to  the  use  of 
the  town  of  R.  to  be  expended  on  the  highways  and  town-, 
ways  therein,  as  the  selectmen  thereof  shall  order,  and  the 
other  moiety  for  the  use  of  the  said  C.  D.  and  cost  taxed 
at  which  judgment  is  now  in  full  force :  You  are, 
therefore,  in  the  name  of  the  Commonwealth  of  Massa- 
chusetts, hereby  commanded,  that  you  cause  to  be  paid  and 
satisfied  in  money,  to  the  said  C.  D.  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  r.  D.  the  aforesaid 
sums,  amounting  in  the  whole  to  and  one  shilling 
and  six  pence  more  for  this  precept,  together  with  your 
own  legal  fees,  (returning  the  overplus  to  the  said  P.  D..if 
any  there  be)  and  for  want  of  goods  and  chattels  of  the  said 
P.  D.  to  be  by  him  shewn  unto  you,  or  found  in  your 
precinct,  sufficient  to  levy  the  sums  aforesaid,  you  are  to 
tj^ke  the  body  of  the  said  P.  D.  and  him  commit  to  the 
common  gaol  of  the  said  county  of  S.  and  the  keeper  thereof 
is  directed  to  detain  him  there  until  he  pay  the  sums  afore- 
said, with  your  legal  fees,  or  he  be  therefrom  discharged 
by  order  of  law :  Hereof  fail  not,  and  make  due  return  of 
this  precept,  with  your  doings  thereon,  unto  myself,  with- 
in forty  days  next  coming.  Given  under  my  hand  and 
seal  at  R.  aforesaid,  this  day  of  Anno  Domini^ 
17                                                 A.  B.  Justice  of  Peace. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
If  surveyors  That  each  surveyor  of  highways,  who  shall  accept  the  said  trust 
dunr—  ^^^     ^^^  ^^^^'  neglect  his  duty  therein,  shall  forfeit  and  pay  for  each 

neglect  the  sum  of  three  pounds,  one  moiety  to  him  that  will 
Forfeiture.        prosecute  therefor,  and  the  other  moiety  to  the  use  of  the 

town  whereof  the  delinquent  is  a  survevor,  to  be  recovered  by 

action  of  debt,  before  any  Justice  of  the  Peace  for  the  same 

county. 
In  caM  inhab-  Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
itanuareaned  That  in  case  the  inhabitants  of  any  town  shall  be  fined  upon 
fn'Mchwa"*^  the  presentment  of  the  grand  jury,  or  upon  the  information  of 
the  wTrTeyws  the  attomey-general,  or  the  person  acting  for  the  Government 
shall  be  Uabie   i^  his  absence,  for  a  deficiency  m  the  highways,  the  surveyor, 

to  refund  the  ^  v         »f 
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•within  whose  limits  the  deficient  ways  are,  shall  be  liable  to 
refund  the  same,  with  all  costs,  to  the  said  inhabitants,  upon  an 
action  oiF  the  case  to  be  brought  therefor.  Or  the  surveyor  of 
highways  may  be  prosecuted  on  presentment  or  information  as 
aforesaid,  and  fined  for  any  deficiency  that  may  arise  in  his 
limits.  And  the  inhabitants  of  any  town,  merely  as  such,  shall 
not  be  excluded  from  being  witnesses,  upon  any  prosecutions 
upon  this  statute,  upon  a  supposition  of  bemg  interested  as 
members  of  the  corporation.  Provided  neoertheless^  That  noth- 
ing in  this  Act  shall  be  so  construed,  as  to  give  power  to  any 
surveyor,  or  other  persons,  to  remove  or  pull  down  any  fence 
which  may  be  lawfully  set  up,  or  erected  upon,  or  across  any 
way,  for  the  purpose  of  preventing  the  spreading  of  infectious 
disorders.  Thb  Act  to  be  in  force  fi'om  and  after  the  first  day 
of  September,  one  thousand  seven  hundred  and  eighty-peven. 
IMarch  5,  1787.     Add.  act— 1796  ch.  58. _^_ 

>m  Act  for  incorporating  the  Plantation  called  Limerick,  in  the  County  of  York,   Chap.  82. 
into  a  Town  by  the  name  of  Limerick.    [March  6, 1787.] 

An  Act  for  incorporating  a  Plantation,  in  the  County  of  York,  called  Massabesecj   Chop,  83. 
by  the  name  of  Waterborougb.     [March  6,  1787.'|  ^ 

An  Act  providing  an  Establishment  for  the  Attorney-General.     [March  8,  1787.]   Qf^jm^  84. 
First  section  a  grant  for  a  year's  service :  Second  section  superseded  by  1789  ch .  26.       ^^ 

An  Act  in  Addition  to  an  Act,  entitled,  ««  An  Act  for  rendering  Processes  in  Law   Cfcop.  86. 
less  expensive."    [March  8,  1787.]    Add.  act— 1787  ch.  59.    Continued — 1788   -,oc  u  ao 
ch.26.    All  repeared-.1788  ch.  6f.  1786ctt.4J. 

A-si  Act  for  repealing  any  Acts  or  Parts  of  Acts  heretofore  passed  by  the  Legisla-  Ch(jm^  86. 
ture  of  this  Commonwealth,  which  may  militate  with,  or  infringe  the  Treaty  of       ^^* 
Peace  entered  into  by  the  United  States  of  America  and  Qreat-Britain. 

WHEREAS  certain  laws  or  statutes,  made  and  passed  in  preamble, 
.some  of  the  United  States,  are  regarded  and  complained  of 
as  repugnant  to  the  Treaty  of  Peace  with  Great  Britain,  by 
reason  whereof  not  only  the  good  faith  of  the  United  States, 
pledged  by  that  treaty,  has  been  drawn  into  question,  but 
their  essential  interests  under  hat  treaty  greatly  affected: 
Arid  whereas  justice  to  Great-Britain,  as  well  as  regard  to  the 
honour  and  interests  of  the  United  States,  require  that  the  said 
treaty  be  faithfully  executed,  and  that  all  obstacles  thereto, 
and  particularly  such  as  do  or  may  be  cpnstrued  to  proceed 
from  the  laws  of  this  Commonwealth,  be  effectually  removed : 
Therefore, 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  hy  the  authority  of  the  same,  That  to'SftreStyT* 
such  of  the  Acts,  or  parts  of  Acts,  of  the  Legislature  of  this  repealed* 
Commonwealth,  as  may  be  repugnant  to  the  Treaty  of 
Peace  between  the  United  States  and  his  Britannic  Majesty, 
or  any  article  thereof,  and  so  far  as  they  may  be  repugnant 
thereto,  shall  be  and  hereby  are  repealed :  And  further,  that 
the  courts  of  law  and  equity,  within  this  Commonwealth,  be 
and  they  hereby  are  directed  and  required,  in  all  causes  and 
questions  cognizable  by  them  respectively,  and  arising  from, 
or  touching  the  said  treaty,  to  decide  and  adjudge  ac- 
cording to  the  tenor,  true  intent  and  meaning  of  the  same  j 
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Chap.  3. 

Ch(f.  4. 

Chap.  5. 

1783  ch.  37. 

Where  the 
grantor  and 
witnesses  of 
any  deed  is 
dead,  before 
the  same  is  ac" 
knowledged, 
proof  of  the 
nand  writing 
shall  be  equi- 
valent. 

Invito. 


any  thing  in  the  said  Acts,  or  parts  of  Acts,  to  the  con*' 
trary  thereof  in  anywise  notwithstanding,    [^pril^  30,  1787.] 

An  Act  for  altering  a  Part  of  the  Boundary  Line  between  the  Towns  of  Boston  and 
Roxbury,  and  for  ratifying  an  Agreement  made  between  the  said  Towns  for  that 
pui  f)oae.     [^prii  30, 1 787.  ] 

An  Act  for  naturaiicing  Edward  Wyer,  and  others  therein  named.  [Mt^  1, 
1787.] ' 

An  Act  for  authorizing  two  or  more  Justices  of  the  Supreme  Judicial  Coiut,  to 
hold  Sessions  of  the  said  Court  in  the  Counties  of  Cumberland  and  Lincoln. 
[June  8, 1787.] 

An  Act  to  diride  the  Town  of  Greenwich  into  two  Parishes  ;  and  fior  including 
th.'  north-east  corner  of  the  Town  of  BekhartAwn,  in  the  South  Parish.  [Jvne 
21,1787.]    Add.  act^l791  ch«  29. 

An  Act  to  establish  Naval-Offices  and  Notaries  Public  in  Places  not  already  by 
Law  established.      [June  22,  1787.1     Repealed   as  to  Navak-Oftce8^178e 

ch.  30. 

An  Act  for  regulating  the  Fees  in  the  Naval-Offices  within  this  Conunonwealtb, 
and  repealing  the  Laws  heretofore  made  for  that  purpose.  [June  25,  1787.] 
Repealed — 1789  ch.  30. 

An  Act  in  Addition  to  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-four,  entitled  *<  An  Act  directing  the  Mode  of  transferring 
Real  Estates  by  Deed,  and  for  preventing  Fraud  therein.^ 

WHEREAS  it  is,  in  and  bv  the  said  Act,  among  other 
things,  enacted,  ^  That  all  deeds  shall  be  acknowledged  be- 
fore some  Justice  of  the  Peace,  by  the  grantor  or  grantors," 
^  Pravidedf  That  when  any  grantor  or  lessor,  as  aforesaid,  shall 

;o  beyond  sea,  or  be  removed  out  of  this  Crovemment,  or  be  . 

ead,  before  the  deed  or  conveyance,  by  him  executed,  shall  be 
acknowledged  as  aforesaid,  in  every  such  case  the  proof  of 
such  deed  or  conveyance,  made  by  the  oath  of  one  or  more 
witnesses,  whose  names  may  be  thereunto  subscribed  before 
any  court  of  record  within  this  Commonwealth,  shall  be  equi- 
valent to  the  parties'  own  acknowledgment  thereof,  before  a 
Justice  of  the  Peace,  as  aforesaid,"  but  no  provision  is  therein 
made  where  the  witnesses  whose  names  may  be  thereunto  sub- 
scribed are  dead,  as  well  as  the  grantor  or  grantors  : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Represen- 
tatwes^  in  General  Court  assembled^  and  by  the  authority  of  th^ 
same^  That  in  all  cases  which  have  or  may  hereafter  happen, 
where  the  grantor  or  grantors  of  any  deed  shall  be  deceased 
before  the  deed  or  conveyance,  by  him  executed,  shall  be  ac- 
knowledged, and  the  witnesses,  whose  names  may  be  subscrib- . 
ed  thereto,  are  also  deceased,  that  the  proof  of  the  hand  writ- 
ing of  the  grantor  or  grantors,  and  ot  the  subscribing  witnesses 
thereto,  made  by  the  oath  of  two  witnesses  before  any  court  of 
record  within  this  Commonwealth,  shall  be  equivalent  to  the 

farties'  own  acknowledgment  thereof  before  a  Justice  of  the 
^eace,  as  is  in  and  by  the  said  Act  mentioned.  Provided^  That 
it  shall  be  made  to  appear  to  the  satisfaction  of  the  justices  of 
the  court,  before  whom  such  proof  shall  be  made,  that  the 

frantee  or  grantees  mentioned  in  such  deed  or  conveyance, 
ave,  in  the  life-time  of  the  grantor  or  grantors,  taken  actual 
possession  of  the  real  estate  conveyed  by  such  deed ;  and  that 
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the  said  grantee  or  granteeS)  or  some  person  or  persons,  claiai- 
ing  under  him  or  them,  have  continued  such  actual  possession 
quietly,  to  the  time  when  such  application  shall  be  made  to 
such  court  for  the  purposes  aforesaid.  [June  28,  1787.]  Fur- 
ther add.  act — 1802  ch.  33« 

An  Act  for  continuing  an  Act,  entitled,  <'  An  Act  for  suspending  the  Laws  for  the  Qfi^p^  ^^ 
CoUection  of  private  Debts  under  certain  Limitatlont**'    [June  30,  1787.]   Add.  ^ 

act— 1787  cb.  20.  53.    All  expired.  1786  ch.  45. 

An  Act  to  empower  the  Second  Parish  in  Scarborough,  in  the  County  of  Cumber-  Chap»  7* 
Und,  to  exchange  tbe  Parsonage  Lands  belonging  to  the  said  second  Parish  for  ^ 

twenty  Acres  of  Marsh  lying  within  the  said  Town.    [July  2, 1787.] 

An  Act  for  naturalising  John  Core,  Esquire.    [July  2,  1787.]  Ch^»  8« 

An  Act  for  incorporating  the  westerly  Part  of  the  Town  of  Dartmouth,  in  the  Choip*  9« 
Coun^  of  Bristd,  into  a  separate  Town  by  tbe  name  of  Westport.    \JuhifL  "* 

1787.]    See  1794  cb. 68. 

An  Act  to  prevent  tbe  Destruction,  and  to  regulate  tbe  Catchingof  tbe  Fish  called  Q^^m^  ^Q, 
AlewiveS)  in  tbeir  Pasaage  up  the  Rivers  and  Streams  in  the  Town  of  Harwich,       ^^* 
in  tbe  County  of  Barnstable.    [Jui^  4,  1 787.] 

An  AOT  ibr  setting  off  John  Dexter,  and  others,  therein  named,  with  their  EeUtei,  CSbop^  \\^ 
from  the  North  Parish  in  Maiden,  and  annexing  them  to  the  South  Parish  in  the       ^^ 
said  Town.     [Jii/j^  5,  1787.] 

An  Act  for  changing  the  Name  of  Thomas  Greaves  Russell,  to  Thomas  RusseU  Cfuw*  12« 
Greaves.    [Jt^  6,  1787.]  ^ 

An  Act  repealing  an  Act  passed  in  the  year  of  our  Lord   one  thousand  seven  (Jhcm^  13« 
hundred  and  ei^ty-three,  entitled,  *<  An  Act  for  raising,  by  Lottery,  the  Sum       IT^.    a 
of  Three  Thousand  Pounds,  for  the  purpose  of  building  a  Glass-House  and  pro-   *''^  ch.48. 
moting  tbe  Manufacture  of  Grown  and  other  Glass  in  Boston  ;**  and  for  the  Pur- 
pose of  promotiiig  the  Manufacture  of  Crown  and  other  Glass  within  this  Com* 
monwealtb.     [July  6,  1787.]    Add.  act— 1788  cb.  33. 

An  Act  in  addition  to  an  Act,  entitled,  ^  An  Act  for  erecting  tbe  Northerly  Part  QhoVm  1 4* 

of  the  Town  of  Shutesbury,  and  that  part  of  a  tract  of  land  called  Ervingsbire,  ^^* 

which  lies  on  the  south  side  of  Miller^s  River,  into  a  separate  Town  by  tbe  name  *'^  ^*  ^* 
of  Wendell."    [Julye^ltBt.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  declaring  and  confirming  tbe  Ci-  Clwp*  15* 
tizensbipof  John  Gardiner,  Esq.  Barrister  at  Law,  Margaret  Gardiner,  bis  Wile,   1^33  ^  28. 
Ann  Gardiner,  John  Silvester  John  Gardiner  and  William  Gardiner,  their  ChU- 
dren,**  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
four.     [OcL  25,  1787.] 

An  Act  for  naturalising  Bartholomy  de  Grexoire,  Maria  Theresa  de  Gregoire,  hit  ChoV*  1 6« 
Wife,  and  their  ChUdren.    [Oct.  29,  1787.J  ^^ 

An  Act  for  enabling  Proprietors  of  Private  Ways  and  Bridges  to  repair  them  in  Chop*  1 7« 
equal  proportion.  ^^ 

Sect.  1*     BE  it  enacted  by  the  Senate  and  House  of  Represent 
latives^  in  General  Court  atsembled^  and  by  the  aiUhority  of  the  same^ 
That^  when  and  so  often  as  an^  number  of  the  pro[»rietors  Manner  of 
and  rightful  occupants  of  any  private  way  or  briage,  where  «».""»« Pf^  ^^ 
there  are  four,  or  more  than  four  of  them,  shall  judge  a  pro-  f^^"  "^* " 
prietors'  meeting  necessary,  three  of  them,  applying  to  a  Justice 
of  the  Peace  within  and  for  the  county  where  the  said  way 
or  bridge  lies,  such  justice  is  hereby  authorized  and  empower- 
ed to  grant  a*  warrant  for  calling  the  same,  or  otherwise  one 
fourth  part  of  the  said  proprietors  may,  of  themselves,  call  such 
meeting ;  in  either  case  to  be  done  by  warrant  under  the  hand 
of  the  said  justice,  posted  up  in  some  public  place  or  places,  in 
the  town  or  towns  where  the  said  proprietors  and  rightful  oci 
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cupants  live  respectively,  seven  days  at  least  before  the  timd 
appointed  for  such  meetmg,  signifying  the  time,  place,  and 
business  thereof ;  and  the  major  part  of  the  proprietors  and 
rightful  occupants,  so  assembled,  shall  have  full  power  to  deter- 
mme,  by  a  major  vote,  on  any  other  way  of  calling  meetings  in 
future,  and  to  choose  a  clerk  and  surveyor,  who  shall  be  sworn 
&crshaXbe  ^^  ^^^  faithful  discharge  of  their  respective  trusts,  as  town  ofii- 
cbosen—  cers  are,  and  to  determine  what  repairs  on  the  said  way  or 

ways,  bridge  or  bridges  are  necessary ;  and  also  each  pro- 
1301  cir.  80.      prietor's  and  occupant's  proportion  of  labour  and  materials 
necessary  for  repairing   the   said  way  or  ways,   bridge  or 
bridges  ;  and  such  surveyor,  so  chosen  and  sworn,  shall  have 
to  have  the       the  same  power  with  respect  to  such  ways  or  bridges,  as  the 
fiurveyoTof  *^  surveyors  of  highways  are  by  law  invested  with,  and  shall  be 
highways.        governed  by  the  same  rules  as  are  prescribed  by  law  for  their 
1786  ch.  81.      direction ;  and  in  case  of  neglect  or  refusal  of  any  proprietor 
or  occupant,  in  attending  the  said  work,  by  himself  or  other 
suiRcient  person  in  his  stead,  or  furnishing  materials,  when  re- 
quired by  the  said  surveyor,  necessary  for  the  repair  of  the 
said  ways  or  bridges,  agreeably  to  the  determination  of  the 
said  proprietors,  he  or  she  shall  be  subject  to  the  same  fines 
and  penalties  as  are  provided  in  case  of  town  highways,  and  to 
be  recovered  in  the  same  manner. 
PeiMiity  ifany        Sect.  2.  Aiid  be  it  further  enacted^   That  if  any  surveyor, 
'lecuto^a"^'     chosen  as  is  provided  by  this  Act,  shall  refuse  or  neglect  to  ac- 
tha^  trust.^^^   cept  that  trust,  and  take  the  oath  aforesaid,  he  shall  forfeit  and 
pay  the  sum  of  twenty  shillings,  to  be  recovered  in  manner 
aforesaid :  And  all  fines  and  forfeitures  incurred  by  breach  of 
this  Act  shall  be  applied  for  the  use  of  the  propriety  for  repair- 
ing the  said  ways  or  bridges.     [JsTov.  12,  1787.}    Add.  act — 
1801  ch.  80. 

C/UXp.  1 8#       An  Act  for  kicorporating  a  number  of  the  Inhabitants  of  the  town  of  Worcester, 
in  the  county  of  Worcester,  into  a  separate  Parish.     {J^Tovember  13, 1787.] 

Chapm  1 9.  An  Act  for  the  further  regulating  the  Assize  of  barrel  Beef  and  Pork. 

Sect.  1.'   BE  it  enacted  by  the  Senate  and  House  of  Rapreseniativet,  in  Ge- 
4  W.&  M  ch-S.  f^^f^  Court  astembled,  and  by  the  authority  of  the  same^  That  from  and   after 
the  passing  this  Act,  every  barrel  of  beef,  salted  for  sale  or  exportation,  shall  con- 
tain, at  the  least,  two  hundred  pounds  weight  of  beef,  and  every  half  barrel,  one 
hundred  pounds  weight  of  beef,  consisting  of  a  due  proportion  of  the  best  as  well 
,  as  the  poorest  part  of  each  qfuarter  respectively,  without  having  any  part  culled 

This  section  o„t ;  to  be  packed  in  good  sound  full  bound  casks  :  And  from  and  after  the  first 
repealed—  j^y  ^f  August  next,  every  barrel  and  Ijalf  barrel  of  beef,  so  packed,  shall  be  in 

1791  ch.  11  :  white-oak  casks,  clear  of  sap  and  full  bound.  And  from  and  after  the  passing  this 
1799  ch.  69 :  Act,  every  barrel  of  pork,  sahed  for  sale  or  exportation,  shall  contain  at  the  least 
1801  ch.  78,  i^o  hundred  pounds  weight  of  pork,  and  every  half  barrel  one  hundred  pounds 
weight  of  pork  ;  consisting  of  a  due  proportion  of  the  best  as  well  as  the  poorest 
part  of  each  hog,  without  having  any  part  culled  out ;  and  each  barrel  containing 
not  more  than  three  half  heads,  and  six  legs,  to  be  packed  in  good  sound  white-oak 
full  bound  casks  :  And  from  and  after  the  first  day  of  August  next,  every  barrel  of 
pork  so  packed,  shall  be  in  white-oak  cask9,  clear  of  sap  and  full  bound.  And  the 
several  packers  of  salted  beef  and  pork  within  this  Commonwealth,  are  hereby  di- 
rected to  govern  themselves  accordingly,  under  the  same  penalties  as  are  already 
in  such  cases  by  law  provided.  And  for  the  more  efiGectually  carrying  into  execu- 
tion the  provisions  of  this  Act : 

offe'f?n^"or  mV  ^^^'^^  ^*  ^'  is  further  enacted  by  the  authority  aforesaid,  That 
iin"be^f°or^^ "  if  any  person  shall,  from  and  after  the  passing  this  Act,  offer 
pork  not  pack-  for  sale,  or  sell  any  cask  of  salted  beef  or  porK,  not  containing 
vWed*by*tiu8°'  ^^^  quantity,  and  packed  in  the  manner  provided  in  this  Act, 
Act.  he  shall  forfeit  for  every  cask  of  salted  beef  or  pork  he  shall  so 
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offer  for  sale,  the  sum  of  three  pounds,  lawful  money,  to  be  r^ 
covered  by  action,  information  or  indictment,  in  any  court 
proper  to  try  the  same,  one  moiety  thereof  to  the  use  of  the 
person  prosecuting  for  the  same,  and  the  other  moiety  to  the 
use  of  the  poor  of  the  town  wherein  the  offence  shall  have 
been  committed. 

SscT.  3.  And  be  it  further  maeted  by  the  authority  aforesaid.  That  an  Act, 
entitled,  <<  An  Act  for  altering  a  certain  clause  in  an  Act,  entitled,  An  Act  regu- 
lating the  exportation  of  flax-seed,  pot-ash,  pearl-ash,  beef,  pork,  barrelled  fish  and 
dried  fish,"  roade  and  passed  in  the  year  of  our  Lord,  one  thousand  seven  hundred  1786  cb.46. 
and  eighty-six,  from  and  after  the  passing  this  Act,  be  and  hereby  is  repealed. 
l/focember  14,  1787.]  This  last  section  rendered  inoperative  by  subsequent  acts-^ 
1799  ch.  69  :  1801  cb.  78. 

An  Act  for  the  Continuance  o^  and  in  addition  to  an  Act,  entitled,  "  An  Act  for  Chap»  SO* 
suspending  the  Laws  for  the  coUecting  of  private  Debts,  under  certain  Limita-  1736  ch.  4i. 
tions.''    [Mfvember  15,  1787.]    Further  continued — 1787  ch.  53.    Expired. 

An  Act  for  establishing  Public  Lights  on  the  north  end  of  Plumb-Island,  in  Ips-  Chop*  21* 
wieh-Bay,  in  the  county  of  Essex.    [Xwember  16, 1787.]    These  '*  light-houses, 
and  the  lands  and  tenements  thereunto  belonging"  granted  to  the  United  States 
—1790  ch.  4. 

An  Act  to  annex  a  Gore  of  Land  to  the  town  of  Long-Meadow.  [Jfovember  16,  ChoTJu  22* 
1787.]  ,  . 

An  Act  to  unite  the  first  and  second  Precincts  in  the  town  of  Leominster,  in  the  Chap.  23* 
county  of  Worcester,  into  one  Parish.     [M'ocember  16,  1787.] 

An  Act  for  naturalizing  Alexander  Moore,  and  others,  herein  named.    [Jf&cember  Chtip.  24* 

16,  1787.]  ^ 

An  Act  to  enable  Jeduthun  Richardson  to  turn  the  water  in  Richardson-RiTer,  so  Chap.  25* 
called,  in  Woburn,  in  the  county  of  Middlesex*    [^member  16,  1787.}  '  * 

An  Act  in  addition  to  an  Act,  entitled,  *' An  Act  to  raise  a  public  Revenue  by  Chap.  26« 
Excise."    [Jfovember  16,  1787.]     Add.  act— 1787  ch..63:  1788  ch.  13  :  1789ch.  i^qrVu  4Q 
23.    Allrepealed-1789ch.48.  I78b  cb.  49. 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  Building  a  Bridge  over'  Chap.  27* 
the  River  between  Salem  and  Beverly,  and  for  supporting  the  same.    [November  ^* 

17,  1787.]    Add.  act— 1798  ch.  30. 

An  Act  to  incorporate  certain  persons  by  the  name  of  The  Society  for  propagating  Cjhrin  9fi 
the  Gospel  among  the  Indians,  and  others,  in  North  America.  [Jwvanber  19,  ^'^F*  ^* 
1787.] 

An  Act  for  the  Relief  of  poor  Prisoners  who  are  committed  by  Execution  for  Debt.  Chap.  29* 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen' 
kitivesj  in  General  Court  assembled^  and  hy  the  authority  of  the  same, 
That  when  any  person  standing  committed  by  force  of  any  ex-  jaiier  shall  ap- 
ecution  issuing  from  any  com't  in  this  Commonwealth,  on  a  ply  to  a  justice 
judgment  recovered  by  any  person,  shall  complain,  that  he  or  [!![„*  t"**^'^*^*" 
she  hath  not  estate  sufficient  to  support  him  or  her  in  prison,  creditor  of* 
the  gaoler,  or  keeper  of  such  prison,  shall,  on  such  complaint,  debtors  com- 
apply  to  one  of  the  Justices  of  the  Peace  within  and  for  the  rJ"on,°who"' 
county  in  which  such  prison  is,  who  shall  thereupon  make  out  have  Jot  es- 
a  notification,  in  writing,  under  his  hand  and  seal,  thereby  sig-  **^®  sufficient 
nifying  to  the  creditor,  or  creditors,  such  prisoner's  desire  of  them^S^pri- 
taking  the  privilege  and  benefit  allowed  in  and  bv  this  Act,  son— 
and  of  the  time  and  place  appointed  for  the  intended  caption 
of  the  oath  or  affirmation  allowed  by  this  Act,  and  which  be- 
ing served  on  the  creditor  or  creditors  of  the  said  prisoner,  if 
he,'  she  or  they  live  within  this  Commonwealth,  his  or  her  ex- 
•ecutor  pr  adminbtrator;  and  if  such  creditor  or  creditors  live 
out  of  this  Commonwealth,  upon  his  or  their  agent  or  attor^ 
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t!€y,  who  brought  forward  the  suit  on  which  the  judgment 
whereon  the  execution  by  which  the  jmsoner  stands  commit- 
ted, was  rendered,  by  the  sheriff,  or  his  deputy,  of  the  county 
in  which  the  said  service  shall  be  made,  either  by  reading  the 
same  to  him  or  her,  or  by  leaving  an  attested  copy  thereof,  at 
the  usual  place  of  abode  of  such  creditor  or  creditc»^  agent  or 
attorney  as  aforesaid,at  least  thirty  dajrs  before  the  time  appoint- 
ed for  taking  the  said  oath  or  afiirmation,  that  he,  she,  or  they 
may  be  present,  if  they  see  cause.  Prwtded,  That  if  any  cred- 
itor or  creditors  live  out  of  this  Commonwealth,  and  have  no 
agent  or  attorney,  as  aforesaid,  living  in  the  same,  an  attested 
copy  of  such  notification  shall  be  left  with  the  clerk  of  the 
court,  or  the  justice  by  whom  the  said  execution  was  signed^ 
at  least  fifty  days  before  such  intended  caption. 

Sect.  2.  Jlnd  he  it  further  enacted^  That  any  two  Justices 
of  the  Peace  within  and  for  the  coimty  where  such  caption  is 
to  be  taken,  each  of  whom  shall  be  of  the  quorum,  and  disin- 
terested, and  not  related  either  to  the  creditor  or  debtor,  are 
hereby  authorized  and  empowered,  at  the  time  and  place  ap- 
pointed for  the  taking  sucn  caption,  to  examine  the  return  of 
the  said  notification ;  and  if  it  shall  appear  to  be  duly  made,  to 
administer  the  said  oath  or  affirmation,  after  fully  examming 
and  hearing  the  parties,  if  they,  the  said  justices,  shall  think 
proper  so  to  do,  to  such  debtor ;  which  oath  or  affirmation  shall 
oe  m  the  form  following,  to  wit. 

I  do  solemnly  swear  before  Almighty  God,  (or  affirm, 

as  the  case  may  be)  that  I  have  not  any  estate,  real  or  personal,  in  possession, 
reversion  or  remainder,  sufficient  to  support  mysel^in  prison,  or  to  pay  prison-' 
charges  ;  and  that  I  have  not,  since  the  commencement  of  tbb  suit  against  me, 
or  at  any  other  time,  direcdy  or  indirecdy,  sold,  leased,  or  otherwise  conveyed 
or  disposed  of  to,  or  intrusted,  any  person  or  persons  whomsoeveir  with  all  or 
any  part  of  the  estate,  real  or  personal,  whereof  I  have  been  the  lawful  owner 
or  possessor,  with  any  intent  or  design  to  secure  the  same,  or  to  receive,  or  to 
expect  any  profit  or  advantage  therefor ;  or  have  caused,  or  suffered  to  be 
done,  any  thing  else  whatsoever,  whereby  any  of  my  creditors  may  be  defraud- 
ed. So  help  me  God  ;  (or  this  I  do  under  the  pains  and  penalties  of  peijury, 
as  the  case  may  be.) 

Which  oath,  or  affirmation,  being  administered  by  the  said 
justices  to,  and  taken  by  such  prisoner,  and  a  certificate  there- 
of made  under  the  hands  and  seals  of  the  justices  administer- 
ing the  same,  to  such  gaoler  or  prison-keeper,  he  shall  there- 
upon set  such  prisoner  at  liberty,  if  he  or  she  is  committed  for 
no  other  cause,  and  the  body  of  such  prisoner  shall  not  be  held 
in  prison  any  longer  upon  such  execution  ;  which  certificate, 
to  oe  made  by  the  justices  as  aforesaid,  shall  be  in  the  form  fol- 
lowing, to  wit* 

§ ss. 

Tq  Keeper  of  the  gaol  at 

WE,  the  subscribers,  two  of  the  Justices  of  the  Peace  for  the  said  county  of  S. 
and  each  of  us  of  the  quorum,  hereby  certify,  that  A.  B.  a  poor  prisoner, 
confined  upon  execution  for  debt,  in  the  gaol  at  d.  aforesaid,  hath  caused  D.  £. 
the  creditor,  at  whose  suit  he  was  so  confined,  to  be  notified  according  to  law, 
of  his,  the  said  A.  B.*s  desire  of  taking  the  benefit  of  an  Act,  entitled,  «<An 
Act  for  the  relief  of  poor  prisoners,  who  are  committed  by  execution  for  debt  ;** 
that,  in  our  opinion,  the  said  A.  B.  hath  not  any  estate,  either  real  or  personal, 
sufficient  to  support  bimeelf  in  piison,  and  that  be  hath  not  conveyed  or  con- 
cealed his  estate  with  design  to  secure  the  same  to  his  own  use,  or  to  defraud 
his  creditors,  and  that  we  have,  after  due  caution  to  the  said  A.  B*  administer- 
ed to  him  the  oath  (or  affirmation)  prescribed  in  the  Act  afoivtaid*  Witnein 
our  hands  and  leals  this  day  of  A.  D. 
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Sect.  3.    And  ht  it  Jiirthtr  enacted  by  the  authority  aforetaid^ 
That  if  any  such  prisoner,  as  aforesaid,  shall  be  convicted  of  Penalty  if  con- 
having  sold,  leased  or  otherwise  conveyed,  concealed,  or  dis-  victcdofperju. 
posed  of,  or  intrusted  his  or  her  estate,  or  any  part  thereof,  di-  ^' 
rectly  or  indirectly,  contrary  to  his  or  her  foregoing  oath,  or 
affirmation,  he  or  she  shall  not  only  be  liable  to  the  pains  and 
penalties  of  wilful  perjury,  but  shall  receive  no  benefit  from 
the  said  oath  or  affirmation ;  and  in  case  such  prisoner,  at  the  Prisoner,  if  not 
time  of  the  intended  caption,  shall  not  take  the  said  oath  or  af-  J^J^*^i52^ 
firmation,  or  be  not  admitted  thereto  by  the  said  justices,  he  ^[^ndedl     '^ 
shall  be  remanded  back  to  prison,  and  shall  not  be  entitled  to 
the  benefit  of  this  Act,  unless  a  new  notification  be  made  out, 
and  served  in  manner  as  aforesaid. 

Sect.  4.    And  he  it  farther  enacted^  That  all  and  every  judg-  judgments 
ment  obtained  against  such  prisoner,  shall,  notwithstanding  ihairreDiain 
such  discharge,  as  aforesaid,  be  and  remain  good  and  effectual  fcSu8a°a«ihist 
in  law,  to  all  intents  and  purposes,  against  any  estate  whatso*  debtor's  pro- 
ever,  which  may  then,  or  at  any  tmie  afterwards,  belong  to  v^^y- 
him  or  her  ;  and  the  creditor  or  creditors,  agent  or  attorney, 
their  executors  or  administrators  ma^  take  out  a  new  execution 
against  the  lands,  tenements,  hereditaments,  goods  and  chat- 
tels of  such  prisoner  (his  wearing  apparel  and  household  furni- 
ture necessary  for  himself,  his  wife  and  children,  and  tools  ne- 
cessary for  his  trade  or  occupation  only  excepted)  for  the  satis- 
faction of  the  debt,  in  such  sort  and  manner  as  might  have 
been  done  in  case  the  said  prisoner  had  never  been  taken  in 
execution. 

Sect.  5.  And  he  itjurther  enacted^  That  all  and  every  per-  persons  now  in. 
son  or  persons  now  in  execution  and  confined  in  any  of  the  execution,  who 
gaols  in  this  Commonwealth,  who  have  been  duly  admitted  to  n?Jt*edto'thf * 
the  oath  prescribed  in  an  Act  made  and  passed  in  the  year  of  oatbprestnbed 
our  Lord,  one  thousand  seven  hundred  and  sixty-three,  entitled,  ^  *  ^VI^L. 
"  An  Act  for  the  relief  of  poor  prisoners  for  debt,**  and  who  discharged 
are  notwithstanding  still  held  in  custody  on  the  said  execution,  from  prison, 
by  his,  her,  or  their  creditor  paymg  such  weekly  allowance  for  3  Geo.  iiL— 
their  support  in  prison,  as  in  the  same  Act  i^  provided,  shall 
be  and  tney  hereoy  are  discharged  from  such  executions,  where- 
on such  oath  hath  been  administered ;  and  the  several  gaolers, 
in  whose  custody  such  persons  may  be,  shall,  upon  due  notice 

S'ven  them  of  this  Act,  discharge  them,  if  they  are  confined 
r  no  other  cause.     [Noro.  19,  1787.1    Add.  acts — 1789  ch. 
9:  1804  ch.  67:  1816ch.  65:  1817ch.  186:  1819  ch.  130. 

An  Act  to  prevent  the  Destruction  of  Ojrsters,  and  atl  other  Shell  Fish,  lying  CVl^*  30. 
within  the  harbours,  rivers  and  bars  wi^in  the  limits  of  the  Towns  of  Sandwich, 
in  the  County  of  Barnstable,  and  wareham,  in  the  County  of  Plymouth,   and 
the  Towns  of  Dartmouth  and  Westport,  in  the  County^  of  Bristol.    [Abo.  20, 
1787.]   See  1795  ch.  71. 

An  AcTmakinc  Provision  for  the  bnUding  and  maintainlBg  Light-Houses  on  the  Chop.  31. 
Sea-Coast  of  this  Coininonwealth,  and  for  repealing  all  Laws  heretofore  made  ..^<.  .    .^  -  ^ 
for  that  purpose.    I  JVbw.  tl,  17S7.1    Liriit-Honscs  granted  to  the  U.  Sutes—  I'Wcn- *»>««. 

1790  ch.  4:  1795cfa.  18. 

■  ■     ■■  -  

An  Act  authorising  the  Justices  of  the  Supreme  Judicial  Court  to  license  the  Sale  nu^^  oo 
of  Real  Estate  bv  Married  Women,  in  certain  cases,  and  for  other  purposes  in  v/'My.  02» 
the  Act  mentlonen. 

WHEREAS  it  sometimes  happens,  that  husbands  absent 
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1787.. 


•Chap.  33 — 37. 


Preamble. 


Sap.  J.  Court 
empowered  to 
license  the 
sale  of  real  es- 
tate by  mar- 
ried womeoy 
when  husbands 
absent  them- 
selves, and  do 
not  make  pro- 
vision for  their 
sui^rt. 


If  such  hus- 
bands return 
while  a  con- 
tract made  by 
the  wife  is  un- 
discharged, re- 
medy shall  lie 
against  them. 


Notice  of  ap- 

{)licatious  for 
iberty  to  sell 
shall  be  given 
as  in  case  of 
libel  for  di- 
vorce. 


Chap.  33. 


Chip.  34. 
Chap.  35. 

Chap.  36. 
C^«  37. 


themselves  from  this  Commonwealth,  and  abandon  their  wives, 
not  making  sufficient  provision  for  their  support,  who  may 
be  thereby  reduced  to  great  distress,  not  being  able  to  make  any 
valid  contracts  or  dispose  of  any  estate  of  their  own :  For  re* 
medy  whereof, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  Home  of  Repre^ 
sentatioes^  in  General  Court  assembled^  and  by  the  authorih/  of 
the  same^  That  in  all  such  cases  where  any  married  ipan  has 
heretofore,  or  may  hereafter  absent  himself  from  this  CommoR- 
wealth,  abandoning  his  wife,  and  not  making  sufficient  provision 
for  her  support  or  maintenance,  the  Justices  of  the  Supreme 
Judicial  Court  are  hereby  authorized,  at  any  of  the  terms  of 
the  said  court,  upon  the  application  of  any  such  wife,  to  em- 
power and  enable  her,  durine  the  absence  of  her  husband  from 
this  Commonwealth,  and  no  longer,  in  her  own  name,  to  make 
and  execute  any  contract  either  under  seal  or  otherwise,  and 
by  deed  to  sell  and  convey  anV  estate,  real  or  personal,  of 
which,  at  the  time  of  such  sale,  she  shall  be  seized  or  possessed 
in  her  own  right,  and  to  commence,  prosecute  and  defend  any 
suit  in  law  or  equity,  to  final  judgment  and  execution,  in  the 
same  manner,  as  fully,  and  to  all  intents  and  purposes,  as  if 
she  was  sole  and  unmarried;  or  the  said  justices  may  grant  to 
any  such  wife  any  or  all  the  powers  above  described,  accord- 
ing as  they  shall  judge  the  circumstances  of  such  wife  shall 
require. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  such  husband  should  return  into  tliis  Common* 
wealth,  while  any  contract  made  by  his  wife,  pursuant  to  the 
powers  aforesaid,  should  remain  undischarged,  the  same  reme- 
dy shall  lie  against  such  husband,  as  if  the  contract  had  been 
made  by  her  before  the  marriage;  and  no  suit  pending, where- 
in his  wife  shall  be  a  party,  pursuant  to  the  said  powers,  shall 
abate  by  his  return  into  this  Commonwealth. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  application  shall  be  made  by  any  wife,  for  any  or 
all  of  the  powers  aforesaid,  the  justices  of  the  said  court  shall, 
previous  to  their  granting  any  of  the  powers  aforesaid,  cause 
such  public  notice  of  the  said  application  to  be  given,  as  by 
law  they  are  directed  in  case  of  any  libel  filed  by  any  married 
woman  for  a  divorce.    [Xav.  21,  1787.] 

An  Act  for  the  Preservation  of  the  Fish  called  Alewives  in  Mattapoiset-River,  in 
Rochester,  in  the  County  of  Plymouth,  and  for  the  regulating  the  taking  the  said 
fish,  in  the  said  River.  [March  1, 1788.1  Add.  acts— 1789  cb.  5 :  1790  ch.  32 : 
1802  cb.  71 :  1817  ch.  136.  ^^ 

An  Act  for  annexing  that  Part  of  the  Town  of  Scituate,  commonly  called  the  Two- 
Mile,  to  the  Town  of  Morshfield.    [Manh  10, 1788.] 

An  Act  to  prevent  the  Destruction  of  the  Fish  called  Shad  and  Alewives  in  Ten  and 
Three  Miles  Rivers,  in  the  County  of  Bristol.    [March  10,  1788.]    Repealed  a$  \ 
to  Three  Miles  River— 1790  ch.  17.  

An  Act  granting  liberty  for  taking  the  Fish  called  Menhaden,  In  Neponset-River, 
with  Seines.    [Mdrd^  10, 17881]    Repealed— 1790  ch.  45.  

An  Act  empowering  the  Town  of  Weymouth  to  regulate  and  order  the  taking  and 
disposing  of  the  fish,  called  Shad  and  Alewives,  within  the  limits  of  that  Towf  • 
[March  10, 1788.]    Repealed— 1800  ch.  73. 
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An  Aorfor  incoipormtin(a  nUtO»^f  ©f  the  inhabitants  of  the  Town  of  Portland,  in  (%|„    oo 
the  County  of  Cumberland,  io*^*dwtinct  and  separate  religiouf  Society.   [JVoreA  v^m^*  «»o« 
17,1788.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  in  addition  to  an  Act,  providing  ^'^g?*  ^^* 
for  the  payment  of  CotU  in  Criminal  Suits."  [.¥arcA  18,  1788.]  Repealed—  1783  ch.  50. 
1791  cb.  53. 

An  Act  to  prevent  neglect  in  Sheriffs,  Selectmen  and  Town-Clerks  respectively,  in  0^af.  40. 
not  calling  and   presiding  at  Town-Meetings,   receiving    and   returning  the 
Votes  for  Governor,  Lieutenant-Governor,  Senators  and  Counsellors,  as  is  point- 
ed out  by  the  Constitution  of  this  Commonwealth.    \Marih  18,  1788.]    Repeal- 
ed--1796  ch,  55. 

An  Act  for  incorporating  a  Congregational  Society  in  the  Town  of  Ncw-Salem,  Clup*  41. 
and  for  repealing  an  Act  heretofore  made  for  that  purpose.    [March  18, 1788."|     ^^^  ^^  ^^ 

An  Act  in  addition  to  and  for  explaining  an  Act  passed  in  the  year  of  our  Lord  one    Ch^in^  42« 

thousand  seven  hundred  and  eighty-seven,  entitled,  "An  Act  for  regulating  the  "* 

Proceedings  on  Probate  Bonds  in  the  Courts  of  Common  Law ;  and  directing   ^786  ch.  55. 

their  Form  in  the  Supreme  Court  of  Probate.^ 

WHEREAS  it  is  required  by  the  aforesaid  act,  that  guardians  shall  give  bond  preamble, 
to  the  Judge  of  Probate,  with  sufficient  sureties  for  the  faithful  discharge  of  their 
ttxisx ;  and  in  order  to  carry  into  effect  the  good  purposes  thereof,  it  is  sufficient 
that  such  sureties  shall  be  liable  to  satisfy  the  judgment  which  may  be  rendered 
upon  such  bond,  so  far  only  as  the  estate  of  the  guardians  shall  prove  deficient,  and 
it  is  unreasonable  that  sureties  shall  be  compelled  to  satisfy  executions  awarded 
upon  judgments  rendered  upon  such  bonds,  so  lon^  as  the  principal  hath  estate  to 
satisfy  the  same,  and  it  may  tend  to  the  great  inconvenience  of  guardians  to  pro- 
cure sureties,  and  also  to  multiply  law  suits :  Therefore, 

S«CT,  1.    Be  it  enacted  by  the  Senate  and  House  of  RepreienfativeSy  m  General 
Court  astemhUd,  and  by  the  authority  of  the  same^  That  when  any  such  bond  shall  When  bonds 
be  put  in  suit  against  any  person  as  surety  for  a  guardian,  and  the  guardian  shall   are  pot  in  suit 
not  be  a  party  to  the  suit,  or  that  no  service  shall  be  made  upon  him,  the  surety   against  sure- 
who  may  be  defendant  shall  have  a  right  at  the  Supreme  Judicial  Court  to  which   ties  for  guar- 
the  cause  may  be  carried,  to  demand  oyer  of  the  bond  sued ;  and  upon  the  motion  dian  not  a 
of  the  defendant,  the  said  court  shall  order  a  notification  to  be  issued  (attested  by  party,  sureties 
the  clerk,  and  returnable  to  the  said  court  at  the  next  term  to  be  holden  in  the  same  may  demand 
county)  to  the  guardian,  and  if  the  defendant  shall  desire  it,  to  the  other  surety,  oyer  of  the 
who  hath  subscribed  the  bond,  to  appear  at  the  said  court,  and  to  join  with  the  bond,  &c. 
«aid  defendant  in  answering  the  said  action,  and  the  cause  shall  be  continued  to 
the  next  term  of  the  said  court  to  be  holden  in  the  same  county ;  and  if  it  shall  ap- 
pear by  the  return  of  the  sheriff  or  other  proper  officer,  that  the  person  or  persons*, 
for  whom  the  said  notification  was  directed  to  issue,  hath  or  have  been  duly  served 
with  an  attested  copy  of  the  writ,  and  the  notification,  or  otherwise  by  reading  the 
same,  fourteen  days  at  least  before  the  sitting  of  the  court  to  which  the  same  is  re- 
turnable, the  person  or  persons  so  notified  shall  be  considered  as  defendant  or  de- 
fendants, and  the  same  proceedings  and  judgment  shall  be  had  thereon,  as  though 
the  said  person  or  persons  so  notified  had  been  originally  named  in  the  writ,  and 
duW  served  therewith. 

Sect.  2.    ^nd  be  it  further  enacted^  That  when  execution  shall  be  awarded  Provision  when 
upon  any  judgment  which  may  be  hereafter  rendered  upon  such  bond  against  a  execution  is 
guardian  and  his  sureties,  it  shall  be  expressed  in  every  such  execution  that  awarded  upon 

is  guardian  and  are  sureties.    And  it  shall  be  lawful  for  such  surety  or  judgment  ren- 

iureties  to  shew  to  the  officer,  who  may  have  the  execution,  any  estate  which  may  dered  on  said 
be  lawfully  taken  belonging  to  such  guardian,  to  satisfy  the  same  in  whole  or  in  bonds, 
part ;  and  in  such  cases  the  sureties  shall  not  be  chargeable  with  the  payment  of 
such  execution,  unless  the  estate  of  the  guardian  so  shewn  shall  prove  insufficient ; 
and  then  only  for  the  residue  or  sum  which  shaU  be  deficient.  And  in  order  that 
the  estates  of  the  said  sureties  may  be  he^d  finally  to  respond  the  judgment  as 
aforesaid :  * 

Sbct.  3.  Beit  further  enacted^  That  all  attachments  upon  the  estates  of  such  Attachments 
surety  or  sureties  shall  continue  in  force  for  the  term  of  six  months  after  judgment  to  be  in  farce 
shall  be  rendered,  unless  the  said  judgment  shall  be  sooner  satisfied.  six  months 

And  whereas  it  is  reasonable  that  sureties  should  not  be  held  to  answer  for  such  after  judgment^ 
guardians  for  failure  in  their  trust,  after  the  expiration  of  the  term  of  their  trust,  and 
of  a  convenient  time  for  the  adjustment  and  recovery  of  the  sums  due  upon  such 
bonds:  Therefore, 

Sbct.  4.    Be  it  further  enacted,  That  no  surety  shall  be  held  to  answer  to  any  Sureties  not 
action  which  shall  be  commenced  against  him  after  the  expiration  of  the  term  of  held  to  answer 
two  years  from  the  time  that  the  minor  under  the  custody  of  such  guardian  shall  to  action  after 
have  arrived  to  full  age,  or  that  the  term  of  sach  guardianship  shall  have  otherwise  minors  have 
expired.  been  of  age 

two  years*- 
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Chap.  43 — 18. 


ProTito,  m 
case  of  thdir 
absence  from 
the  States 


Chap.  43. 
Chap.  AA. 

1786  elk  79. 

Chap.  45« 

Chap.  46. 
Chap.  47. 

Chap.  48. 
Preamblt. 


No  person  to 
import,  trans- 
port, buy  or 
sell  any  Afri- 
cans as  slaves. 


Penalty. 


Penalty  for 
fitting  out  ve8« 
sets  for  such 
j()urpo8e8. 


Sjbct.  5.  Provided  neveriheietSy  and  be  it  further  enaeied  by  At  ttuihorHy  afori* 
taidy  That  in  all  cases  where  it  shall  be  made  to  appear  to  the  satisfaction  of  the 
Judge  of  Probate,  that  any  such  minor  or  minors  are  out  of  the  Commonwealth^  at 
the  time  they  shall  arrive  to  the  age  of  tweuty-one  years,  having  no  lawful  agent 
or  attorney  to  represent  him  or  them,  (as  the  case  may  be)  in  every  such  case  the 
guardian  or  guardians  of  such  minors  shall  not  be  held  to  settle  their  accounts 
within  the  time  limited  by  this  act,  and  the  Judge  of  Probate  is  hereby  empowered 
to  allow  such  further  time  for  settling  the  said  accounts,  as  he  shall  judge  circum- 
stances may  require.    [March.  18,  1788.]     Repealed — 1788  ch.  M. 

An  Act  for  incorporating  the  Plantation  of  New  Worcester,  so  called,  or  No.  9, 
in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Orrington.  [March  i\^ 
1788.]     Add.  act— 1788  ch.  27. 

An  Act  to  revive  an  Act,  entitled,  <'An  Act  granting  certain  Privileges  to 
the  Proprietors  of  the  Slitting-Mill  in  the  Town  of  Taunton,  in  the  County  of 
Bristol.^'    [Mtmh  21,  1788.]    Repealed— 1797  ch.  71. 

An  Act  to  incorporate  the  inhabitants  of  a  Plantation  known  by  the  name  of  West- 
Bowdoinbam,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Bowd<^4 
[March  21,  1788.] 

An  Act  to  annex  certain  Land  hereafter  described,  to  the  Town  of  Cummingtoa* 
[MarcJi  21, 1788.] 

An  Act  for  setting  off  Nathaniel  Kingsbury,  an  inhabitant  of  the  first  Parish  in 
Dedham,  in  the  County  of  Suffolk,  and  annexins  him  and  hit  estate,  to  the  third 
Parish  in  the  said  Dedham.     [March  21, 1788.] 

An  Act  to  prevent  the  Slave-Trade,  and  for  granting  Relief  to  the  Families  of  such 
unhappy  persons  as  may  be  kidnapped  or  decoyed  away  from  this  Common- 
wealth. 

WHEREAS  by  the  African  trade  for  slaves,  the  lives  and 
liberties  of  many  innocent  persons  have  been,  from  time  to  time^ 
sacrificed  to  the  lust  of  gain :  And  whereas  some  persons  resid- 
ing in  this  Commonwealth  may  be  so  regardless  of  the  rights  of 
human  kind,  as  to  be  concerns  in  that  unrighteous  commerce : 
•  Sect*  1  •  Btit  therefore  enacted  by  the  Senate  and  House  of  Repre- 
stntativts^  in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  That  no  citizen  of  this  Commonwealth,  or  other  person  re- 
siding within  the  same,  shall,  for  himself,  or  any  other  person 
whatsoever,  either  as  master,  factor,  supercargo,  owner  or  hirer, 
in  whole  or  in  part,  of  any  vessel,  directly  or  indirectly,  import 
or  ^transport,  or  buy  or  sell,  or  receive  on  board,  his  or  tneir 
vessel,  with  intent  to  cause  to  be  imported  or  transp(Nrted,  any 
of  the  inhabitants  of  any  state  or  kingdom,  in  that  part  of  the 
world  called  Africa,  as  slaves,  or  as  servants  for  term  of  years  ; 
and  that  every  citizen,  inhabitant  or  resident,  as  aforesanl,  who 
shall,  directly  or  indirectly,  receive  on  board  his  or  their  ves- 
sel, with  intent  to  import  or  transport,  or  cause  to  be  imported 
or  transported,  any  of  the  said  inhabitants  of  Africa,  contrary 
to  the  true  intent  and  meaning  of  this  Act,  and  be  thereof  law- 
fully convict,  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  for 
every  person  by  him  or  them  so  received  on  board,  with  intent 
to  be  imported  or  transported ;  and  the  sum  of  two  hundred 
pounds,  for  every  vessel  fitted  out  with  intent  to,  and  that  actu- 
ally shall  be  employed  in  the  impcnrtation  or  transportation 
aforesaid,  to  be  recovered  by  action  of  debt,  in  any  court  with- 
in this  Commonwealth,  proper  to  try  the  same ;  the  one  moiety 
thereof  to  the  use  of  this  Commonwealth,  and  the  other  moiety 
to  the  person  who  shall  prosecute  for  and  recover  the  same. 

Sect*  2*    And  it  is  further  enacted  by  the  authority  aforesaid^ 
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That  all  insurance  which  shall  be  made  within  this  State,  <>n  insurance  on 
anj  vessel  fitted  out  with  intention  as  aforesaid,  and  having  on  ^^  vessels, 
board  slaves  in  order  to  be  transported  from  Africa,  as  afore- 
said, or  upon  any  slaves  so  shipped  on  board  of  any  vessel  for 
transportation,  shall  be  void,  and  of  no  effect ;  and  this  Act 
may  be  given  in  evidence  under  the  general  issue,  in  any  suit 
or  action  commenced  for  the  recovery  of  insurance  so  made. 

And  whereas  divers  peaceable  inhabitants  of  this  Common-  inhabitants 
wealth,  or  residents  therein;  have  been  privately  carried  off  by  carried  off. 
force,  or  decoyed  away  under  various  pretences,  by  evil-minded 
persons,  and  with  a  probable  intention  of  being  sold  as  slaves 
without  the  same ;  and  although  sufficient  provision  is  made  for 
public  justice,  in  such,  case,  by  the  common  law,  and  an  Act, 
entitled,  "  An  Act  establishing  the  right  to,  and  the  form  of  the  1786  ch.  5«. 
writ  de  homine  rqphgiando^'*  yet  no  provision  is  made  for  bring- 
ing actions  for  damages  by  the  friends  or  families  of  any  inha- 
bitant who  may  be  so  carried  off,  or  decoyed  away,  during  his 
or  her  life-time : 

Sect.  3.     Be  it  therefore  further  enacted  by  the  authority  afore- 
said^ That  when  any  inhabitant,  or  resident  of  this  Common-  When  inhabi- 
wealth,  shall  be  so  carried  off,  or  decoyed  away,  it  shall  be  J*"d^o^\c-'" 
lawful  for  any  friend  of  such  injured  inhabitant  or  resident,  to  tions  of  dam- 
bring  forward  and  prosecute  to  final  judgment  and  execution,  ^s®  ^^^^ 
before  any  court  of  law  proper  to  try  the  sanje,  any  action  for  theirVieiicls. 
damages  against  any  person  concerned  in  dec6ying  or  carry- 
ing on  such  inhabitant  or  resident,  in  the  name  of  such  inhabi- 
tant or  resident,  and  in  the  same  manner,  and  to  the  same 
effect,  as  if  thereunto  fully  authorized  by  letter  of  attorney  from 
such  inhabitant  or  resident  for  that  purpose.     Provided  never-  Provided  bonds 
theless^  Such  friend,  prosecuting  as  aforesaid,  shall  first  give  to  ^^  P^*'"* 
the  Judge  of  Probate  for  the  county  wherein  such  injured  party 
last  dwelt,  good  and  sufficient  bond,  with  sureties  to  the  satis- 
faction of  such  Judge  of  Probate,  conditioned  that  such  prose- 
cutor shall  pay  the  monies  that  he  may  recover  in  damages,  as 
aforesaid,  to  the  said  injured  party,  on  his  or  her  return  to  thi^ 
Commonwealth,  if  that  shall  happen  by  the  time  when  such 
execution  is  satisfied ;  and  if  not,  snail  apply  such  monies  to  the 
use  and  maintenance  of  the  wife,  children  or  family  of  the  in- 
jured party,  in  proportion,  at  such  periods,  and  in  such  way 
and  manner  as  the  said  judge  shall  aecree  best  for  the  interest 
of  such  wife,  children,  or  family,  in  the  absence  of  such  injured 
party. 

Sect.  4.     Provided  also^  and  be  it  further  enacted^  That  in  Proviso,  in 
case  the  defendant,  who  shall  be  prosecuted  as  is  provided  in  case  the  dc- 
and  b^  this  Act,  shall  be  acquitted  by  the  court  before  whom  ^°*^^^^^^ 
the  tnal  may  be,  the  said  court  shall  not  only  render  up  judg- 
ment for  legal  costs,  but  for  such  reasonable  damages  as  the 
said  defendant  hath  sustained  by  such  prosecution :   Provided 
also^  That  this  Act  do  not  extend  to  vessels  which  have  al- 
ready sailed,  their  owners,  factors,  or  commanders,  for  and 
during  their  present  voyage,  or  to  any  insurance  that  shall 
have  been  made,  previous  to  the  passing  of  the  same.    [March 
26,  1788.] 

VOL.  T^  41 
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ChoD    49         ^^  '^^^  ^^  altering  a  certain  Clause  in  an  Act,  entitled,  <'  An  Act  to  prevent  tlie 
^^'        *  Destruction  of  Salmon,  Shad,  and  Alewives  and  other  Fish,  in  Agawam  or  Wesi- 

1786  cb.  7.  field  River.''    [March  26, 1788.}    See  1791  ch.  Si. 

Chapm  50*       ^^  ^^"^  ^°  addition  to  an  Act  passed  March  the  sixteenth  in  the  year  of  oar  Lord 
"  one  thousand  seven  hundred  and  eighty-sLx,  entitled,  <*  An  Act  for  the  Cboico 

1785  ch.  70.  and  Appointment  of  Collectors  of  Kates  and  Taxes,  and  for  ascertaining  their 

Power  and  Duty," 

Preamble.  WHEREAS  it  often  happens  that  persons  taxed  in  public 

and  other  assessments  abscond,  not  having  paid  t^heir  rates 
and  taxes,  by  which  means  the  said  taxes  are  frequently  lost, 
and  no  provision  being  made  in  the  said  Act  for  remedy 
thereof : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled,  and  by  the  authority  of  the  same^ 
Collectors  to  That  when  any  person,  duly  taxed  in  any  assessment  as  afore- 
have  remedy  gaid,  hath  absconded  or  shall  hereafter  abscond,  not  having 
Sfc^ofsuch^as'  paid  their  rates  and  taxes,  and  hath  concealed  or  shall  conceal 
abscond  with-  his  goods  and  estates ;  in  every  such  cas^  the  collectors,  and 
taxe^^n^same  constables  to  whom  the  said  rates  and  taxes  are  committed  to 
way^s  credi-  collect,  shall  have  like  remedy  against  their  agents,  factors  or 
tors  have.  trustees,  for  the  recovery  of  the  same,  as  by  the  laws  of  this 
32Geo.n.ch.2.  Commonwealth  other  creditors  have  for  the  recovery  of  their 
debts*     [March  26,  1788.]    Further  add.  act — 1789  ch.  4. 

r*hnn    <;  1         -^"  ^^"^  *"  addition  to  an  Act  passed  July  second,  one  thousand  seven  hundred 
%unap.  d !•  ^Q^  eighty-five,  entiUed,  «<  An  Act  for  repealing  a  Law  of  this  Conunonwoaltby 

1785  ch.  18.  entitled,  An  Act  imposing  Duties  on  licensed  Vellum,  Parchment  and  Paper,  and 

for  imposing  other  Duties  on  certain  Papers,  Commissions,  Instruments  and  Pro- 
cesses.    [March  26,  1788.]     Repealed— 1795  ch.  80. 

r%         ftO         ^^  ^^  ^"  addition  to,  and  in  explanation  of  an  Act,  entitled,  <<  An  Act  to  incor- 
%Jnap»  bz.  porate  the  South  Parish  of  the  Town  of  Bolton,  together  with  David  Taylor, 

1783  ch.  47.  Silas  Carley,  Job  Spafford  and  John  Brighann  inhabitants  of  Marlborough,  with 

their  estates.  Into  a  District  by  the  name  of  Berlin.**    [March  26,  1788.J 

nu         CO         ^^  ^^^  ^^^  reviving  and  continuing  in  force  two  Laws  of  thte  Commonwealth ;  one 
iJnap.  53.  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-six,  eo- 

1786  ch.  45.  titled,  *<  An  Act  for  suspending  the  Laws  for  the  Collection  of  private  Debts,  un- 

der certain  Limitations ;"  the  other  passed  in  the  year  of  our  Lord  one  thousand 

1787  ch.  20.  seven  hundred  and  eighty-seven,  entiUed,  ''An  Act  for  the  Continuance  o^  and 

in  addition  to  an  Act,  entitled  an  Act  for  suspending  the  Laws  for  the  collecting 
of  private  Debts,  under  certain  Limitations.**    [Mwreh  26,  1788.]    Expired. 

r*A  KA  An  Act  for  suppressing  and  punishing  of  Rogues,  Vagabonds,  common  Beggars^ 
iJnap»  54«  and  other  idle,  disorderly  and  lewd  persons. 

Col.  L.  1646.  Sect.  !.  BE  it  enacted  by  the  Senate  and  House  of  Reprt- 
1 1  w  III '  h^  sentatives^  in  General  Court  assembled^  and  by  the  authority  of 
^w.&M.ch.is!  the  same^  That  there  shall  be  erected,  built  or  otherwise  provid- 
10  Geo.  Ill —  ed  by  the  Court  of  General  Sessions  of  the  Peace,  in  every 
House  of  cor-  county  within  this  Commonwealth,  at  the  charge  of  such  coun- 
bJiUUn  c**vwy  ^Ji  ^i  ^^  ^^  Convenient  house  or  houses  of  correction  (where 
county.  such  house  is  not  already  provided)  with  convenient  accom- 

modations thereunto  adjoining  and  belonging ;  to  be  used  and 
employed,  for  the  keeping,  correcting  and  setting  to  work  of 
rogues,  vagabonds,  common  beggars,  and  other  idle,  disorderly 
Until  built,  pri-  and  lewd  persons.     And  until  such  house  or  houses  of  correc- 
sonstobeused.  tion  be  erecte4,  built,  or  otherwise  provided,  the  common  pri- 
.     son  in  each  county  may  be  made  use  of  for  that  purpose. 
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Sect.  2.    And  he  it  further  enoc/eJ  by  the  authority  aforesaid.  Court  to  ap. 

That  the  Court  of  General  Sessions  of  the  Peace  in  each  coun-  J^g"  ^h* ho«"p 

ty  may  nominate  and  appoint,  at  their  will  and  pleasure,  a  sui-  and  to  make  ' 

table  person  to  be  master  of  such  house  of  correction.     And  rules  and  or- 

also  to  make,  ordain  and  establish  such  rules  and  orders  as  ?Jf"*!fii°^^'"" 

/  11  r   \  •     ^^  "^  tnem. 

may  be  necessary  (not  repugnant  to  the  laws  of  this  Common-  1797  ^^^  q^^ 

wealth)  for  the  ruling,  governing  and  punishing  of  such  persons 

as  may  be  there  co^miitted  ;  and  such  rules  and  orders  by 

them   made,   shall  be  in  force  and  put  in  execution.      And 

any  Justice  of  the  Peace,  as  well  as  the  Court  of  Sessions,  may 

send  and  commit  unto  the  said  house,  to  be  kept  and  governed 

according  to  the  rules  and  orders  thereof,  all  rogues,  vaga-  Who  are  to  be 

bonds  and  idle  persons,  going  about  in  any  town  or  place  in  gucThousefc 

the  county,  beeging  ;  or  persons  using  any  subtle  craft,  jug-  and  by  whoio. 

fling  or  unlawful  games  or  plays,  or  feigning  themselves  to 
ave  knowledge  in  physiognomy,  palmistry,  or  pretending  that 
they  can  tell  destinies  or  fortunes,  or  discover  where  lost  or 
stolen  goods  may  be  found  ;  common  pipers,  fiddlers,  runa- 
ways, stubborn  servants  or  children,  common  drunkards,  com- 
mon night-walkers,  pilferers,  wanton  and  lacivious  persons  in  • 
speech,  conduct  or  behaviour ;  common  railers  or  brawlers, 
such  as  neglect  their  callings  or  employment,  mispend  what 
they  earn,  and  do  not  provide  for  themselves  or  the  support  of 
theur  families,  upon  conviction  of  any  of  the  offences  or  disor- 
ders aforesaid,  complaint  thereof  having  been  made  in  writ- 

Sect.  3.     And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  the  master  of  such  house  of  correction,  to  be  appointed  Power  and  au- 
as  aforesaid,  shall  have  power  and  authority,  and  shall  set  all  thorityofsuch 
such  rogues,  vagabonds,  beegars,  and  other  lewd,  idle  and  dis- 
orderly persons  as  aforesaid,  that  shall  be  duly  sent  or  commit- 
ted unto  his  custody,  to  work  and  labour  (if  they  be  able)  for 
such  time  as  they  shall  continue  and  remain  in  the  said  house ;  How  to  punish 
and  to  punish  them  by  putting  shackles  or  fetters  upon  them ;  the  djtorderiy, 
and  also  from  time  to  time,  in  case  they  be  stubborn,  disorder-  ^^' 
ly,  idle  or  refractory,  and  do  not  peru)rm  their  tasks,  and  in 
good  condition,  according  as  they  shall  be  reasonably  stinted, 
or  to  abridge  them  of  their  food,  as  the  case  shall  require,  un- 
til they  be  reduced  to  better  order. 

Sect.  4.     And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  when  any,  person  shall  be  committed  to  the  said  house,  selectmen  to 
the  selectmen  of  the  town  to  which  he  or  she  belongs  (if  with-  provide  mate- 
in  the  Government)  shall,  at  the  town's  expense,  provide  suita-  [^^ifi^l  ^^1!" 
ble  materials,  and  such  as  shall  be  convenient  and  necessary,  sons  at  work, 
to  keep  the  person  thus  committed  to  work,  during  his  or  her  [Altered— 1802 
continuing  there,  and  deliver  the  same  to  the  master  or  keeper  <^^'^'l 
of  the  house  for  that  purpose.     And  when  any.  stubborn  chil-  Parents  and 
dren  or  servants,  under  the  immediate  care  and  government  of  masters  to  pro- 
parents  or  masters,  shall  be  committed  to  the  said  house,  the  for^hdVchU-* 
parent  or  master  (if  able)  shall  take  care  and  provide  ^ch  dren  and  ser- 
things  as  may  be  necessary  to  keep  him  or  her  to  work  and  la-  ^*"*'- 
bour  during  his  or  her  abode  in  the  said  house.    And  the  per-  ^^02«h.22. 
sons  committed  shall  be  allowed  two  third  parts  only  of  what  on»IJi?lV^ 

mgf. 
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tbey  cam,  and  the  residue  shall  be  to  the  use  of  the  master  or 
keeper  of  the  house,  unless  such  persons  are  masters  or  heads 
of  families ;  then  the  whole  profit  of  their  labour,  or  so  much 
thereof  as  the  Court  of  Sessions  shall  order,  shall  be  for  the 
relief  and  support  of  such  persons  and  their  families.  And  if 
any  person,  committed  as  aforesaid,  shall  be  unable  to  work, 
When  sick  or  or  be  weak  and  sick,  or  the  profits  of  whose  work  shall  not  be 
work— ^**  sufiicient  for  supporting  him  or  her,  then  to  be  comfortably  pro- 
vided for  and  taken  care  of  by  the  master  of  the  same  house, 
who  shall  be  reimbursed  the  same  by  the  parent,  master,  town, 
or  the  Government,  who  are  by  law  obliged  to  maintain  and 
support  such  persons  when  unable  to  support  themselves,  as  the 
case  may  require. 

Sect.  5.  And  be  it  further  enacted  by  tlie  authority  aforesaid^ 
Masters  of  surh  That  the  master  of  the  said  house  of  correction  shall,  for  his 
houses  shau      care,  labour  and  service  in  lookine:  after  the  several  persons 

have  a  rea-         iin/.  .  .1  •^•ii»  ^ 

sonabie  allow-  that  shall  irom  time  to  time  be  committed  to  his  care  and  custo- 
nnce  for  their    dy^  over  and  a])Ove  one  third  part  of  their  net  earnings,  have 
service,    c.      g^^j^  reasonable  allowance  made  him  as  the  justices  in  session 
shall  order  and  direct,  to  be  paid  him  by  the  parent  or  master 
of  such  as  are  under  their  immediate  care  ana  custody,  other- 
wise by  the  town  to  which  such  persons  belong,  if  within  this 
Government ;  or  at  the  charge  of  the  Government,  if  they  be- 
long to  no  particular  town  within  it.    And  the  master  or  keeper 
of  every  such  house  shall  keep  an  exact  account  of  all  profits 
and  earnings,  that  shall  arise  trom  the  labour  of  all  such  as  shall 
be  committed  unto  his  care  and  custody,  as  well  as  the  particu- 
lar time  of  their  commitment  and  liberation,  and  present  the 
same  account  (upon  oath,  if  required)  unto  the  Justices  of  the 
Peace  for  the  same  county,  annually,  and  also  whenever  he 
shall  by  them  be  thereunto  directed ;  and  in  default  thereof 
may  be  amerced  by  the  said  justices  in  their  sessions,  not  ex- 
Whenanyper-  ceeding  one   hundred   pounds.      Provided  netertheless^   That 
!b"adis  h^'^'e  ^^^^^^^^  ^^7  p^rson.  Committed  as  aforesaid,  shall  apply  to 
from  such*'**  the  master  of  the  said  house  for  a  discharge  therefrom,  the  said 
house,  over-      master  shall  signify  the  same  to  the  overseers  of  the  poor  of 

JS^^raiyo^er  ^^®  ^^^"'  ^"  ^^*^*^  ^"^^  *^^"^^  ^^  Correction  shall  be,  or  to  the 
bis  discharge,  overteers  of  the  poor  of  such  town  as  the  person  so  committed 
in  case—  ghall  belong  to,  and  the  major  part  of  either  of  the  overseers 
of  the  poor,  aforesaid,  upon  its  being  made  to  appear  to  them 
(hat  the  ends  of  such  commitment  have  been, answered,  are 
hereby  empowered  to  issue  their  order  tp  the  master  of  such 
house  of  correction  to  discharge  the  said  person  from  his  or 
her  said  confinement ;  the  charges  arising  therefrom  being 
first  paid  in  manner  as  is  herein  before  provided  ;  and  the 
s^id  master  is  hereby  required  to  discharge  him  or  her  accord- 
ingly. 

Sect.  6.  Be  it  further  enacted  by  the  authority  aforesaid, 
fc^ro^not^a  °'  '^^^  ^^  pcrson,  being  an  African  or  negro,  other  than  a  sub- 
citizen"of  one  J€C<  of  the  Empcror  of  Morocco,  or  a  citizen  of  some  one  of  the 
of  the  United     United  States  (to  be  evidenced  by  a  certificate  from  the  Secre- 

u  s^eJed'Io    ^^^y  ^f  ^^^  S^^^^  of  ^^^c*^  ^^  s^^"  b^  ^  citizen)  shall  tarry 
tarry  within     within  this  Commonwealth  for  a  longer  time  than  two  months ; 

this  Conjmon- 
weaJth. 
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and,  upon  complaint  made  to  any  Justice  of  the  Peace  within 
this  Commonwealth,  that  any  such  person  has  been  within  the 
same  more  than  two  months,  the  said  justice  shall  order  the  said 
person  to  depart  out  of  this  Commonwealth:  and  in  case  that  »«-..« .k^,  a 

*I  .••«<••  Ill  is.rf  /•  •■!  Incase  Uieydo 

the  said  African  or  negro  shall  not  depart,  as  aforesaid,  any  not  depart— 
Justice  of  the  Peace  within  this  Commonwealth,  upon  com- 
plaint and  proof  made  that  such  person  has  continued  within 
this  Commonwealth  ten  days  after  notice  given  him  or  her  to 
depart  as  aforesaid,  shall  commit  the  said  person  to  any  house 
of  correction  within  the  county,  there  to  be  kept  to  hard  labour, 
agi'eeably  to  the  rules  and  orders  of  the  said  house,  until  the 
Sessions  of  the  Peace,  next  to  be  holden  within  and  for  the  said 
county;  and  the  master  of  the  said  house  of  correction  is  here- 
by required  and  directed  to  transmit  an  attested  copy  of  the 
warrant  of  commitment  to  the  said  court  on  the  first  da v  of 
their  said  session ;  and  if,  upon  trial  at  the  said  court,  it  shall  be 
made  to  appear  that  the  said  person  has  thus  continued  within 
the  Commonwealth  contrary  to  the  tenor  of  this  Act,  he  or  she 
shall  be  whipped  not  exceeding  ten  stripes,  and  ordered  to  de- 
part out  of  tnis  Commonwealth  within  ten  days ;  and  if  he  or 
she  shall  not  so  depart,  the  same  process  shall  be  had  and  Punishment, 
punishment  inflicted,  and  so  toties  quoties.  [March  26,  1788.] 
Add.  acts— 1797  ch.  62:  1802  ch.  22. 

An  Act  for  dmding  the  County  of  Lincoln  into  three  Districts,  and  for  establishing  a  ChoXK  55. 
Registry  of  Deeds  and  Court  of  Probate  in  the  Middle  District.    [March  27,  ^^ 

1788.] 

An  Act  for  apportioning  and  assessing  a  Tax  of  sixty-five  thousand  pounds,  four  Chcip*  5(}^ 
shillings,  to  answer  the  Exigencies  of  GoTemment ;  and  also  thirteen  thousand 
two  hundred  and  sixty  two  pounds  and  one  shilling,  to  replace  the  same  8um« 
drawn  out  of  the  Treasury  to  pay  the  Members  of  the  House  of  Representatives 
for  their  Attendance  the  seven  last  sessions  of  the  General  Court ;  also  a  further 
sum  of  thirty  pounds,  set  to  the  Town  nf  Bowdoin,  and  the  sum  of  ninety  four 
pounds,  fifteen  shillings  and  ten  pence,9et  on  the  lands  of  the  heirs  and  assigns  of 
the  late  Brigadier  Waldo.     [March  27,  1788.] 

An  Act  in  addition  to  an  Act,  cntiUed,  *^  An  Act  in  addition  to  an  Act  passed  in  the  Qhrm   57 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty  three,  entitled.  An  Act  "* 

to  regulate  the  Catching  of  Salmon,  Shad  and  Alewives,  and  to  remove  and  pre-  1783  cb.  21. 
vent  Obstructions  in  Merrimack-River,  and  in  the  other  Rivers  and  Streams  run-  1785  ch.  14. 
ying  into  the  same,  within  this  Commonwealth,  and  for  repealing  several  Acts 
heretofore  made  for  that  purpose.''    [March  28,  1788.]     Repealed — 1789  ch.  51. 

An  Act  to  prevent  the  Destruction  of  Alewives  and  other  Fish  in  Ipswich -River,  Cbojp.  58. 
and  to  encourage  the  Increase  of  the  &anie.     [March  28, 1788.]    Add.  acts — 1792 
ch.  88  :  1796  ch.  66  :  1804  ch.  90. 

An- Act  in  addition  to  an  Act,  entitled,  <<  An  Act  for  rendering  Prqcesses  in  Law  less  Chdp^  59. 
expensive."  [JtfbrcA 28, 1788.]    Continued  1788  ch.  26.     Repealed— 1788  ch.  67.  i^gg^ij  43 

An  Act  for  the  Preservation  of  the  Salt  Marshes  in  that  part  of  the  Town  of  Dor-  Chap*  60. 
Chester,  in  the  County  of  Suffolk,  known  by  the  name  of  Squantum.    [March  29, 
1788.] 

An  Act  to  set  off  a  certain  Point  of  Land,  adjoining  to  Topsham,  now  known  by  the  Chop*  6 1  • 
name  of  PattenVPoint,  from  the  Town  of  Bowdoinham,  and  annexing  the  same 
to  the  Town  of  Topsham.    [March  29, 1788.] 

An  Act  repealing  a  certain  Paragraph  of  an  Act,  passed  in  the  year  of  our  Lord  Chap*  62. 
one  thousand  seven  hundred  and  eighty  three,  entitled,  <'  An  Act  in  addition  to  ^733  ^j^  4^ 
the  several  Acts  of  this  Commonwealth,  already  made,  for  the  Preservation  of  the 
Fish  called  Alewives,  and  for  the  better  regulating  the  River  called  Wewewantett , 
in  the  County  of  Plymouth,"  and  for  making  an  addition  to  the  said  Act.    [March 
29, 1788.]    Add.  act— 1780  ch.  68.    Both  repealed— 1797  ch.  69. 
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•Chaf.  63 — 65. 


Chap.es. 

1786  ch.  49. 

Chap.  64. 
12W.ni.ch.9. 


penalty  for  ex- 
porting green 
or  unmanufac- 
tured calfskins. 


Fines  and  for- 
feituresy  bow 
disposed  of. 


Chap.  65. 


Preamble. 


Part  of  a  for- 
mer Act  re- 
pealed. 
1786  ch.  73. 


An  Act  in  addition  to,  and  for  the  amending  of  an  Act,  entitled,  "An  Act  to  raise  a 
public  Revenue  by  Excises."  [Mfirek  31,  1788.1  Add.  acts~1788  ch.  13  :  17S0 
ch.23.    Repealed— 1789  ch.  48. 

An  Act  to  prevent  the  Exportation  of  green  or  unmanufactured  Calf-Skins,  out  of 
this  Commonwealth,  bj  land  or  water. 

WHEREAS  the  exporting  of  green  or  unmanufactured 
calf-skins  will  occasion  a  scarcity  thereof,  and  be  attended  with 
disagreeable  consequences  to  the  Commonwealth :  For  pre- 
venting thereof, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assemhled^  and  by  the  authority  of  the  same^  That 
from  and  after  the  passing  this  Act,  no  green  or  unmanufactur- 
ed calf-skins  shall  be  exported  out  of  the  limits  of  this  Common- 
wealth, by  land  or  water ;  and  if  the  owner  or  owners  of  any 
green  or  unmanufactured  calf-skins,  or  other  person  or  persons, 
employed  by  him  or  them,  shall  lade  or  put  on  board  of  any 
vessel  or  float,  bound  out  of  this  Commonwealth,  any  green  or 
immanufactured  calf-skins ;  or  if  any  master  of  any  ship  or  ves- 
sel, or  other  officer  or  mariner,  shall  receive  on  board  any 
green  or  unmanufactured  calf-skins,  as  aforesaid,  the  person  or 
persons  so  offending  shall  incur  the  penalty  of  six  shillings  for 
each  and  every  green  or  unmanufactured  calf-skin,  so  shipped 
or  attempted  to  oe  shipped  ;  to  be  sued  for  and  recovered  in 
any  court  within  this  Commonwealth,  proper  to  try  the  same ;  and 
every  such  green  or  unmanufactured  calf-skin,  laded  oo  board 
of  any  vessel  as  aforesaid,  shall  be  forfeited.  And  it  shall  and 
may  be  lawful  for  any  Justice  of  the  Peace,  upon  information 
given  of  any  green  or  unmanufactured  calf-skins,  being  put  on 
board  any  ship  or  other  vessel,  with  intent  to  export  the  same 
as  aforesaid,  to  issue  his  warrant,  directed  to  the  sheriff  or  his 
deputy,  or  any  constable,  requiring  them  respectively,  to  make 
seizure  of  any  such  green  or  unmanufactured  calf-skins,  laded 
for  exportation  as  aforesaid,  to  secure  the  same,  in  order  for 
trial ;  and  such  officers  are  hereby  respectively  empowered  and 
required  to  execute  the  same ;  and  every  officer  of  impost  and 
excise,  and  every  naval  officer,  and  their  respective  deputies, 
are  hereby  severally  empowered,  on  information  given  by  any 
person  or  persons,  to  seize  and  secure  any  green  or  unmanu- 
factured calf-skins,  laded  as  aforesaid,  for  trial ;  and  the  fines 
or  forfeitures  incurred  by  a  breach  of  this  Act,  shall  be  one. 
moiety  thereof  to  the  person  or  persons  who  may  give  informa- 
tion, sue  for  and  recover  the  same,  and  the  other  moiety  to  and 
for  the  use  of  this  Commonwealth.     [March  31,  1788.] 

An  Act  for  annexing  Fees  to  certain  Papers  in  the  Secretary's  Office,  and  for  mak- 
ing an  Appropriation  thereof. 

WHEREAS  it  is  found  necessary  that  some  certain  provi- 
sion should  be  made  for  the  pay  of  the  Secretary,  and  t|ie 
clerks  in  his  office : 

Sect.  1.  Be  it  therefore  enacted  bu  the  Senate  and  House  of  Rqf>re- 
serUatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
«ame.  That  so  much  of  an  Act  passed  the  first  day  of  March,  one 
thousand  seven  hundred  and  eighty-seven,  as  relates  to  the 
fees  established  for  the  Secretary's  Office,  be,  and  it  is  hereby 
repealed. 
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Sect.  2.  And  be  it  fiiriher  enacttd  by  the  €Mthority  aforesaid, 
That  in  future  the  following  shall  be  the  establbhea  fees  to  be 
paid  into  the  Secretary's  Office. 

For  all  copies  for  the  benefit  of  individuals,  at  the  rate  of  one  Established 
shilling  for  each  hundred  words.  ^^*** 

For  copies  of  resolves  and  orders  of  the  General  Court,  or  of 
the  Governor  and  Council,  of  a  private  or  local  nature,  three 
shillings. 

For  an  Act  for  the  benefit  of  individuals,  companies  or  cor- 
porate bodies  (except  societies  for  the  promotion  of  arts  and 
sciences,  agriculture  and  manufactures,  religion  and  charitable 
purposes)  twelve  shillings. 

For  every  act  for  the  incorporation  of  a  town,  district,  pre- 
cinct or  parish,  excepting  the  incorporation  of  plantations,  to 
be  paid  by  the  agent  applying  therefor,  six  shillings. 

For  every  commission  of  sewers,  six  shillings. 

For  every  register  of  a  vessel,  six  shillngs. 

For  every  warrant  for  a  branch  pilot,  six  shillings. 

For  every  impression  of  the  seal  of  the  State,with  a  certificate 
on  private  papers,  twelve  shillings. 

For  every  pass  or  letter  of  recommendation  for  persons  or 
vessels  bound  to  foreign  parts,  twelve  shillings. 

For  every  notification  of  the  Secretary  for  an  appointment 
of  inspectors,  assay-masters  or  surveyors  of  tobacco,  fla^-seed, 
pot-asn,  pearl-ash,  loaf-sugar,  beef,  pork,  fish  and  butter,  six 
shillings. 

For  every  notification  of  the  Secretary  of  an  appointment  to  the  ofl&ce  of  comp- 
troller-general, thirty  shillings. 

For  every  notification  of  the  Secretary  of  an  appointment  to  the  office  of  col- 
lector of  impost  and  excise,  twenty  shillings. 

For  every  notification  of  the  Secretary  of  an  appointment  of  naval-officer,  twelve 
shillings. 

Provided  that  the  persons  notified  as  abovesaid,  shall  accept 
their  respective  trusts. 

For  every  commission  to  the  office  of  coroner,  six  shillings. 

For  every  commission  to  the  office  of  Justice  of  the  Peace, 
of  the  quorum,  and  through  the  Commonwealth,  nine  shillings. 

For  every  commission  of  a  letter  of  marque  and  reprisal,  twenty-four  shillings. 

For  every  act  of  naturalisation  of  a  foreigner,  otherwise  than  a  hushandmaa, 
mechanic  or  common  labourer,  six  pounds. 

Sect.  3.    And  be  it  further  enacted  bu  the  authority  aforesaid^ 
That  the  Secretary  shall  receive,  and  keep  an  account  of  all 
the  fees  by  him  taken  in  virtue  of  this  Act,  and  shall  pay  the 
same  quarterly  into  the  treasury  of  this  Commonwealtn  ;  and 
the  said  Secretary's  proportion  of  a  quarterly  payment  of  the  Secretary  tg 
salary  allowed  hun,  and  also  the  proportion  that  may  be  due  to  count'of  fMs, 
the  several  clerks  in  the  said  Secretary's  office,  shall  be  paid  and  pay  the 
out  of  the  same,  in  discharge  of  the  warrants  respectively  drawn  ^"^ j^^* 
in  their  favour :  And  a  fair  account  of  the  whole  fees  received,  ' 

with  the  names  of  the  persons  paying  the  same,  shall  be  annu- 
ally laid  before  the  General  Court.    [March  31,  1788.]    Re- 
pealed— 1795  ch.  41,  §  7 — so  far  as  the  services,  mentioned  in 
this  Act,  are  provided  for  in  that :  Superseded  and  become  in-  '^^  ^^^J'fo  **^' 
operative,  as  to  other  services,  by  the  constitution  and  laws  of  JbeGeneraT 
the  United  States,  &c.  Cpurt. 
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•Chap.  1 — 5. 


Chap.  1. 

1786  ch.  4. 

Chap.  2. 
Chap.  3. 
Chap.  4. 

1783  ch.  3. 

Chap.  5. 

Preamble. 
1805  ch.  42. 
1812  ch.  83. 


Lenox  and 
other  towns, 
constituted  a 
district  for  the 
registry  of 
deeds. 

Authorized  to 
choose  a  regis- 
ter. 

Jahleel  Wood- 
bridge,  Esq.  to 
issue  his  war- 
rants for  cal- 
ling meetings. 


Towns  and 
plantations 
wliichlie  north, 
constituted  a 
separate  dis- 
trict. 


An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  prevent  the  l)estraction  of  the- 
Fish  called  Shad  and  Alewives,  in  their  passage  up  the  rivers  and  streams  in  tha 
town  of  Rehoboth,  in  the  county  of  Bristol."  [June  9,  1788.]  Repealed— 
1803  ch.  116. 

An  Act  for  the  better  Regulation  of  the  Indian,  Mulatto  and  Negro  Proprietors  in 
Marshpee,  in  the  county  of  Barnstable.     [June  13,  1788.]     Repealed— 178S 

ch.  38. 

- 

An  Act  for  setting  off  a  certain  Tract  of  Land  belonging  to  the  town  of  Belcher- 
town,  in  the  county  of  Hampshire,  and  for  annexing  the  same  to  the  town  of 
Pelham.     [June  16,1788.] 

An  Act  in  addition  to  an  Act,  entitled,  ^<  An  Act  for  incorporating  a  number  of 
the  inhabitants  of  the  town  of  Amherst,  in  the  county  of  Hampshire,  into  a  sepa- 
rate Parish  by  the  name  of  The  Second  Parish  in  the  town  of  Amherst."  [June 
17,  1788.] 

An  Act  for  dividing  the  county  of  Berkshire  into  three  Districts,  for  the  purpose  of 
choosing  Registers  of  Deeds  in  the  said  Districts. 

WHEREAS  a  great  part  of  the  inhabitants  of  vthe  county  of 
Berkshire,  by  reason  of  their  distance  from  the  place  where 
the  office  of  register  of  deeds,  by  the  laws  now  in  oeing,  is  di- 
rected to  be  kept,  are  subjected  to  great  inconvenience  in  pro- 
curing their  conveyances  of  real  estate  to  be  recorded :  For 
remedy  whereof  in  future, 

Sect.  1 .  Be  it  enacted  fey  the  Senate  and  House  of  Representor 
tives^  in  Oeneral  Court  assembled^  end  by  the  authority  of  the  same^ 
That  the  towns  of  Lenox,  Piitsfield,  Richmond,  Stockbridge, 
Lee,  Tyringham,  Becket,  Washington  and  Partridgefield,  and 
such  gores  or  tracts  of  land  unincorporated,  as  may  lie  between 
any  of  the  said  towns,  be  and  they  hereby  are  constituted  a 
district  for  the  registry  of  deeds ;  and  the  inhabitants  of  the  said 
towns  and  districts  are  herebjr  authorized  to  choose  a  register 
of  deeds  for  the  said  district,  m  the  manner  provided  by  law  ; 
and  the  register,  so  chosen,  shall  keep  his  office  within  the  said 
town  of  Lenox ;  and  Jahleel  Woodbridge,  Esq.  of  Stockbridge, 
is  hereby  authorized  and  empowered  to  issue  his  warrants,  di- 
rected to  the  selectmen  of  the  several  towns  aforesaid,  ordering 
them  forthwith  to  convene  the  inhabitants  of  their  respective 
towns,  qualified  to  vote  for  representatives,  that  they  may  pro- 
ceed to  the  choice  of  some  meet  person,  cjualified  by  law  for 
the  office  of  a  register  of  deeds,  and  ordering  the  selectmen  to 
seal  up  and  transmit  a  transcript  of  the  record pf  the  number 
of  votes,  and  of  the  person  or  persons  voted  for,  in  their  re- 
spective towns,  together  with  the  said  warrants,  to  the  Court 
of  General  Sessions  of  the  Peace  next  to  be  holden  at  Lenox, 
within  and  for  the  county  of  Berkshire,  on  the  second  Tuesday 
of  September  next,  to  be  opened  and  compared  with  the  lik« 
returns  from  other  towns  in  such  district ;  and  the  person  hav- 
ing the  majority  of  votes,  after  being  sworn,  and  giving  bond 
as  by  law  directed,  shall  be  the  register  of  deeds  in  the  said 
district,  and  shall  continue  in  said  office  until  the  last  day  of 
IMarch,  one  thousand  seven  hundred  and  ninety-one,  and  until 
another  is  chosen. 

Sect.  2.  Be  it  further  enacted^  That  the  towns,  plantations, 
and  all  other  lands  in  said  county  of  Berkshire,  which  lie  north 
of  the  towns  above  enumerated,  be  and  they  hereby  are  consti- 
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ttited  a  separate  district  for  the  registry  of  deeds  ;  and  the  in- 
habitants of  the  said  towns,  plantations,  and  other  lands,  are 
hereby  authorized  to  choose  a  register  of  deeds  for  the  said 
district,  in  the  manner  provided  by  kw  ;  and  the  register  so 
chosen,  shall  keep  his  office  in  the  town  of  Lanesborough,  with- 
in the  said  district ;  and  William  Towner,  Esq.  of  Williamstown,  WjiiiamTown- 
within  the  said  district,  is  hereby  authorized  to  issue  his  war-  «'»  Esq.  to  is- 
rant  to  the  selectmen  of  the  several  towns,  and  to  some  princi-  for  cHnTng"**** 
pal  inhabitant  of  each  of  the  plantations  in   said  district,  in  meetings, 
manner  and  returnable  as  aforesaid,  and  the  votes  being  opened 
and  compared  in  the  said  Court*  of  General  Sessions  of  the 
Peace,  the  person  having  a  majority  of  votes,  after  being  sworn 
and  giving  bond  as  aforesaid,  shall  continue  in  the  said  office 
until  the  last  day  of  March  above  mentioned,  and  until  another 
is  chosen  ;  and  if  it  shall  appear  that  no  person  has  a  majority 
of  votes  in  the  said  districts,  or  either  of  them,  the  same  pro- 
ceedings shall  be  had  as  are  directed,  by  law,  in  other  cases  of 
vacancy,  in  the  office  of  register  of  deeds. 

Sect.  3.    And  be  it  further  enacted^  That  the  persons  chosen  Pernons  cbdscn 
a«  aforesaid,  shall  be  subject  to  the  rules  and  aisqualifications  shall  be  subject 
to  which  registers  of  deeds  for  the  several  counties  are  subject ;  d^gqua'nfica-**^ 
•and  from  and  after  the  first  day  of  January  next,  shall  be  fully  tionsofoth^r 
authorized  to  register  and  record  all  deeds,  or  other  convey-  «g«ters,  &c 
ances  of  lands  or  other  real  estate,  lying  within  the  district  for 
which  they  are  respectively  chosen ;  and  the  record  of  any 
deed,  or  other  conveyance  of  lands  or  other  real  estate,  which 
after  the  first  day  of  January  next  shall  be  made  by  any  other 
than  the  persons  chosen  and  qualified  as  aforesaid,  for  the  said 
districts  respectively,  shall  be  void  and  of  no  effect;  and  the 
registers  to  be  chosen  as  aforesaid,  shall  be  entitled  to  the  same 
fees,  in  the  execution  of  their  respective  offices,  as  registers  of 
deeds  in  the  several  counties  are  entitled  to. 

Sect.  4.    And  be  it  further  enacted^  That  the  towns,  districts,  Towns  and 
plantations  and  lands  in  the  said  county  of  Berkshire,  which  ^^jrchiiesouth 
lie  south  of  the  towns  above  enumerated,  shall  be  a  separate  SiaU  be  a^sep^ 
district  for  the  registry  of  deeds,  in  which  district  the  office  of  arate  district, 
register  shall  be  kept  in  the  town  of  Great-Barrington  :    And 
nothing  in  this  Act  shall  be  taken  in  any  manner  to  affect  the 
choice  of  the  present  register  of  deeds  for  the  said  county,  so 
far  as  it  respects  the  district  last  aforesaid. 

Sect.  5.  And  be  itjurther  enacted^  T^hat  all  the  records  of  Deeds  and  con- 
deeds  and  other  conveyances  of  lands  in  said  county,  which  ^eyances  shall 
have  been  made  or  shall  be  made  before  the  first  day  of  Janu-  the  reg^tei's^** 
ary  next,  shall  be  removed  and  deposited  in  the  register's  office,  office  in  Leno^ 
herein  provided  for,  in  the  said  town  of  Lenox,  to  be  kept  by 
the  register  aforesaid,  for  the  first  mentioned  district.  [June  18, 
1788. J    Add.  act— 1812  cb.  83. 

An  Act  to  incorporate  the  Plantation  called  Lewistown,  in  the  county  of  Lincoln,  Chap*  6. 
into  a  Town  by  the  name  of  Greene.     [June  18, 1788.] 

An  Act  to  prevent  the  Destruction,  and  regulate  and  linut  the  Catching  of  Fish  in  C/wp.  7. 
-  the  rivers  and  streams  in  the  Town  of  Westport,  in  the  Countv  of  Bristol.    [June  * 

18,1788.] 

vot.  r.  4^ 
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Chap.  8. 

Chap.  9. 
Chap.  10. 

Chxp.  11. 

Preamble* 


1788. Chap.  8—1 1. 

Au  Act  to  incorporate  a  Plantation,  in  the  County  of  Lincoln,  known  by  the  natn^ 
of  Fairfield,  into  a  Town  by  the  name  of  Fairfield.     [J^  18,  1788.] 


^preme  Judi- 
cial Court  em- 
powered to 
grant  reviews 
in  certain 
cases. 


1791  ch.  17. 


When  jode- 
ment  has  been 
or  shall  be  ren- 
dered, by  mis- 
take, court  em- 
powered to 
grant  a  review 
of  the  action. 


Also  in  ^milar 
cases  in  the 
Com.  Pleas,  & 
before  Justices 
of  the  Peace. 


An  Act  for  incorporating  certain  tracts  of  land  in  the  county  of  Lincoln,  with  th« 
inhabitants  thereon,  into  a  Town  by  the  name  of  Canaan.    [June  18, 1788.] 

Au  Act  to  incorporate  a  Plantation  known  by  the  name  of  Norridgewock,  in  the 
County  of  Lincoln,  into  a  separate  Town  by  the  name  of  Norridgewock.  fJunc 
18,  1788.] 

An  Act  empowering  the  Justices  of  the  Supreme  Judicial  Court  to  grant  Writs  of 
Review,  in  certain  cases.  « 

WHEREAS  the  Justices  of  the  Supreme  Judicial  Court  are 
by  law  empowered,  in  certain  cases,  to  set  aside  verdicts  and 
grant  new  trials ;  but  are  not  empowered  by  law  to  set  aside 
judgments,  when  rendered  on  sucn  verdicts ; — and  forasmuch 
as  the  said  justices  have  no  power  to  set  aside  such  judgments, 
many  inconveniences  have  Happened,  and  may  hereafter  hap- 
pen, unless  some  remedy  be  provided : 

Sect.  1.  Be  it  therefore  enacted  hy  the  Senate  and  House  ofRe'- 
presentatives^  in  General  Court  assembled^  and  by  the  authority  o/the 
same^  That  wherever  there  hath  been  or  hereafter  may  be  any 
legal  cause  for  the  said  justices,  before  judgment,  to  set  aside  any 
verdict,  but  nevertheless,  judgment  hath  been  or  hereafter  may 
be  rendered  on  such  verdict,  the  party  aggrieved  by  such  judg- 
ment (and  not  otherwise  entitled  to  a  review  of  the  cause)  may 
petition  the  justices  of  the  aforesaid  court,  at  any  of  their 
terms,  for  a  review  of  such  cause ;  and  the  said  justices,  on 
due  notice  to  the  adverse  party,  and  full  consideration  of  such 
petition,  are  hereby  empowered  (if  they  see  fit)  to  grant  a  re- 
view of  the  said  cause,  on  such  terms  and  conditions  as  to  them 
may  seem  just  and  reasonable  between  the  said  parties. 

And  whereas  by  reason  ofaccident,  mistake,  or  some  unfore- 
seen cause,  judgments  have  been  and  hereafter  may  be  render- 
ed in  the  said  court,  on  discontinuance,  nonsuit,  ml  dicitt  nan 
sum  informafus^  report  of  referees,  or  default,  and  suits  have 
been  and  hereafter  may  be  discontinued  without  judgment,  to 
the  hindrance  or  subversion  of  justice:  Wherefore, 

Sect.  2.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
whenever,  by  reason  of  any  accident,  mistake,  or  any  unfore- 
seen cause,  judgmeiit  hath  oeen  or  hereafter  may  be  rendered 
on  discontinuance,  nonsuit,  nil  dicit,  non  sum  ir^ormatas,  report 
of  referees,  or  default,  or  suits  have  been  or  hereafter  may  be 
discontinued  without  judgment,  to  the  hindrance  or  subversion 
of  justice;  the  said  justices,  on  petition  as  aforesaid,  are  fur- 
ther empowered  to  grant  a  review  of  the  action  in  manner  a» 
aforesaid. 

And  whereas  similar  cases  do  hap]5en  in  the  Courts  of  Com- 
mon Pleas,  and  before  Justices  of  the  Peace : 

Sect.  3.  Be  it  therefore  enacted  by  the  authority  aforesofiidj 
That  wherever,  by  reason  of  any  of  the  causes  mentioned  in 
the  last  enacting  clause,  any  judgment  in  the  said  Court  of 
Conunon  Pleas,  or  before  any  Justice  of  the  Peace,  hath  beei% 
or  hereafter  may  be  rendered  in  manner  as  in  the  same  clause* 
is  mentioned ;  or  any  appeal  hath  been  or  hereafter  may  be 
prevented  or  lost,  to  the  iundrance  or  subversion  of  justice,  as 


Digitized  by  VjOOQIC 


1768.  • 


Chap.  12.  331 


afores'ctid ;  and  the  party  aggrieved  shall  produce  in  and  file 
with  the  Clerk  of  the  Supreme  Judicial  Court,  a  copy  of  re- 
cord of  the  cause,  duly  attested,  and  shall  petition  the  justices 
of  the  same  court  for  a  review  of  the  cause,  in  manner  as  afore- 
said, the  said  justices  may  grant  a  review  of  the  said  cause,  in 
manner  aforesaid,  to  be  heard  and  determined  in  the  said 
Supreme  Judicial  Court.  Provided  always^  That  no  petition  Pf<>^»«>* 
for  revie^v  shall  be  sustained  after  one  year  and  six  months 
from  the  time  of  rendering  judgment  in  the  action,  and  only 
one  review  shall  ever  be  granted  in  any  action,  by  virtue  of 
this  Act. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whenever  b,  review  is  granted  by  virtue  of  this  Act,  a  Writs  of  re- 
writ  of  review  shall  be  sued  out  and  prosecuted  to  final  judg-  Tutyicc?^  *"* 
ment  and  execution,  in  the  same  manner  as  is  provided  in  other  nse  ch.  66. 
actions  of  review. 

Sect.  5.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
the  justices  aforesaid,  to  whom  any  petition  shall  be  preferred  e,°yJo*J2^^^' 
ill  manner  aforesaid,  are  further  empowered  to  stay  execution  execuSonsf 
in  the  cause,  on  such  conditions  as  are  before  mentioned;  and 
^whenever  the  same  justices  shall  adjudge  that  the  petitioner 
shall  take  nothing  by  his  petition,  they  are  also  empowered  to 
award  the  respondent  his  reasonable  costs,  and  execution  may 
be  sued  out  accordingly.  [June  18,  1788.]  Add.  act — 1791 
ch.  17. 

An  Act  for  the  Ease  of  Uie  Citisens  concerning  Actions  upon  Penal  Statutes.       Chap*  1  S« 
Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representor 
tives^  in  Oeneral  Court  assembled^  and  by  the  authority  of  the  same^ 
That  all  actions,  suits,  bills  or  informations,  which  shall  hereaf-  &^^*^ch"8haii 
ter  be  had,  brought,  sued  or  commenced,  for  any  forfeiture  hereafter  be 
upon  any  penal  statute,  made  or  to  be  made,  the  benefit  whereof  commenced  for 
is  or  shall  be  by  the  said  statute  limited  in  whole  or  in  part  to  u^/any^*nai 
the  person  or  persons  who  shall  inform  and  prosecute  in  that  statute^shaii  be 
behalf,  shall  be  had,  brought,  sued  or  commenced,  by  any  per-  0^^"^^,"*^}^" 
son  that  may  lawfully  pursue  the  same,  as  aforesaid,  within  the  offence 
one  year  next  after  the  offence  committed,  or  to  be  committed,  committed,  &c. 
against  the  said  statute ;  ahd  in  default  of  such  pursuit,  then  the  ^^^^  ch.  43. 
same  shall  be  had,  brought  or  prosecuted  for  the  Common- 
wealth, at  any  time  within  two  years  after  the  offence  commit- 
ted; and  if  any  action,   suit,  indictment  or  information,   for 
any  offence  against  any  penal  statute,  shall  be  brousjht  after 
the  time  in  that  behalf  limited,  the  same  shall  be  void  and  of 
none  effect^  any  Act  to  the  contrary  notwithstanding.     Provid- 
ed always,  That  when   any  action,  suit  or  information  is  or  Proviso, 
shall  be  limited  by  any  penal  statute,  to  be  had,  sued,  com- 
menced, or  brought  within  a  shorter  time  than  is  above  men- 
tioned, in  every  such  case,  the  action,  suit  or  information,  shall 
be  brought  within  the  time  limited  by  such  statute.     Provided 
also.  That   this   act   or  any  clause  contained  therein,  shall  Further  pro* 
not  extend  to  any  action,  suit,  indictment  6r  information,  which  ^^' 
shall  hereafter  be  had,  brought,  sued  or  commenced,  for  offences 
heretofore  committed  by  any  person  or  persons,  against  any 
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1703  ch.  S5.  Act  or  Acts  for  restraining  the  taking  of  excessive  usury,  if  the 
person  or  persons,  who  may  be  sued  or  prosecuted  therefor, 
have,  for  the  space  of  one  year  from  the  passing  this  Act,  re- 
fused or  neglected  to  make  restitution  of  the  full  amount  of  the 
excessive  usury  bv  him  or  them  so  heretofore  taken  or  receiv- 
ed, and  the  lawful  interest  thereof,  from  the  time  the  same  was 
taken,  to  the  person  or  persons,  his  or  their  executors  or  ad- 
ministrators, or  to  his  or  their  lawful  agents  or  attomies,  from 
whom  such  excessive  usury  has  been  taken  or  received  as 
aforesaid,  if  by  them  thereunto  required,  in  person,  at  any  time 
within  the  said  year,  or  by  writing  left  at  his  or  their  last  and 
usual  place  of  abode,  fourteen  days  at  least  before  the  expira- 
tion of  the  said  year ;  the  cost  of  travel  to  make  such  request, 
to  be  paid  by  the  person  or  persons  guilty  of  taking  the  exces- 
sive usury ;  but  in  all  such  cases,  the  action,  suit,  indictment 
or  information,  had,  sued  and  commenced,  for  the  offencses 
aforesaid,  shall  and  maybe  sustained  and  prosecuted  to  final 
judgment,  any  thing  in  this  Act  to  the  contrary  notwithstanding: 
Provided,  The  same  be  commenced  within  two  years  after  the 
passing  this  Act,  and  not  otherwise. 

Sect.  2.     And  he  it  further  enacted  btf  the  authority  aforesaid^ 

When  infor-     That  in  all  informations  to  be  exhibited,  and  in  all  actions  or 

hibited^o^ac*-'^"  ^"^^^  *^  ^^  Commenced  against  any  person  or  persons,  on  the 

tioni  coinmcn.  behalf  of  any  informer,  or  on  the  behalf  of  the  Commonwealth, 

ceci,theoffen^  and  any  informer,  for  or  concerning  any  offence  committed  or 

au^ged* o*have  ^^  ^^  Committed  against  any  penal  statute,  the  offence  shall  be 

been  commit-    laid  and  alleged  to  have  been  committed  in  the  county  where 

r**whcrVtbe'  ^"^^  ofTence  was  in  truth  committed,  and  not  elsewhere;  and 

Mime  was  com-  if  the  defendant,  in  any  such  information,  action  or  suit,  plead- 

niiited.  eth  that  he  owes  nothing,  or  that  he  is  not  guilty,  and  the 

plaintiff  or  informer  in  such  information,  action  or  suit,  upon 

evidence  to  the  jury  that  shall  try  such  issue,  shall  not  both 

prove  the  offence  laid,  in  the  said  information,  action  or  suit, 

and  that  the  same  offence  was  committed  in  that  county,  the 

issue  shall  be  found  for  the  defendant  or  defendants. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
DefendaQtt  That  if  any  information,  suit  or  action,  shall  be  brought  or  ex- 
may  plead  the  •  hibited  against  any  person  or  persons,  for  any  offence  commit- 
gwrepecYaT*^  ^^  ^^  ^^  ^^  Committed  against  the  form  of  any  penal  law,  on 
matter  in  evi-  behalf  of  any  informer,  or  on  behalf  of  the  Commonwealth 
dence.  ^nd  any  informer,  it  shall  be  lawful  for  such  defendants  to 

plead  the  general  issue,  and  give  any  special  matter  in  evidence 
to  the  jury,  which  shall  be  as  available  to  him  or  them,  as  if 
he  or  they  had  sufficiently  pleaded  the  same  matter  in  bar,  or 
Proviso.  discharee  of  such  information,  suit  or  action.     Provided  always^ 

That  this  act,  or  any  clause  contained  therein,  shall  not  extend 
to  any  information,  suit  or  action,  grounded  upon  any  law  or 
statute,  concerning  the  concealing  or  defrauding  the  Common- 
wealth of  any  customs,  duties,  impost  or  excises.  [June  19, 
1788.] 

Chap*  13.       A»  Act  in  Adflition  to  \he  several  Acts  for  raising  a  Public  Revenue  by  EzcisefU 
1786  ch.49,&c.       [June  20, 17S3.]    Further  add,  act— 1789  ch.  23.    Repealed— 1789  cb.  48, 
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An  AOT  for  prerenting  the  Deftniclion  of  Alewires  in  the  Town  of  Wellfleet,  and  CSiap.  1 4. 
regulating  the  fishery  of  them  in  the  said  Town.    [Jtau  19, 1788.] 

An  Act  for  naturalizing  William  Menzies,  and  others,  therein  named«    [June  19,  Chop*  15« 

1788.] ___^ 

An  Act  to  prevent  Fraud  and  Peijury.  Chap»  16* 

Sect.  1 .     BE  it  enacted  by  the  Senate  tmd  House  of  Representor  4  yf^^  M.ch.3. 
tivts^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  no  action  shall  be  brought  whereby  to  charge  an  execu-  No  action  shall 
tor  or  administrator,  upon  any  special  promise,  to  answer  dam-  ^  f^^^^l 
ages  out  of  his  own  estate ;  or  whereby  to  charge  the  defen-  JS»on,  upon 
dant,  upon  any  special  promise,  to  answer  for  the  debt,  default  any  special 
or  misaoings  of  another  person,  or  to  charge  any  person  uj)on  JS^'^JifiJl 
any  agreement  made  upon  consideration  of  marriage,  or  upon  greement  shall 
any  agreement  that  is  not  to  be  performed  within  the  space  of  ^®  j^^-''^'^*  ^^ 
one  year  from  the  making  thereof,  unless  the  agreement  upon  J^^  p"f"y.    ' 
which  such  action  shall  be  brought,  or  some  memorandum,  or 
note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  by  hun  law- 
fully authorized. 

Sect.  2.     And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  no  contract  for  the  sale  of  any  goods,  wares  or  merchan-  Noconuactfor 
dize,  for  the  price  of  ten  pounds  or  more,  shall  be  allowed  to  ^j**^,®^,. 
be  good,  except  the  purchaser  shall  accept  part  of  the  goods  so  pi  ice  often 
sold,  and  actually  receive  the  same,  or  rive  something  in  ear-  pounds,  shaU 

■i«iiT  •  •  ®  t  be  allowed  to 

nest  to  bmd  the  bargain,  or  in  part  payment,  or  that  some  note  be  good,  except 
or  memorandum  in  writing  of  the  said  bargain,  be  made  and  the  purchaser  * 
signed  by  the  parties  to  l^  charged  by  such  contract,  or  their  *^*^'  {^^^  * 
agents  thereunto  lawfully  authorized.  g^^  ^L 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whenever  a  debtor  in  execution,  having  goods,  effects  or  clause  respect- 
credits,  to  the  amount  of  ten  pounds  or  more,  (that  are  unat-  ""«  fraudulent 
tachable  by  the  common  and  ordinary  process  of  law)  shall  debtOTrin'cxtf- 
spend  or  use  the  same,  or  so  much  thereof,  for  his  subsistence,  cuUon. 
as  shall  amount  to  the  sum  upon  which  he  is  committed  in  exe- 
cution, without  giving  the  creditor,  his  agent,  factor  or  attorney, 
notice  where  and  of  what  kind  they  are,  and  enabling  him,  if 
he  thinks  proper,  to  accept  the  same,  or  such  part  of  them  as  < 

will  amount  to  the  debt  for  which  he  is  in  execution,  in  satisfao» 
tion  thereof,  such  neglect  shall  be  esteemed  and  taken  as  a 
fraudulent  transaction  in  the  debtor  5  and  every  person  who 
shall  knowingly  aid  and  assist  a  debtor  in  such  fraudulent  tran- 
saction, shall  be  answerable  and  chargeable  to  the  creditor,  to 
double  the  full  value  of  the  money,  goods  or  effects,  by  him  or 
them  thus  secreted,  spent  or  embezzled,  in  a  special  action  on 
the  case. 

Sect.  4.     And  be  it  further  enacted  bu  the  authority  aforesaid^ 
That  whenevera  Judgment-creditor  shall  discover  goods,  effects  Provision  when 
or  credits  of  his  debtor,  that  are  unattachable  by  the  common  *J5itor  shall 
and  ordinary  process  of  law,  he  shall  be  entitled  to  the  process  alscow  goods, 
provided  in  tne  Act  made  to  enable  creditors  to  receive  their  &c.  of  his  debt- 
just  debts  out  of  the  effects  of  their  absent  or  absconding  deb-  auwhabie.""' 
tors ;  and  upon  the  agent,  factor  or  trustee's  being  summoned  in 
the  manner  the  said  Act  directs,  all  the  money,  goods,  effects 
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and  credits  in  his  hands,  shall  be  secured  to  respond  the  judg- 
ment that  may  be  given  thereon,  and  he  shall  answer  thereun- 
to, at  the  first  term,  in  case  his  principal  has  personal  or  other 
sufficient  and  legal  notice  of  the  suit,  fourteen  days  before  the 
court's  sitting.  Provided  always^  That  upon  a  judgment-credi* 
tor's  pursuing  such  remedy  to  recover  his  debt,  he  shall,  within 
seven  days  after  the  same  process  on  the  supposed  agent  is  serv- 
ed, discharge  the  body  of  the  debtor  (in  case  he  is  taken  in 
execution  upon  the  same  judgment)  by  a  note  or  memorandum, 
in  writing,  directed  and  delivered  to  the  officer  who  has  him  in 
custody,  stating  the  reason  and  occasion  of  the  discharge  of  the 
person  of  the  debtor ;  and  such  a  discharge  shall  not  vacate, 
annul,  or  in  any  manner  injure  the  original  judgment ;  but  in 
case  the  judgment-creditor  shall  not  within  the  seven  days  dis- 
charge the  person  of  the  debtor,  in  manner  aforesaid,  the  pro- 
cess commenced  as  aforesaid  shall  abate,  and  the  debtor  snail 
recover  treble  costs.    [June  19,  1788.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  bring  into  the  Public  Treasury^ 
the  sum  of  one  hundred  and  sixty  three  .thousand  and  two  hundred  pounds,  in 
Public  Securities,  by  a  sale  of  a  part  of  the  Eastern  Lands,  and  to  establish  a 
Lottery  for  that  purpose.**    [Jitne  20,  1788.] 

An  Act  to  prevent  the  Destruction  of  Salmon  and  Shad  in  Connecticut-River. 
[June  20,  1788.]    Repealed— 1796  cb.  86. 

An  Act  to  confirm  the  Doings  of  Justices  of  the  Peace  whose  Commissions  have 
expired,  or  may  hereafter  expire  and  be  again  renewed. 

WHEREAS  by  the  Constitution  of  this  Commonwealth,  the 
commissionb  of  Justices  of  the  Peace  expire  at  the  end  of  seven 
years  ;  and  whereas  it  has  heretofore  happened,  and  may  here- 
after so  happen,  that  much  business  whicn  has  been  or  maybe 
begun  by  tnem,  in  the  execution  of  the  duties  of  their  omce, 
and  the  business  so  begjun  by  them  has  not  been  or  may  not  be 
completed  and  carried  into  full  execution  before  the  expiration 
of  the  said  term  of  their  commissions ;  and  as  doubts  have 
arisen,  whether  such  actions,  doings  and  proceedings,  can  sur- 
vive and  remain  valid  after  the  expiration  of  the  term  of  such 
former  commissions,  and  be  again  re-assumed  and  proceeded 
upon,  after  such  commissions  have  or  shall  be  renewed : 
•  Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives^ in  General  Court  assembled't  and  by  the  authoriN  of  the 
same^  That  all  such  actions,  doings  and  proceedings  of  Justices 
of  the  Peace  withm  this  Commonwealth,  which  have  been  re- 
assumed  and  carried  into  execution  since  the  renewal  of  their 
said  commissions,  be  and  they  hereby  are  confirmed  and  ren- 
dered valid,  to  all  legal  intents,  as  fully  as  if  the  commissions, 
under  authority  whereof  they  ori^nated,  had  continued  in 
force,  until  the  final  issue  of  such  actions  and  proceedings  afore- 
said. 

Sect.  2.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  all  Justices  of  the  Peace,  as  aforesaid,  before  whom  ac- 
tions may  be  commenced  under  former  commissions,  and  such 
commissions  have  or  shall  expire  before  judgment  has  been  or 
shall  be  rendered  thereon,  or  judgment  being  rendered,  the 
same  remains  in  whole  or  in  part  unsatisfied,  such  Ji^tices  of 
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the  Peace,  wbp  have  heretofore  or  shall  hereafter  have  their 
said  commissions  seasonably  renewed,  and  being  duly  qualified 
agreeably  to  the  Constitution  of  this  Commonwealth,  to  act  un- 
der such  commissions,  be  and  they  hereby  are  authorized  and 
empowered  to  render  judgment  and  issue  execution  on  all  such 
actions,  commenced  as  aforesaid,  in  the  same  manner  as  if  the 
commissions  under  which  such  actions  were  or  may  be  com- 
menced, were  in  full  force.    [June  20,  1788.] 

An  Act  in  addition  to  the  Act,  <«  for  .regulating  the  Proceedings  on  Probate  Bonds  Chap»  20* 
in  the  Courts  of  common  Law,  and  directing  their  Form  in  the  Supreme  Court  of  ..oc  ^k  ec 
Probate."  1786  ch.  56. 

WHEREAS  in  and  by  the  last  section  of  the  said  Act  it  is  Preamble, 
enacted,  "  That  when  judgment  shall  be  rendered  upon  any 
probate  bond,  against  the  obligors,  their  executors  or  adminis- 
trators, and  the  party  or  parties  against  whom  such  judgment 
shall  be  rendered,  shall  by  law  be  entitled  to  a  review  thereof, 
execution  shall  be  suspended  or  stayed  in  such  counties  as  have 
but  one  Supreme  Judicial  tlourt  annually,  for  the  space  of  six 
calendar  months,  to  commence  on  the  day  of  rendering  the 
judgment ;  and  in  such  counties  as  have  two  Supreme  Judicial 
Courts  annually,  execution  shall  be  suspended  until  the  next 
term  or  sitting  thereof  in  the  same  county,  to  the  end  the  said 
obligors,  their  executors  or  administrators  may  (if  they  see 
cause)  review  the  same.'' — By  reason  of  which,  all  attachments 
of  real  or  personal  property,  on  the  original  writ  for  bringing 
forward  such  suits,  are  rendered  useless  and  ine^ctual  for  sa- 
tisfying the  judginents  that  may  be  given  therein : 

Sect.  1.     Be  it  therefore  enacted  by  the^Senate  and  House  of 
Rqtresentatives^  in  General  Court  assembled^  and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  the  party  or  when  judg- 
parties,  for  whose  use  and  benefit  a  judgment  upson  any  pro-  "»«»*  «pon  w>y 
bate  bond  may  be  hereafter  rendered  (as  soon  a«  twenty-four  Jhaii*i^^re* 
hours  shall  be  expired  after  the  judgment  shall  be  entered  up)  after  rendered, 
to  sue  out  execuUon  thereupon,  any  thmg  in  the  said  recited  ^^^J^"^ 
section  to  the  contrary  notwithstanding :  rraoided^  The  person  Sueoutwwcu- 
or  persons  suing  out  the  same  execution  shall  give  bond  to  the  tion— 

a  or  parties  against  whom  the  same  shall  issue  (and  file  the  8*!j°8  ^"^  *• 
in  court  for  his  or  their  use)  in  double  the  siim  named  in  c^^ge— 
the  execution,  with  surety  or  sureties,  to  the  acceptance  of  the 
court,  with  condition  to  refund  and  pay  to  him  or  them  what- 
ever sum  or  sums  shall  be  received  or  levied  by  virtue  thereof^ 
more  than  sufficient  to  satisfy  the  final  judgment  that  may  be 
given  in  his  or  their  favour  upon  a  writ  of  review,  that  may  be 
commenced  thereupon  within  the  tune  by  law  limited  for  such  ^*^*4  w^" 
review:  Andif^  at  the  time  of  rendering  the  final  jiidgment  on  Tiew,asamat- 
the  review,  it  shall  appear  to  the  court  that  the  party  or  parties  ter  of  right—. 
suing  out  execution,  as  aforesaid,  have  received  or  levied  there-  *®*'  ^  '^'1 
on  a  larger  sum  than  the  final  judgment,  it  shall  :ind  may  be 
lawful  for  the  same  court,  and  they  arc  hereby  autiiorized  and 
empowered  to  enter  up  judgment  in  favour  of  the  obligee,  for 
the  restitution  thereof,  and  Uiereupon  to  issue  exec*  jtion  for  the 
same  against  the  said  obligors  (or  so  many  of  then  i  as  shall  be 
then  living)  in  as  fiill  and  ample  a  manner  as  thou;  ]h  a  suit  was 
commenced  and  prosecuted  on  the  same  bond. 


i     Digitized  by  VjOOQIC 


^36 


1788.- 


Chap.  21—27. 


When  suits 
shall  hereafter 
be  brought  on 
any  probate 
bond ;  what 
proceedings 
shall  be  had, 


SfiCTt  2.  And  be  it  Jurther  enacted  by  the  autluMty  aforesaid^ 
That  when  any  suit  shall  hereafter  be  brought  on  a  probate 
bond,  and  the  principal  obligor  named  m  the  bond  is  living  and 
resident  within  the  Government,  and  shall  not  be  named  in  the 
writ,  or,  if  named,  shall  not  be  attached  or  summoned  to  an- 
swer thereunto,  it  shall  and  may  be  lawful  for  the  court,  at  the 
request  of  the  swety  or  sureties  that  may  be  attached  or  sum- 
moned thereby,  to  continue  the  same  cause  to  the  next  term,  or 
to  some  distant  day  in  the  same  term,  if,  upon  a  consideration 
of  the  circumstances  attending  the  suit,  they  shall  determine 
such  continuance  reasonable  or  expedient ;  to  the  end  such 
surety  or  sureties  may  purchase  out  a  writ,  in  such  form  as  the 
■  same  court  shall  direct,  for  attaching  the  property,  securing 
the  person  or  summoning  the  principal  to  come  in  and  become 
a  partv  to  the  suit ;  and  in  case  the  principal,  (after  being  at- 
tached or  summoned  upon  such  process  fourteen  days,  or  more, 
prior  to  the  time  of  his  being  directed  to  appear  and  answer) 
shall  not  appear  and  answer,  the  court  are  hereby  authorized 
and  empowered  to  render  judgment  against  him  in  the  same 
way  and  manner  they  might  have  done,  had  such  principal  been 
duly  named  and  legally  summoned  by  the  original  writ  which 
commenced  the  suit,  and  he  had  neglected  to  appear,  or,  ap- 
pearing, had  neglected  to  make  answer  thereto. 

Sect.  3.  And  he  it  Jurther  enacted  by  tiu  authority  aforesaid^ 
That  a  law  made  and  passed  the  eighteenth  day  of  March,  one 
thousand  seven  hundred  and  eighty-jsight,  entitled,  ^  An  Act  in 
addition  to,  and  for  explaining  an  Act  passed  in  the  year  one 
thousand  seven  hundred  ana  eighty-seven,  entitled,  an  Act 
for  regulating  the  proceedings  on  probate  bonds  in  the  courts  of 
conunon  law,  and  directing  their  form  ip  the  Supreme  Court  of 
Probate,"  be  and  hereby  is  repealed.    [June  20,  1788.] 

An  Act  ./or  inccarporating  a  number  of  the  inhabitants  of  the  Town  of  Groton,  in 
the  Counnr  of  Middlesex,  of  the  Presbyterian  Denominatlito,  into  a  separate 
Parish.     [JVb».  19,  1788.] 

An  Act  to  incorporate  the  Plantation  known  by  the  name  of  Walpole,  in  the 
Oountj  of  Lnicoin,  into  a  Town  by  the  name  of  Nobleborougfa.  [JVbr.  20, 1788.} 

An  Act  for  confirming  to  Nathaniel  Gorham  and  Oliver  Phelpe,  Esquires,  a  certain 
Tract  of  Lani,  pursuant  to  a  contract  made  with  them  for  that  purpose.  [JVbr. 
21, 1788.] 

An  Act  for  granting  a  Lottery  for  the  purpose  of  purchasing  an  Orrery,  made  by 
Joseph  Pope,  for  the  use  and  benefit  of  the  University  at  Cambridge,  [JVbr.  21, 
1788.] 

CbxCP*  25.        ^^  ^^'^  ^^"^  naturalizing  Elisha  Bourn,  and  others,  therein  named.  [JVbr.  21, 1789.] 


Former  Act 
repealed. 

1787  ch.  42. 


Chap»  21. 

Chap.  22. 
Chap.  23. 

Chap.  24. 


Chap.  26. 

1786  ch.  43. 

Chap.  27. 

1787  ch,  43. 


An  Act  to  conuinue  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  eiglity-six,  entitled,  "An  Act  for  rendering  Processes  in  Law  less  ex- 
pensive," an  d  the  several  subsequent  Acts  in  addition  thereto.  [JVbr.  22, 1788.] 
Repealed— 1 788  ch.  67, 


An  Act  in  add  ition  to,  and  for  repealing  and  amending  a  certain  Part  of  an  Act 
passed  the  twenty-first  day  of  March,  one  thousand  seven  hundred  and  eighty- 
eight,  entitle  d  "  An  Act  for  incorporating  the  Plantation  of  New- Worcester,  so 
called,  or  Nt  >,9,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Orring- 
ton."    [JVbr. 22,  4788.] 


Digitized  by  VjOOQIC 


1788 ^Chap.  28—30.  337 

Aq  Act  for  setting  off  Itamc  Moffit,  and  others,  from  the  Town  of  Charlton,  in  the  (J^p^  28. 
County  of  Worcester,  and   annexing  them  to  the  Town  of  Oxford  in  the  same  " 

County.    \Ja,n.  5,  1789,] 

An  Act  to  regulate  the  Trial  of  Seizures  of  Goods  and  Merchandize,  for  Breach  of  C%aiD  99 
the  Laws  of  Impost  and  Excise.  \Jan,  5, 1789.]  Become  inoperative  by  the  re-  ^^'*Y'*  *^* 
peal  of  the  Impost  and  Excise  Acts. 

An  Act  for  erecting  Work-Houses  for  the  Reception  and  Employment  of  the  Idle  CfuW^  30. 
and  Indigent. 

WHEREAS  erecting  houses  for  the  employment  of  idle  per- 
sons, who  neglect  and  refuse  to  exercise  any  lawful  calling  or  j^  oeoji  ch  2 
business  to  support  themselves  and  families,  and  for  the  poor 
and  indigent,  that  want  means  to  employ  themselves,  may  be 
useful  to  the  public,  and  especially  to  such  towns,  as  shall  be 
concerned  in  such  an  undertaking : 

Sect.  1.     Be  it  therefore  enacted  In/  the  Senate  and  House  of 
Representatives^  in  General  Court  assembled^  and  hy  tlie  atUhoriUf 
of  the  same^   That  when  any  town,  in  this  Commonwealth,  shall  Any  town  may 
see  meet  to  erect  or  provide  a  house,  for  the  purpose  before  erect  or  pro- 
named,  such  town  shall  be,  and  hereby  is  fully  authorized  and  Joi^.''**''^" 
empowered  thus  to  do ;  and  the  towns  aforesaid,  as  well  as 
those  who  have  already  erected  such  houses,  are  hereby  em-  Empowered  to 
powered,  at  their  annual  meeting  for  the  choice  of  town  oflS-  choose  over- 
cers,  to  choose  three,  five,  seven,  or  more  overseers  of  the  said  "*'*• 
house,  who  shall  have  the  inspection  and  government  thereof, 
with  full  power  of  appointing  a  master,  and  needful  assistants, 
for  the  more  immeaiate  care  and  oversight  of  the  persons  re- 
ceived into,  or  employed  in  the  said  house ;  which  overseers.  Overseers  to 
once  in  every  month,  and  at  other  times  as  occasion  shall  re-  J^droaJtenecS- 
auire,  shall  assemble  together  for  the  purpose  of  determiping  fui  orders  and' 
tne  most  eligible  method  of  discharging  the  duties  of  their  o£  regulations. 
fice :  And  at  their  stated  monthly  meetings  shall  have  power 
to  make  needful  orders  and  regulations  for  such  house  ;  which 
orders  shall  be  binding  until  the  next  public  meeting  of  the 
inhabitants  of  such  town,  to  whom  such  orders  shall  be  pre- 
sented for  approbation ;  and  when  by  them  approved,  shall  be 
obligatory,  until  revoked  by  the  town. 

Sect.  2.    And  be  it  Jurther  enacted  hy  the  authority  aforesaid^ 
Then  when  any  number  of  towns  shall  agree  (at  their  joint  Any  number  of 
charge,  and  for  their  common  benefit)  to  erect  or  provide  a  townsthatsbau 
work-house  for  the  employment  of  persons  residing  in  such  JJSriT-^use^*  * 
towns,  that  are  indigent  or  idle,  or  to  purchase  land  whereon  are  vested  with 
to  erect  such  house,  or  for  the  accommodation  thereof,  they  P*^^*'  ^^^^  ^^ 
shall  be  and  hereby  are  vested  with  power  and  authority  thus 
to  do  ;  and  the  ordering  and  governing  the  same,  making  the 
necessary  repairs  thereof,  appointing  a  master  and  other  assist- 
ants, andf  the  power  of  removing  him  or  them  from  their  re- 
spective offices  or  trusts,  for  irregular  behaviour,  incapacity,  or 
for  other  sufficient  cause,  shall  be  vested  in  overseers,  to  be 
from  year  to  year  specially  chosen  by  the  several  towns,  at 
their   annual  meeting  for  the  choice  of  town  officers,  each  overseers  to  be 
town  to  choose  three,  unless  all  the  towns  engaged  in  the  un-  annually  ap- 
dertaking  shall  agree  upon  a  difierent  number  :    And  in  case  P°''^**'^* 
of  the  death  of  an  overseer,  or  his  removal  from  the  town 

VOL,  u  43 


Digitized  by  VjOOQIC 


338  1788. Chap.  30. 

for  which  he  was,  appointed,  the  vacancy  made  thereby  may 
be  supplied  by  such  town,  at  any  other  public  meeting  :  And 
if  any  town  concerned  shall  neglect  to  cnoose  such  overseers, 
in  such  case  the  person  or  persons  chosen  in  the  other  towns 
may  proceed  in  all  affairs  of  the  said  house,  any  such  neglect 
notwithstanding. 

Sect.  3.     And  he  itjurther  enacted  by  the  authority  aforesaid^ 
Times  and        That  there  shall  be  stated  quarterly  meetings  of  all  the  over- 
fn'^"a^ed**°^*^'  seers,  on  the   first  Tuesday  of  the  months  of  January,  April, 
meetings  of  the  Julv  and  October,  annually,  to  be  held  at  the  work-house,  in 
overseers.         or(kr  to  inspect  the  management,  and  for  directing  the  busi- 
ness thereof;  and  besides  those  stated  meetings,  intermediate 
ones,  to  be  held  at  the  work-house,  may  be  called  by  the  over- 
seers of  any  town  concerned ;  due  notice  of  the  time  and  oc- 
casion thereof  being  given  to  the  rest,  in  such  way  and  man- 
ner as  shall  be  agreed  upon  by  the  overseers,  at  any  general 
Overseers  em-   Stated  meeting :  And  the  said  overseers,  when  duly  assembled, 
^^*^w '<r***°  may  choose  a  moderator  ;  and  at  their  first  general  meeting 
choose  a  m<^    annually,  after  their  appointment,  they  shall  likewise  choose  a 
derator,  &c.      clerk,  to  enter  and  record  all  votes  and  orders  that  shall  be 
made  and  passed  by  the  overseers,  who  shall  be  sworn  to  the 
faithful  discharge  of  his  trust. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid, 
Empowered  to  That  the  overseers,  for  the  time  being,  at  a  general  quarterly 
sonabie^o'rdVrs  ^^^^^^St  Provided  one  half,  at  the  least,  of  the  whole  number 
and  by-laws,    chosen  are  present,  shall  have  full  power  and  authority  to  make 
all  reasonable  orders  and  by-laws,  not  repugnant  to  the  laws  of 
this  Commonwealth,  for  the  ordering  and  regulating  the  said 
house,  and  the  affairs  thereof;  which  orders  and  by-Yaws  shall 
continue  and  be  in  force  until  altered,  annulled  or  reversed  bv 
^wanoTto'th    ^^^^  ^^  ^^^^  successors  in  office,  and  may  likewise  agree  with 
roaster  or  as-    the  master  or  other  assistants,  and  order  meet  allowance  for 
sistants,  &c.      their  care  and  service ;  and  all  other  matters  of  less  importance, 
relating  to  the  said  house,  may  be  transacted  at  any  other 
meeting  duly  notified,  when  only  one  third  part  of  the  over- 
seers are  present,  subject  nevertheless  to  be  altered  or  revers- 
ed, at  any  general  stated  meeting. 

Sect.  5.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
Yearly  stipend  That  the  yearly  stipend,  or  allowance,  to  the  master  and  assist- 
and  asdstants,  ^^^'>  ^^er  and  above  what  is  provided  for  by  this  Act,  for  their 
how  paid.        care  and  trouble,  together  with  the  charge  of  keeping  the  houso 
in  repair,  shall  be  paid  by  the  several  towns  concerned,  in  pro- 
portion as  they  are  taxed  to  the  Government,  at  the  time  the 
expense  is  incurred,  or  in  such  other  proportion  as  all  the 
towns  concerned  shall  agree  upon :  And  if  any  town  or  towns 
shall  refuse  or  neglect  to  advance  or  reimburse  their  respec- 
tive proportions  of  such  allowance,  or  other  charges  before- 
mentioned,  after  they  shall  have  been  stated  and  adjusted  by 
the  overseers,  the  same  may  be  recovered  of  such  delinquent 
town  or  towns,  in  any  court  proper  to  try  the  same,  by  action 
to  be  brought  by  such  person  or  persons,  as  the  overseers  shall,, 
in  writing,  appoint  for  that  purpose. 
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Ssct.  6.    And  be  it  farthtr  enacted  hy  the  authority  aforesaid^ 
That  any  two  or  more  of  the  overseers,  in  any  town  already  Overseers  em- 
provided  with  such  house,  and  any  two  or  more  of  the  over-  powered  to 
Beers,  in  any  town  that,  either  by  themselves,  or  in  conjunc-  work^house  * 
tion  with  other  towns,  shall  hereafter  erect  a  work-house,  be  such  persons 
and  they  are  hereby  authorized,  empowered  and  directed,  to  "^f  ^edLc^d* 
commit  to  such  house,  by  writing,  under  the  hands  of  the  said  uawe. 
overseers,  to  be  employed  and  governed  according  to  the  rules 
and  orders  of  the  house,  any  person  or  persons,  residing  in  such 
town,  that  are  in  this  Act  declared  liable  to  be  sent  thither : 
Prtmdedf  That  no  ereater  number  of  persons,  belonging  to  any  Proviso, 
town,  be  received  mto  the  house,  than  such  town's  proportion 
of  the  said  house,  to  be  allotted  them,  can  accommodate,  when 
the  receiving  them  will  exclude  or  incommode  such  as  belong 
to  other  towns ;  and  an  order  of  commitment  from  two  or  more 
overseers,  directed  to  a  constable  of  the  same  town,  shall,  by 
such  constable,  be  obeyed  and  executed. 

Sect.  7.    And  be  it  farther  enacted  hy  the  authority  aforesaid^ 
That  the  persons  who  shall  be  liable  to  be  sent  unto,  employed  Description  of 
and  governed  in  any  work-house  erected  or  to  be  erected,  by  {^*^°ent*or* 
one  or  more  towns,  in  pursuance  of  this  Act,  are,  all  poor  and  employed  in 
indigent  persons  that  are  maintained  by,  or  receive  alms  from  J"y  ^o^k- 
the  town ;  also  all  persons  able  of  body  to  work,  and  not  hav-    °"^* 
ing  estate  or  means  otherwise  to  maintain  themselves,  who  re- 
fuse or  neelect  so  to  do,  live  a  dissolute,  vagrant  life,  and  exer- 
cise no  ordinary  calling  or  lawful  business,  sufficient  to  gain  an 
honest  livelihood,  and  all  such  as,  having  some  ratable  estate, 
but  not  sufficient  to  qualify  them  to  vote  in  town  affairs,  do  ne- 
glect the  due  care  and  improvement  thereof,  and  such  as  spend 
tneir  time  and  property  in  public  houses,  to  the  neglect  of  their 
proper  business,  or  by  otherwise  mispending  what  they  earn, 
to  the  impoverishment  of  themselves  and  their  families,  are 
likely  to  become  chargeable  to  the  town,  or  to  the  Common- 
wealth. 

Sect.  8.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  town  shall  refuse  or  neglect  to  provide  its  propor-  Towns  that 
tion  of  the  needful  furniture  for  such  house,  or  the  materials,  n.e«iect  ^  pro- 
implements  or  other  necessary  apparatus  for  carrying  on  the  l^,^t\\h^ ^ 
work  there  to  be  performed,  acconiing  to  their  agreement,  or  deprived  of 
as  shall  be  directed  by  the  overseers,  such  town  shall  be  de-  ^^^  privilege. 
prived  of  the  privilege  of  sending  any  person  thither,  until  they 
shall  comply  with  such  agreement  or  direction. 

Sect.  9.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  besides  the  aforesaid  proportion  of  materials  and  other  Towns  to  pro- 
things  to  be  found  by  the  towns  concerned,  each  town  may  raateri'aiV&" 
likewise  provide  such  other  materials  and  tools  for  work,  as  as  the  over- 
the  overseers  for  such  town  shall  determine  any  person,  by  ^«'»  shall  de- 
them  committed  to  the  said  house,  can  be  employed  about,  more  *^'"""®- 
advantageously:   And  the  master  of  the  house  shall  receive  Master  of  such 
such  materials  and  tools,  and  keep  them  separate  and  apart  Je^^jJc^^mT 
from  those  sent  from  any  other  town,  and  shall  be  accountable  teriai4"and"bo 
to  the  overseers  of  each  town  concerned,  as  well  for  the  prime  accountable. 
cost,  as  for  all  profits  and  earnings  that  shall  be  made  by  the 
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No  town  shall 
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of  anj  person  . 
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overseers. 
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for  being  dis- 
orderly. 


Clause  re- 
spcctiug  idle 
or  indigent 
persons  who 
are  foreigners 
and  not  legal 
inhabitants  of 
any  town. 


Profits  or  earn- 
ings of  the 
work,  how  ap- 
pJicd,  &c. 


labour  of  those  belongme  to  such  town,  under  his  care,  and 
shall  keep  a  register  of  the  names  of  the  persons  committed  ia 
such  work-house,  and  of  the  towns  to  which  they  respectively 
beilong,  with  the  time  of  their  being  received  mto,  and  dis- 
charged therefrom,  and  of  their  earnings,  that  the  same  may 
appear  to  any  of  the  overseers,  whenever  they  shall  incline  to 
inspect  them :  And  all  controversies  between  the  master  or 
keeper  of  such  house,  and  the  overseers  of  any  town,  touching 
his  accounts  or  other  his  affairs  whatever,  respecting  the  woric- 
house,  may  be  determined  by  the  overseers  of  the  nouse,  at  a 
general  or  quarterly  meeting. 

Sect.  10.  And  be  it  further  enacted  hy  the  authority  aforesaid^ 
That  no  town  shall  be  chargeable  for  the  relief  or  support  of 
any  person  committed  to  the  said  house,  who  was  not  sent 
thither  by  the  overseers  belonging  to  such  town,  nor  shall  any 
person,  orderly  committed  to  the  said  house,  be  discharged 
therefrom,  but  by  the  overseers  that  made  the  commitment,  or 
by  the  overseers  at  a  general  or  quarterly  meeting,  or  otherwise 
by  the  Court  of  Common  Pleas  in  the  same  county,  upon  applica- 
tion to  them  made  for  that  purpose :  And  every  person  thus 
committed,  if  fit  and  able  to  work,  shall  be  kept  diligently  em- 
ployed in  labour,  during  his  or  her  continuance  there :  And  in 
case  the  person  so  committed,  shall  be  idle  and  not  perform 
such  reasonable  task  or  stint  as  shall  be  assigned,  or  shall  be 
stubborn  and  disorderly,  they  shall  be  punished  according  to 
,the  orders  that  shall  be  made  for  ruling,  governing  and  punish- 
ing the  persons  there  committed,  not  repugnant  to  the  laws  of 
the  government. 

And  whereas  it  sometimes  happens,  that  such  idle  or  indi- 
gent persons  are  foreigners,  and  nave  not  gained  a  leeal  inha- 
bitancy in  any  particular  town,  but  are  the  proper  charge  of 
the  Commonwealth : 

Sect.  11.  Be  it  further  enacted  hy  the  authority  aforesaid^  That 
when  any  foreigner  or  other  person,  not  a  legal  inhabitant  of 
any  town  within  this  Commonwealth,  shall  become  idle  or  in- 
digent, it  shall  be  the  duty  of  the  overseers  of  the  town  in  whicfc 
such  person  resides,  or  any  two  of  them,  to  commit  such  idle 
or  indigent  person  to  the  work-house  belonging  to  the  same  ^ 
town,  or  in  which  such  town  is  interested ;  and  the  person  or 
persons  so  committed,  shall  be  under  the  care  of  the  keeper  of 
such  house,  and  be  employed,  if  capable  of  labour,  in  the  same 
way  and  manner  as  is  herein  before  directed,  and  shall  be  sub- 
ject to  the  same  rules  and  regulations  as  others  committed  to 
said  house.  And  such  overseers  shall  keep  a  fair  account  of 
the  charge  of  supporting  such  idle  or  indigent  person  from 
time  to  time,  and  shall  exhibit  the  same  once  in  every  year, 
at  the  least,  to  the  General  Court,  for  allowance  and  payment, 
deducting  therefrom  the  amount  of  such  person's  earnings. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  one  third  part  of  the  profits  or  earnings  of  the  work,  done 
by  the  persons  detained  in  such  house,  shall  be  to  the  master, 
for  and  towards  his  support,  over  and  above  such  further  an- 
nual stipend  as  the  overseers  may  allow  him :  And  the  prime 
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^todc,  together  inth  the  other  two  thirdi  of  the  profits,  shtU  be 
disposed  of  by  the  overseers  of  the  respective  towns,  to  whom 
it  belongs,  either  to  the  master  towards  his  services,  or  for  the 
support  of  the  families  of  the  persons  there  detained,  if  any 
sucQ  they  have,  or  otherwbe  for  the  use  of  such  town,  as  occa- 
sion shall  require. 

Sect*  13.    And  be  it  Jurther  enacted  hy  the  authority  aforesaid^ 
That  any  work-house,  erected  or  provicfed  as  aforesaid,  may  be  Any  work- 
discontinued  or  applied  to  any  other  use,  whenever  the  town  Sj*^J^"nucd! 
or  towns  concernea  shall  find  their  circumstances  require  it, 
and  shall  agree  thus  to  do.    Provided  nesDerthekss^  That  nothing  Proviio,  re- 
herein  contained  shall  be  understood  to  abridge  the  town  of  »pectin|  the 
Boston,  or  the  overseers  of  the  poor  thereof,  of  any  privilege  {^1"  ^ 
or  power  respecting  a  work-house,  granted  unto  them,  by  a  law 
passed  in  the  year  one  thousand  seven  hundred  and  thirty- 
five  ;  but  the  same  law,  entitled,  "  An  Act  for  employing  and  8^9  Geo.  n. 
providing  for  the  poor  of  the  town  of  Boston,^  and  every  clause  c^«  3' 
mereof,  is  hereby  established,  ratified  and  confirmed:    Pro*  Proviso, *#- 
vided  also^  That  nothing  herein  contained  shall  be  so  construed  apectii^  *• 
as  to  abridge  the  town  of  Salem,  or  the  overseers  of  the  poor  ^"^^  Saiem. 
thereof,  of  any  privilege  or  power  granted  unto  them  by  an 
Act  passed  the  twenty-sixth  aay  of  January,  one  thousand  se- 
ven nundred  and  seventy-three,  entitled  "An  Act  for  employ-  isoeo.  ill.— 
ing  and  providing  for  the  poor  of  the  town  of  Salem,  and  for 
the  better  regulatmg  the  work-house  in  said  town ;"  but  the 
same,  and  all  other  Acts  relative  to  work-houses  heretofore 
erected  in  any  particular  town,  and  every  clause  of  such  Acts, 
are    hereby  established,    ratified  and  confirmed.    [Jan.  10, 
1789.] 

An  Act  for  incorporating  the  Township  Number  Four,  on  the  east  side  of  Pcnob-   Chap.  3 1 
scot-River,  conunonly  called  Naskeeg,  in  the  County  of  Lincoln,  into  a  Town       ^^  *       ' 
by  the  name  of  Sedgwick.    [Jan,  12,  1789.] 


An  Act  to  set  off  John  Dickinson,  and  others,  from  the  Town  of  Hadley,  in  the  Chap*  32* 
Coun^  of  Hampshire,  and  to  annex  them  to  the  Town  of  Amherst,    fjan.  15, 
1789.J 

An  Act  in  addition  to  an  Act,  entiUed,  '*  An  Act  repealing  an  Act  passed  in  the  Chop.  33* 
year  of  our  Lord  one  thousand  ^even  hundred  and  eighty-three,  entitled,  an  Act  1737  ^^x,  13« 
for  raising  by  Lottery  the  Sum  of  three  thousand  pounds,  for  the  purpose  of 
building  a  Glass-House,  and  promoting  the  manu&cture  of  Crown  and  other 
Glass  in  Boston  ;^  and  for  the  purpose  of  promoting  the  Manufacture  of  Crown 
and  other  Glass  within  this  Commonwealth.    [Jan,  20,  1789.] 

An  Act  for  incorporating  certain  Persons,  therein  named,  by  the  name  of  The  Ch4lD*  34* 
Trtistees  of  the  Grammar  School  in  the  Easterly  Part  of  the  Town  of  Box-       ^^* 
bury,  and  for  repealing  all  the  Laws  heretofore  made  for  that  purpose.    [Jm* 
21,  1789.] 

An  Act  to  set  off  to  the  Patentees,  and  other  Purchasers,  certain  lands  on  the  Chap*  35* 
Island  of  Chapequiddick,  in  the  County  of  Dukes  County,  and  fiaally  to  adjust 
and  determine  all  Disputes  between  the  said  Patentees  and  other  Purchasers,  and 
the  Indians  on  the  said  Island,  and  to  prevent  Cattle,  Horses,  Sheep,  Goats  and 
Swine  from  going  at  large  on  the  said  Island  at  certain  seasons  of  the  year. 
[Jan,  26,  1789.]    Add.  acts— 1790  ch,  7  :  1796  ch.  14. 

An  Act  to  incorporate  the  Plantation  known  by  the  name  of  St.  Georges,  in  the  Chop*  36* 
County  of  Lincoln,  into  a  Town  by  the  name  of  Gushing.    [Jan*  28, 1789«] 

An  Act  for  incorporating  Long-Ishmd  Rantation,  with  the  Islands  adjacent,  in  Chop*  37* 
the  County  of  LincolD,  into  a  Town  by  tlie  name  of  Islebotoug h,    [Jan,  38,      ^^ 
1789.] 
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Chun    *lft        ^^  A^  ^'  *^*  ^"*'  regulating  of  the  Indian,  Mulatto  and  Kegro  Propria* 
V//IO/I.  oo.  ^^^  ^^^  Inhabitante  of  the  Plantation  called  Marsbpee,  in  the  Coun^  of 

Barastable. 

Preamble.  WHEREAS  the  provisions  already  made  by  law  respect- 

1788  ch.2*  ing  the  indian,  mulatto  and  negro  proprietors  and  inhabitants 
of  the  plantation  called  Marshpee,  in  the  county  of  Barnstable, 
are  insufficient  to  the  well  ordering  and  managing  their  affairs, 
and  protecting  them  and  their  property  against  the  arts  and 
designs  of  those  who  may,  from  time  to  time,  be  disposed  to 
take  the  advantage  of  their  weakness : 

Sect.  1.   Be  it  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives^ in  General  Court  assembled^  and  by  the  authority  of 
A  board  of        the  same^  That  a  board  of  overseers  shall  be  established,  consist- 
ertabuSbed^  ^  ^"S  ^^  ^^^  discreet  and  disinterested  persons  (two  of  whom  to 
be  inhabitants  of  the  county  of  Barnstable,  and  the  other  three 
of  the  adjoining  counties)  and  shall  be  appointed  as  is  herein 
after  directed ;  which  overseers  are  hereby  vested  with  full 
P^^^r  ^^^  authority  to  regulate  the  police  of  the  said  plan- 
Su  section  as  tation,  to  establish  rules  and  regulations  for  the  well  ordering 
directs  a  board  and  managing  the  affairs,  interest  and  concerns  of  the  said  in- 
of  overseers      Jian,  and  Other  proprietors  and  inhabitants,  as  well  with  re- 
one  guardian,    spect  to  the  improvement  and  leasing  out  of  their  lands  and 
repealed—       tenements,  regulating  their  streams,  ponds  and  fisheries,  per- 
1807  ch.  109.]    ambulating  their  lines,  and  meting  out  lots  for  their  particular 
improvement,  as  with  respect  to  their  bargains,  contracts,  wagee 
and  other  dealings,  and  to  take  due  care  of  their  poor,  and  that 
their  children  be  bound  out  to  suitable  persons,  of  sober  life 
Stated  meet-     and  conversation.    And  the  said  overseers  are  empowered 
*  wwMjrs  di-     ^^^  directed  to  hold  stated  meetings,  elect  a  moderator,  secre- 
rected  to  be"     tary  and  treasurer,  and  may,  if  they  judge  it  necessary,  ap- 
heW«  point  some  suitable  person  or  persons  to  act  under  their  direc- 

tion, as  a  guardian  or  guardians  to  the  said  indian  and  other 
proprietors,  and  to  carry  into  execution  their  said  regulations 
and  orders  (which  guardian  or  guardians  shall  give  bonds  to 
the  said  board  of  overseers,  for  tne  faithful  discharge  of  their 
trust,  and  to  render  in  to  the  said  overseers,  and  settle  their 
accounts  once  every  year,  and  oftener,  if  required)  and  when- 
ever the  said  board  shall  judge  the  continuance  of  the  said 
guardians  in  their  said  trust  inexpedient  or  unnecessary,  they 
may  remove  them. 
Orerseers  and        Sect.  2.    And  be  it  enacted^  That  the  said  board  of  over- 
guardians  vest-  seers,  or  the  guardians  whom  they  may  appoint,  are  hereby 
todsmaSlind  ^^^^^  ^*^  power  and  authority  to  demand  and  receive  any 
receive  dues,     property,  dues  or  wages,  which  now  arc  or  hereafter  may  be 
*c«  detained,  withheld  from,  or  justly  owing  to  said  proprietors, 

or  any  of  them,  by  any  person  or  persons,  and  to  institute  and 
bring  forward,  in  their  own  names  and  capacities,  any  action 
or  actions  for  the  recovery  thereof,  as  likewise  for  any  illegal 
entries,  or  trespasses,  which  have  been,  or  may  be  made  or 
committed  on  their  lands,  tenements,  fisheries  and  other  pro- 
perty ;  or  for  any  fraud  or  injury  done  to  them  or  any  of 
them,  and  the  same  action  or  actions  to  pursue  to  final  judg- 
ment and  execution ;  and  shall,  at  all  times,  have  full  power 
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and  authority  to  examine,  adjust  and  settle  all  accounts  and  OrersMrs  em- 
controversies  between  them  or  any  of  them,  and  any  white  {5^^^7*!:otu^ 
person  or  persons,  for  voyages  or  other  services  and  transac-  versies  and  ac- 
tions whicn  remain  unsettled,  or  which  may  hereafter  be  done  counu. 
or  arise ;  as  likewise  to  adjust  and  bring  to  a  settlement  all  ac- 
counts and  proceedings   of  any   former  guardian,  trustee  or 
overseer,  taking  effectual  care  that  justice  be  done  therein  ; 
and  ma V.  also  bmd,  by  indenture,  the  children  of  the  poor  of 
the  saicT  proprietors  to  suitable  persons,  of  sober  life  and  con- 
versation, as  they,  the  said  overseers  or  guardians,  may  judge 
necessary  and  convenient. 

Sect.  3.    And  he  it  farther  enacted^  That  no  lease,  inden-  No  lease,  cove* 
ture,  covenant,  bond,  bargain  or  contract,  in  writing,  made  by  to^^°d|^3fbe 
any  of  said  proprietors,  shall  be  of  any  validity,  unless  it  be  valid,  unless 
made  by,  or  under  the  direction  of  said  board,  guardian  or  2J**i^"°*?*'' 
guardians,  or  with  their  consent  and  approbation ;  nor  shall  of  the^ver- 
any  action  be  brought  against  any  of  the  said  proprietors  upon  seers  or  guar- 
any  Account,  for  goods  sold  and  delivered,  services  done  and  **'"'• 
performed,  or  for  money  had  and  received,  to  the  use  of  an- 
other, unless  such  account  shall  have  been  first  examined  by 
the  said  overseers,  guardian  or  guardians,  and  by  them  ap- 
proved. 

Sect.  4.  And  he  it  farther  rnacted^  That  the  said  overseers  Overseers  to 
shall  keep  a  fair  and  regular  account  of  all  their  transactions,  ^••Pj^  fair  and 
and  of  all  the  rents  and  profits  arising  from  their  the  said  pro-  ^unroi^eir 
prietors'  lands,  tenements  and  fisheries,  or  otherwise,  and  of  all  transactbns. 
money,  wages  or  incomes,  which  they  may  receive  from  time 
to  time  belonging  to  the  said  proprietors  or  any  of  them,  and 
shall  distribute  to  them  their  respective  rights,  dues  and  shares, 
after  deducting  the  reasonable  expense  of  conducting  their  said 
business,  payment  of  their  just  aebts,  and  (from  the  common 
profits)  providing  for  the  sick  and  indigent,  and  reserving,  from 
time  to  time,  such  smn  or  sums  as  can  conveniently  be  spar- 
ed, for  the  support  and  continuance  of  religious  instruction 
amon^  them,  and  the  schooling  of  their  children  ;  and  they, 
the  said  overseers,  shall  state  their  accounts  annually,  and  lay  To  state  their 
the  same  before  the  Governor  and  Council  for  approbation  JSy^^JS^BT"* 
and  allowance:  And  the  Governor,  with  the  advice  of  the  the  same  be^re 
Council,  is  hereby  authorized  and  empowered  to  appoint  such  ^«  Governor 
overseers,  and  to  fill  up  vacancies,  whenever  by  deatn,  resigna-  "^   ouncu. 
tio^,  removal  out  of  the  Commonwealth,  or  otherwise,  they 
may  happen ;  to  displace  them,  or  any  of  them,  for  want  of 
ability  or  integrity,  or  other  reasonable  cause,  and  to  audit 
their  accounts. 

Sect.  5.    And  be  it  enacted^  That  no  liberty  or  pretended  No  wood,  tim- 
liberty,  from  the  proprietors,  or  any  of  them,  for  cutting  off  JS'cit'^^iiider'^ 
any  wood,  timber  or  najr,  milking  pme-trees,  carrying  off  any  pretence  of 
ore  or  grain,  or  for  planting  or  improving  any  of  said  lands  or  ^'^''JJ?™ 
tenements,  without  tne  approbation  of  said  overseers,  guardian  torsf     *" 
or  guardians,  shall  be  any  bar  in  any  of  their  action  or  actions. 
Provided  nothing  herein  shall  be  construed  to  defeat  any 
lease  or  indenture  heretofore  made  agreeably  to  law.    And 
the  lands  and  tenements  of  said  proprietors  shall  not  be  liable 
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Plroprietors  to 
have  the  bene- 
fit of  an  Act 
for 'the  relief 
of  prisoners 
committed  for 
debt. 

1787  ch.  29. 


Folder  laws 
repealed. 


Chap.  39. 

Chap.  40. 

Cpiap.Al. 
Chap.  43« 

Chap.  43. 

Chcgp.  44. 
26  Geo.  II.— 


Horses  that 
shall  be  suffer- 
ed to  go  at 
large,  shall  ,be 
kept  constantly 
fettered. 


When  (he  •wn- 
er  of  any  horse 
kind  going  at 
large  is  un- 
known ;— 
proceedings  in 
such  cases.   * 


Proviso,  that 
towns  may 
grant  liberty 
A>r  horses  to  go 
at  large. 


to  be  taken  in  execution  for  debt«  And  if  any  of  said  piYv 
prietors  shall  be  committed  in  execution  fof  debt,  he,  she  or 
they  shall  have  the  same  benefit,  from  an  Act,  entitled,  **  An 
Act  for  the  relief  of  poor  prisoners  who  are  committed  by  exe- 
cution for  debt,"  as  any  white  person  now  hath,  who  has  no 
estate,  their  being  proprietors  notwithstanding,  and  the  oath 
shall  be  varied  accordingly. 

Sect.  6.  And  be  it  further  enacted^  That  all  laws  heretofore 
made  respectins;  the  said  Marshpee  Indians,  be  and  hereby 
are  repealed.  {Jan.  30, 1789.]  Add.  acts — 1789  ch.  52 :  1807 
ch.  109. 

An  Act  to  incorporate  a  Plantation  on  the  east  side  of  Penobscot-River,  in  the 
County  of  Lincoln,  called  Township  Number  Five,  or  Blue-Hill  Bay,  into  a 
Town  by  the  name  of  Blue-Hill.    [Jan.  30, 1789.] 

An  Act  for  incorporating  Deer-Island  Plantation,  LitUe  Deer-Island,  and  the  Isles 
of  Holt,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Deer-Isle*  [Jan. 
30,  1789.1 

An  Act  to  ascertain  the  Boundary  Line  between  Templeton  and  Gerry.  [Jan. 
30,  1789.] 

An  Act  incorporating  the  Wardens  and  Vestry  of  Christ  Church  (so  called)  in 
Boston,  for  certain  Purposes.     [Jan.  30, 1789.] 

An  Act  for  incorporating  certain  Persons  by  the  name  of  The  Proprietors  of  the 
Beverly  Cotton  Manufactoiy.    [Feb.  3, 1789.] 

An  Act  to  prevent  Damage  by  Horses  going  at  large. 

Sect.  1.  BE  it  enacted  by  tkt  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  all  horses  and  horse  kind,  (of  one  year  old  and  upwards) 
that  shall  be  suffered  to  go  at  large,  shall  be  constantly  fettered 
with  a  suflScient  pair  of  fetters,  from  the  fifteenth  day  of  April, 
to  the  first  day  of  November ;  and  the  owner  of  any  such  horse, 
or  horse  kind,  that  shall  be  foundgoing  at  laree  on  the  common, 
or  ways,  in  any  town  in  this  Commonwealth,  not  being  suffi* 
ciently  fettered,  shall  forfeit  and  pay  the  sura  of  three  shillings, 
to  be  recovered  by  action  of  debt,  by  the  field-driver,  or  any 
Other  person  who  will  sue  for  the  same,  before  a  Justice  of  the 
Peace  in  the  same  county,  one  third  part  to  the  use  of  the  poor 
of  the  town  where  such  owner  dwells,  and  the  other  two  thirds 
to  the  use  of  the  prosecutor. 

Sect.  2.  And  be  it  ^rther  enacted.  That  when  the  owner 
of  any  horse  kind,  gomg  at  large,  without  being  fettered,  as 
this  Act  requires,  is  unraiown ;  m  such  case,  the  field-driver, 
or  any  other  person,  may  impound  them,  and  otherwise  pro- 
ceed with  them  as  the  law  directs,  in  the  case  of  stray  beasts : 
And  when  the  owner  s^pears  to  demand  such  horse,  he  shall 
pay  the  three  shillings  lorfeiture  for  each  horse  kind  unlaw- 
fully at  large,  for  the  uses  aforesaid,  before  delivery.  Provided 
alwajfs,  That  it  shall  be  in  the  power  of  any  town,  at  the  annual 
meetmg  in  March  or  April,  by  a  vote  thereof,  to  grant  lib- 
erty for  horses  to  go  at  large,  without  fettera,  within  the 
bounds  of  such  town,  or  in  such  parts  and  divisions  thereof 
as  the  town  shall  determine  most  for  the  benefit  of  the  inhabi- 
tants, between  the  said  fifteenth  day  of  April,  and  the  first  day 
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of  November ;  in  which  case  it  shall  be  lawfbl  for  any  person 
residing  therein,  to  suffer  his  horse  to  go  at  large  unfettered 
accordingly,  without  incurring  the  forfeiture  aforesaid:  Pro-  Further 
vided  further^  That  no  horse  of  the  male  kind,  being  ungelded,  proviso. 
and  more  than  one  year  old,  sh:\ll  be  permitted  to  go  at  large 
on  the  common  or  highways  with  or  without  fetters ;  and  the 
owner  of  any  such  ungelded  horse,  so  going  at  large,  shall  for- 
feit twenty  shillings,  to  be  recovered  in  the  manner,  and  for  the 
uses  herein  before  prescribed* 

Sect.  5.  And  he.  it  Jurther  enacted  hy  the  authority  aforesaid^ 
That  all  laws  heretofore  made,  permittmg  horses  to  go  at  large  '^"T]^**^' 
on  the  common,  be  and  hereby  are  repealed.    [Feb.  3,  1789.]  "*** 
Add.  act— 1793  ch.  19. 

An  Act  to  prevent  Damage  being  done  on  the  Salt  Marshes  in  the  Town  of  Arun-   Chap*  45. 
dell,  in  the  County  of  York,  br  Horsea,  Sheep  and  Cattle  being  suffered  to  run 
at  lavge  on  certain  Beaches,  Flats  and  Necks  of  land,  adjohiing  said  marshes. 
[Feb.  3,  1789.]    Add.  act— 1795  ch.  3. 

An  Act  to  set  off  Jonathan  Hardy  from  the  first  Parish  in  the  Town  of  Bradford,    Chap*  46. 
in  the  County  of  Eauex,  and  to  annex  bini  to  the  second  Parish  in  said  Town. 
[Feb.  9,  1789.] 

An  Act  directing  the  mode  of  prosecuting  Writs  of  Review,  after  the  Death  of  any   Chap*  47. 
or  all  of  the  parties  in  the  original  suit. 

WHEREAS  when  judgment  hath  been  recovered   in  any  Preamble, 
action,  upon  which  a  review  is  open  and  before  such   writ 
is  sued  out,  or  before  judgment  rendered  therein,  one  or  both 
of  ^he  parties  may  die,  and  doubts  have  arisen  whether  the 
judgment  in  such  cases  is  not  final :  for  the  clearing  of  which, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  Howe  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authoiitv  of  the  same^ 
That  when  in   any  real  action,  the  demandant  shall  recover  Mod«  of  pro- 
judgment  for  his  seizen  and  possession  of  the  demanded  tene-  of^revicw^afier 
ments,  and  shall  die  within  the  term  allowed  by  law  to  the  uie  death  of 
defendant  to  review  the  same  judgment,  it  shall  be  lawful  for  J^y  ^^  ^^  **f 
him  within  the  said  term,  to  sue  out  and  prosecute  his  writ  of  any?eaU?tjon. 
review  for  the  reversal  thereof,  against  the  person  in  the  actual 
possession  of  such  tenements,  or  against  him  who  hath  right  to 
nold  the  same  under  the  demandant,  in  case  the  said  judg-  [Parties  can- 
ment  shall  not  be  reversed,  or  both  of  them,  at  his  election :  not  now  re- 
And  when  in  any  such  real  action  as  aforesaid,  judgment  shall  ]^^*jj^l^°^ 
be  rendered  for  the  defendant  for  his  costs,  and  he  shall  die  i8i7ch.85.] 
within  the  term  allowed  by  law  to  the  demandant  to  review 
the  same  judgment,  it  shall  be  lawful  for  him  within  the  same 
term,  to  sue  out  and  prosecute  his  writ  of  review,  for  the  re- 
versal thereof,  against  the  person  in  the  actual  possession  of  the 
demanded  tenements,  or  against  him  who  hath  right  to  hold 
the  same,  under  the  original  defendant,  in  case  the  said  judg- 
ment shall  not  be  reversed,  or  both  of  them,  at  his  election. 
And  when  both  the  demandant  and  defendant,  or  either  of 
them,  shall  die  after  judgment  rendered  in  the  original  suit,  it 
shall  be  lawful  for  the  heirs  at  law  of  the  party  against  whom 
judgment  shall  have  been  rendered  in  such  suit,  or  for  any 
other  person  havin£  a  right  under  such  party  to  the  seizen  and 
possession  of  th^  demanded  tenements,  in  case  the  last  judg- 
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ment  shall  be  reversed  within  the  term  allowed  hj  law,  to  sue 
out  and  prosecute  their  writ  of  review,  for  the  reversal  there- 
of, in  manner  and  form  as  aforesaid,  or  against  the  party  who 
recovered  in  the  original  suit,  if  living:  And  in  tne  several 
cases  mentioned  in  this  enacting  clause,  the  same  proceedings 
and  judgment  shall  be  had,  rmUatu  mutandis,  as  would  have 
been  had  between  the  original  demandant  and  defendant,  if 
they  had  been  in  full  life,  and  the  writ  of  review  had  been  pend- 
ing between  them. 

Sect.  2.  And  be  it  farther  enacted  by  the  authority  aforesaid. 
Mode  of  pro-  'pj^^j  when  judgment  shall  be  recovered  in  any  personal  ac- 
of  «!^ewrafter  tion,  and  one  or  both  of  the  original  parties  snail  die  within 
the  death  of  the  term  allowed  by  law  to  review  the  same  jud&prnent^  no 
aljy'^TOrsonia"  ^^^  ^^  review  being  pending  between  them,  it  shall  Ibe  lawful, 
action.  either  for  the  surviving  party,  or  for  the  executors  or  admin- 

istrators of  the  deceased  party  or  parties,. where  both  of  them 
shall  die  as  aforesaid,  within  the  same  term,  to  sue  out  and 
prosecute  a  writ  of  review,  for  the  reversal  of  the  same  judg- 
ment :  And  the  same  proceedings  and  judgment  shall  be  had 
therein,  mutatis  mutandis,  as  would  have  been  had  between  the 
oridnal  parties. 

Sect.  3.    And  be  it  farther  enacted  by  the  authority  aforesaid. 
When  a  writ     That  if,  pending  a- writ  of  review  between  the  original  parties, 
peiiSng^whe-  whether  in  a   real  or  personal  action,  either   of  them   shall 
ther  in  a  real  die,  his  death  shall,  at  the  request  of  the  attorney  for  either 
Son*  and  either  P^^h  ^^  entered  upon  the  records  of  the  court,  and  the  cause 
pf  the  parties  shall  thereupon  be  continued,  to  the  end,  the  heirs  at  law  of 
s**'^"  ^f >  ^^^^  such  deceased  party,  or  other  person  interested  in  the  tene- 
shajf  b«"had.    ments  in  question,  as  aforesaid,  or  his  executors  or  administra- 
tors, as  the  case  may  be,  may  come  into  court,  and  take  upon 
them  the  prosecution  or  defence  of  the  same  suit  to  final  judg- 
ment :  And  if,  after  a  reasonable  time,  according  to  the  discre- 
tion of  the  court,  granted  for  this  purpose,  neither  of  them  shall 
appear  as  aforesjiid,  or  appearing,  shall  afterwards  become 
nonsuit,  or  be  defaulted,  then  the  same  proceedings  and  judg- 
ment shall  be  had  therein,  mutatis  mutandis,  as  would  have 
been  had  between  the  original  parties.     [Fe6.  9,  1789.] 

Chap*  48.  An  Act  for  tetting  off  Joseph  Perlcins  and  Jacob  Perkins  from  the  South  Parish  in 
Maiden,  and  annexing  them  to  the  North  Parish  in  the  said  Town.-  [Feb,  10, 
1789.1 

Kyhap*  49.       An  Act  in  addition  to  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven 
1781  ch  15  hundred  and  eighty -one,  entitled,  '<  An  Act  to  incorporate  certain  Physicians  by 

the  name  of  The  Massachusetts  Medical  Society.'' 

Preamble.  WHEREAS  some  doubts  have  arisen  with  respect  to  the  ex- 

tent of  the  powers  given  to,  and  duties  required  of,  the  said  so- 
ciety, by  the  Act  to  which  this  is  an  addition,  touching  the  ex- 
amination of  any  candidates  for  the  practice  of  physic  and  sur- 
gery, "who  shall  offer  themselves  therefor,  respecting  their 
skin  in  their  profession,"  as  well  as  with  respect  to  the  authori- 
ty of  the  said  society,  to  demand  and  receive  a  suitable  compen- 
sation for  their  time,  trouble  and  expense,  in  examining  candi- 
dates, and  for  the  letters  testimonial,  wnich  by  the  said  Act  they 
are  required  to  give  to  such  as  shall  be  approbated: 
For  removing  the  said  doubts, 
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StCT.  1 .  Be  it  enacted  iw  the  Senate  and  House  of  Sepresefntatvoes^ 
in  Oeneral  Court  assembled^  and  by  the  miihority  of  tht  same^  That  Socieiyto  point 
it  shall  be  the  duty  of  the*  said  Massachusetts  Medical  Society,  ^^|i*",jJ;.,7o^„*; 
in  order  more  effectually  to  answer  the  designs  of  their  institu-  for  candidates 
tion,  from  time  to  time  to  describe  an<J  point  ou^uch  a  medical  ?^^*y  ^^^^j 
instruction,  or  education,  afe  they  shall  judge  reqmsite  for  candi-  ^"*^®  pj^op^^. 
dates  for  the  practice  of  physic  and  surgery,  previous  to  their 
examination  before  them,  or  their  officers  appointed  for  said   . 
purpose,  respecting  their  skill  in  their  profession,  and  shall 
cause  the  same  to  be  published  in  three  news-papers,  in  three 
different  counties  within  this  Commonwealth :  And  every  can- 
didate examined  and  approved  by  the  president  and  fellows  of 
the  said  societv,  or  sucn  of  their  officers  or  fellows  as  they  shall 
appoint,  shall  Ibe  held  to  pay  such  reasonable  fees  of  olfece  as 
snail  be  established  by  the  said  society,  for  the  examination  of 
candidates  and  letters  testimonial  in  favour  of  such  as  shall  be 
approbated ;  and  the  treasurer  of  the  said  society,  forthe  time 
being,  shall  have  full  power  and  authority  to  sue  for  and  re* 
cover  the  same,  in  any  court  proper  to  try  the  same. 

Sect.  2.     And  be  it  further  enacted^  That  the  eighth  enact-  Part  of  a  for- 
ing  clause  of  the  said  incorporating  Act,  making  the  president  mer  act  repeal- 
or  such  other  person  or  persons  as  shall  be  elected  for  the  pur-  ®^' 
pose  of  examining  candidates,  each  and  every  of  them,  subject 
to  a  fine  of  one  hundred  pounds,  in  case  of  obstinate  refusal  to 
examine  any  candidate  offering  himself  th«refor,  be  and  it  is 
hereby  repealed. 

Sect.  3.    And  he  it  further  enacted^  That   from   and   after  ^.^^  ^^^  ^^^^^ 
passing  this  act,  whenever  the  officers,  appointed  for  examining  nateiy  refusing 
candidates  for  the  practice  of  physic  and  surgery,  shall  obsti-  to  examine 
nateiy  and  unreasonably  refuse  to  examine  such  as  may  apply  <^*™^*^***' 
therefor,  respecting  their  skill  in  their  profession,  the  officers  fo 
refusing  shall  be  subject  to  a  fine  not  exceeding  one  hundred 
pounds,  nor  less  than  twenty  pounds,  to  be  sued  for  and  re- 
covered by  the  candidate  injured,  and  to  his  own  use,  in  any 
court   within   this  Commonwealth,   proper   to   try  the  same. 
[Feb.  10,  1789.]     Further  add.  act— 1802  ch.  123. 

An  Act  to  enable  the  Town  of  Watertown  to  regulate  and  order  the  takins  of  the   Ckap*  50* 
Fish  called  Shad  and  Ale  wives,  within  the  limits  of  the  said  Town.     [Feb.  10, 
1789JExpired.    See  1797  ch.  75. 

An  Act  anthorizing  Executors  and  Administrators  to  make  Sale  of  Real  Estate   Chop*  51. 
mortgaged  to  their  Testators  or  Intestates,  and  such  as  they  shall  take  in  Exeoi- 
tion  in  certain  Cases.  *^ 

WHEREAS  doubts  have  arisen,  and  may  arise,  with  respect  Preamble. 
lo  the  extent  of  the  right,  interest,  title  and  estate,  which  exe- 
cutors or  administrators  may  have  in  houses,  lands  and  tene- 
ments mortgaged  to  their  respective  testators  or  intestates,  and  1735  ch.  5. 
also  the  rignt,  interest,  title  and  estate,  which  executors  or  ad- 
ministrat(M*s  may  have  in  houses,  lands  and  tenements,  set  off 
by  execution,  at  the  suit  of  executors  or  administrators,  for 
debts  due  to  the  estates  of  persons  deceased  :  For  the  better 
defining  and  declaring  the  law  in  those  respects. 

Sect.  1.  Be  it  enacted  6y  the  Senate  and  House  of  Representatives^ 
m  General  Court  assembled^  and  by  the  authority  of  the  same^ 
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That  whenever  any  person  or  persons,  to  whom  any  lands, 
tenements  or  hereditaments  may  be  mortgaged  for  the  pay* 
ment  of  debts,  or  the  performance  of  any  collateral  promise 
or  engagement  whatsoever,  shall  decease  before  recovery  oil 
seizen  and  possession  of  the  lands,  tenements  or  beredkamenls 
mortgaged,  that  then  the  debts  due  on  said  deed  of  oiortgage, 
and  the  lands,  tenements  or  hereditaments,  mortgaged  by  the 
same,  shall  be  assets  in  the  hands  of  executors  or  administra- 
tors, as  personal  estate,  and  the  executors  or  dtdmtnistratofn 
shall  have  the  same  control  and  power  of  disposal  of  all  the 
estate  which  the  said  deceased  had,  in  the  lands,  tenements  and 
hereditaments  mortgaged,  as  if  they  had  been  a  pledge  of  per- 
sonal estate ;  and  executors  or  administrators  may  bring  ac- 
tions for  recovery  of  seizen  and  possession  of  the  lands,  tcne^ 
ments  and  hereditaments  mortgaged,  as  aforesaid  ;  in  which 
actions,  it  shall  be  sufficient  to  declare  on  the  seizen  and  pos- 
session of  the  testator  or  intestate* 

Sect.  2.  And  be  U  Juriher  cnacUd^  That  whenever  execu- 
tors or  administrators  shall  recover  seizen  or  possession  of 
lands,  tenements  or  hereditaments,  mortgaged  as  aforesaid, 
the  executors  or  administrate^^  shaH  be  seized  and  possessed 
of  the  estate  so  recovered,  to  the  sole  use  and  behoof  of  the 
widow  and  heirs  of  the  intestate,  or  such  devisees  of  the  testa- 
tor, to  whom  said  estate  may  be  devised*  And  the  Court  of 
Probate  may  mal|^  distribution  of  the  same,  as  of  personal 
estate  accordingly,  unless  the  lands,  tenements  or  bereditar 
ments,  mortgaged  and  recovered  as  aforesaid,  shall  be  necessa- 
ry for  the  payment  of  debts,  legacies,  annuities  or  charges  of 
administration  ;  and  in  that  case,  the  said  executor  or  admin- 
istrator, having  obtained  license,  in  manner  as  by  law  provided, 
shall  have  full  right,  power  and  authority  to  dispose  and  make 
sale  of  the  whole  or  part  of  the  lands,'  tenements  or  heredita- 
ments, recovered  as  aforesaid,  as  though  the  testator  or  intes- 
tate had  died  seized  thereof,  subject  however  to  the  right  of 
redemption,  in  case  such  sale  shall  be  made  before  such  right 
shall  be  extinguished. 

Sect.  ^  And  be  it  further  enacted^  That  whenever  any  exe- 
cutor or  administrator  shall  recover  judgment  foy  any  sum  of 
money,  whereon  execution  shall  issue,  and  lands,  tgjjements 
or  hereditaments  shall  be  set  off  to  the  said  executor, or  ad- 
ministrator, in  discharge  of  the  said  execution,  the  said  execu- 
te* or  administrator  sliall  be  seized  and  possessed  of  the  whole 
estate  in  the  lands,  tenements  or  hereditaments  so  set  off,  to 
the  sole  use  and  behoof  of  the  widow  and  heirs  of  the  deceased 
intestate,  or  to  the  residuary  legatee  or  legatees  of  the  testator, 
as  the  case  may  be  ;  and  the  Court  of  Probate  may  make  dis- 
tribution orthe  same,  as  of  personal  estate,  accordingly ;  unless 
the  lands,  tenements  or  hereditaments  so  set  off,  on  the  said  exe- 
cution, shall  be  necessary  for  the  payment  of  debts,  legacies, 
annuities  or  chains  of  administration ;  and  in  that  case  the 
said  executor  or  administrator,  having  obtained  license,  in 
manner  as  by  law  provided,  shall  have  fuU  right,  power  and 
anthority  to  dispose  and  make  sale  of  the  whole  or  part  of  the 
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lands^  tenememtB  or  heredHflments  so  set  off  as  aforesaid^  sub* 
ject  however  to  the  right  of  redemptioiv  in  case  such  sale  be 
made  before  such  right  shall  be  extinguished. 

Sect.  4.    And  be  U  fiirtker  enaded^  That  after  executors  Executors  or 
or  administrators  shall  recover  seizen  and  possession  of  any  J^roccwTre" 
lands,  tenements  or  hereditaments   mortgaged  as   aforesaid,  demption  mo- 
or shall  become  seieed  and  possessed  of  lands,  tenements  or  ■«!• 
hereditaments,  bj  having  the  same  set  off  in  discbarge  of  an 
execution  as  aforesaid,  and  before  conveyance  or  assignment 
thereof,  in  manner  aforesaid,  if  any  mortgagor,  his   heirs, 
executors,  administrators  or  assigns,  or  the  person,  his  heirs, 
executors,  administrators  or  assigns,  whose  estate  has  been  le- 
vied upon  as  aforesaid,  shall,  withfii  the  time  limited  for  redeem- 
ing the  estate  mortgaged  or  levied  upon,  redeem  the  mortgaged 
or  levied  premises,  the  executors  or  administrators  shall,  in 
every  instance,  be  entitled  to  receive  the  said  redemptionHni>- 
ney,  and  are  hereby  authoriBed,  empowered  and  directed  to  * 

discharge  the  said  mortgaged  premises,  or  estate  levied  upon, 
by  release,  quitclaim,  or  other  legal  conveyance.  • 

Sbct.  5.    And  he  it  fiirther  enacted^  That  nothing  in   this  No  kit  wiH  to 
Act  contained  shall  be  construed  to  control  any  last  wfll  or  ^  conuoUed. 
testament,  or  any  part  thereof. 

Sect.  6.    And  he  it  further  emaeted^  That  an  Act  made  and  Former  Act  re« 
passed  the  twenty-seventh  day  of  Jane,  seventeen  hundred  and  v^^^^^^ 
eighty-six,  entitled,  "An  Act  authorizing  executors  and  ad-  nesch.  5. 
ministrators  to  make  sale  of  real  estate  mortgaged  to  their  tcs* 
tators  or  intestates,  and  such  as  they  shall  taRe  in  execution  in 
certain  cases,''  be  and  hereby  is  repealed.    [JP«k.  11,  17B9.] 

An  Act  for  fronting  a  Lottery  for  the  purpose  of  erecting  a  suitable  Building  for  Chop*  52. 
the  use  of  the  Free  School  in  Williamstown.     [Feb.  11,  1789.] 

An  Act  authorizine  Courts  having  criminal  jurisdiction,  to   awards  in  certain   Chap*  53* 
cases,  ConditionfU  Sentences  against  Offenders. 

WHEREAS  courts  having  criminal  jurisdiction  are  author-  Preamble* 
ized,  for  the  punishment  of  certain  offences,  to  award,  at  their 
discretion,  eitner  a  fine  or  imprisonment,  confinement  to  hard 
labour,  or  corporal  and   ignominious  punishment  of  the   of- 
fender : 

And  whereas  the  fines,  in  such  cases  imposed,  are  oftentimes 
avoided  by  thejnability  or  obstinacy  of  offenders,  who  remain 
in  prison,  at  the^ great  expense  of  the  counties  having  them  in 
charge,  which  discourages  the  infliction  of  fines : 

Sect.  1  •  Be  it  therefore  enacted  bv  the  Senate  and  House  of  R&Dre- 
sentativts  in  General  Court  assenwled^  and  by  the  authority  of  the 
same^  That  when,  before  any  court,  having  jurisdiction  there-  Conditional 
of,  any  person  shall  be  convicted  of  any  crime  or  offence,  J!"'*°^*d  dm 
which  by  law  is  punishable  by  a  fine,  or  by  ia^risonment,  cerrsOn  causes? 
confinement  to  hard  labour,  or  corporal  and  ignominious  pun- 
ishment of  the  offender,  at  the  discretion  of  such  court,  the 
justices  of  such  court  are  hereby  authorized  and  empowered, 
if  they  see  cause,  to  award  a  conditional  sentence  against  such 
offender,  and  to  order  such  offender  to  pay  a  fine  within  a 
limited  time,  to  be  expressed  in  such  sentence ;  and  in  default 
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thereof,  to  suffer  such  other  punishment  as  may  by  law  be  m- 
flicted  on  the  offender  for  such  offence. 
Sheriff  to  cause      Sect.  2*    And  be  it  Jnrther  enacted.  That  in  case  the  per* 
^ST"?*  ^  ^  ^"'  against  whom  such  sentence  shall  be  awarded,  shall  not 
*°  ^^  '  pay  the  fine  imposed  within  the  time  limited,  it  shall  be  the 

duty  of  the  sheriff  of  the  county,  having  charge  of  such  offen- 
der, to  cause  the  other  part  of  such  sentence  to  be  inflicted,  ac- 
cording to  the  form  ana  effect  thereof,  any  law,  usage,  or  cus- 
tom, to  the  contrary  notwithstanding,    [Fei.  13,  1789.] 

Chop*  54*       ^^  ^^^  ^'^^  bringing  to  a  speedy  Settlement  all  Accounts  subsisting  between  Towns 
^  and  sucb  persons  as  may  have  been  employed  by  them  in  enlisting  and  pay- 

ing Soldiers,  and  furnishiog  Supplies  for  the  late  Cominental  Army.    [Fed.  13, 
1789.] 

Chap*  55*  ^"  ^^"^  respecting  lost  Goods,  and  stray  Beasts. 

iow.ni.ch.7.      Sect.  1.     BE  it  enacted  hy  the  Senate  and  Htmse  of  Represenr 
1  Geo.  II.  ch.  7.  tatives^  in  General  Court  assembled^  and  hy  the  authority  of  the  same^ 
Money  or        That  whoever  shall  find  any  money  or  ^oods  lost,  of  the  value 
goods  found,     ^f  gix  shillings  or  upwards,  whereof  the  owner  is  unknown, 
«s.— notice*  ^   the  finder  shall,  within  ten  days  next  following,  at  the  furthest, 
bow  given.       give  notice  thereof,  in  writing,  unto  the  clerk  of  the  town  in 
which  they  are  found,  and  pay  him  one  shilling  and  six  pence, 
for  making  an  entry  thereof  in  k  book  to  be  kept  for  that  pur- 
pose, and  for  procuring  the  same  to  be  recorded  with  the  re- 
gister of  deeds  for  the  same  county,  as  is  in  this  Act  directed : 
And  the  finder  shall  also  cause  a  notification  thereof  to  be 
posted  up  in  some  public   place   within  the  same  town,  and" 
also  shall  cause  the  same  to  be  publicly  cried  therein,  on  three 
several  days,  provided  there  shall  be  any  public  crier  in  said 
If  the  money     town  :  And  if  the  money  or  goods,  so  found,  be  of  the  value  of 
or  goods  foi^   fort^  shillings  or  upwards,  then  to  be  cried  as  aforesaid,  and 
^^tkVhow  *  notice  thereof  posted  up  in  like  manner  in  the  same,  and  the 
given.  two  next  adjoining  towns,  within  one  month  next  afler  such 

finding. 
Stray  beasts  to       Sect.  2.     And  be  it  Jurther  enacted^  Th^it  every  person  who 
cried"  posted     ^^^^^  ^^^  ^^^  ^^^^  "P  ^^7  Stray  beast,  shall  cause  the  same  to 
and  withed.      be  entered,  with  the  colour  and  marks,  natural  and  artificial,  and 
also  to  be  posted  up  and  cried  in  manner  and  time  as  ^fore- 
said ;  and  likewise,  within  ten  days,  put,  and  from  time  to 
time  keep  a  withe  about  the  neck  of  such  stray  beast  (sheep 
only  excepted  from  being  withed)  on  pain  m  losing  all  his 
Finder  to  cause  charges  about  it  afterwards :  And  such  finder  of  lost  goods  or 
goods  or  strays.  Stray  beast,  shall  also,  within  two  months,  and  before  any  use 
to  be  apprais-  q,.  improvement  thereof  is  made  to  its  disadvantage,  procure 
from  the  town-clerk  or  a  Justice   of  the   Peace,   a   warrant, 
directed  to  two  such  disinterested,  judicious  persons,  as  the 
clerk  or  justice  shall  appoint,  returnable  into  tne  town-clerk's 
office  in  seven  days  from  the  date,  to  appraise  and  value  the 
goods  or  stray  beast,  upon  oath,  at  the  true  value  thereof  in 
money,  according  to  their  best  judgment,  and  to  administer  an 
oath  unto  them  for  that  purpose  accordingly ;  which   warrant 
and  oath  the  clerk  and  justice  are  hereby  respectively  author- 
ized to  issue  and  administer. 


Digitized  by  VjOOQIC 


l^fis-' 


Chap-  56.  331 


SacT.  3.    Ar\i  he  **  fi^rthtr  enacted^  That  if  the  owner  of  if  the  owner 
any  such  lost  money,  goods,  or  stray  beast,  appear  within  one  oSryear'^d'a 
year  and  a  day  next  after  such  notice  of  the  finding  given  to  day,  restitution 
the  town-clerk  as  aforesaid,  and  make  out  his  right  and  title  •*»»"  ^  "«»<*•• 
thereunto,  he  shall  have  restitution  of  the  same,  or  the  full 
value  thereof,  allowing  and  paying  three  pence  for  each  time 
it  was  cried,  and  the  money  paid  for  entering  the  same  as  I8i5cb.  i.    , 
aforesaid,  together  with  such  necessary  charges  as  shall  have, 
arisen  in  keeping,  notifying,  appraising,  and  necessary  travel 
respecting  the  business,  to  oe  liquidated  and  adjusted  by  some 
Justice  of  the  Peace  of  the  same  county,  in  case  of  disagree- 
ment betwen  the  owner  and  finder:  And  if  no  owner  appear 
within  one  year  and  a  day  as  aforesaid,  then  such  strays,  lost  peari^*pro^ 
money  or  goods,  shall  be  and  remain  to  the  finder,  he  paying  ceedt  to  be  di- 
one  half  of  the  value  thereof  (a  1  necessary  charges  being  first  )j*^®f  between 

jj^jv  J.         ^  ^.  .*^.      .i_^^  ®         r  the  finder  and 

deducted)  accordmg  to  appraisement,  unto  the  treasurer  of  the  poor  of  the 
such  town,  for  the  use  of  the  poor  thereof,  and  to  be  recovered  town. 
by  the  town-treasurer  (upon  neglect  or  refiisal  to  pay  the  same) 
as  in  other  cases* 

Sect.  4.    Be  it  Jurther  enacted^  That  the  town-clerk  shall  Town-clerk* 
once  every  two  months  transmit  to  the  register  of  deeds  in  the  copi'cs'ofau 
county  where  he  lives,  an  au  hentic  copy  under  his  hand  of  entries  of  lost 
all  entries  thSt  shall  be  made  with  him  of  lost  money,  goods,  ^^he^'isS* 
or  strays,  excepting  all  such    ost  goods  or  strays  as  shall  be  ©f  deeds? " 
delivered  to  the  owner  thereo*,  within  the  said  two  months, 
mnd  shall  pay  to  the  register  six  pence  for  each  copy  of  an 
entry  transmitted  to  him  as  aforesaid ;  and  the  register  shall  co^d^^rsame" 
keep  a  book,  wherein  he  shall  record  all  entries  transmitted  by 
the  town-clerk  as  aforesaid,  and  give  out  copies  of  the  same 
when  desired,  at  the  price  of  six  pence  for  each  copy,  and  for 
searching  such  record  shall  be  allowed  two  pence,  and  no 
more*     And  if  any  town-clerk  or  register  shall  neglect  or  fail  Penalty  for 
of  doing  his  duty,  as  by  this  Act  is  provided  and  directed,  "'•s*®*^*- 
their  respective  fees  being  paid,  or  tenaered  unto  them  as  is  in 
this  Act  mentioned,  he  shall,  for  every  such  neglect,  forfeit  and 
pay  the  sum  of  forty  shillings,  one  half  to  the  use  of  the  coun- 
ty, and  the  other  half  to  him  or  them  that  will  prosecute  and 
sue  therefor* 

Sect.  5.    And  be  it  Jurther  enacted^  That  if  any  finder  of  Penalty  on  Uic 
any  lost  goods,  money,  or  stray  beast,  of  the  value  of  six  shil-  J»^«*»  ^^^  "«8- 
lings  or  upwards,  shall  neglect  to  cause  the  same  to  be  enter-  in^  crySig'^fec. 
cd,  cried  and  posted  up  in  manner  and  time  as  before  directed, 
or  to  withe  such  stray  beast,  he  shall  forfeit  and  pay  the  fall 
value  of  such  goods,  money  or  stray  beast,  one  half  to  the  usp 
of  the  county,  and  the  other  half  to  him  or  them  that  will  pro- 
secute and  sue  for  the  same.     And  if  the  owner  of  any  stray  Penalty  for 
beast,  or  other  person,  shall  take  off  the  withe  from  the  same,  taking  off  the 
or  take  away  such  stray  beast  before  all  the  necessary  char^  ^'^®>  *^' 
arisen  for  entering,  crying,  notifying,  keeping  and  appraismg 
thereof  be  defrayed,  such  person,  so  offendmg,  shall  forfeit 
and  pay,  unto  the  finder  of  such  stray  beast,  the  full  valvie  of 
the  same. 
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No  strays  to  be       Skct.  6.    ^nd  be  it  further  enacted.  That  no  pers6n,  from  the 
made  at  cei-     fifteenth  day  of  April  to  the  first  day  of  November,  shall  take 

tain -easolM  ol  i      *  iS*  i*'      i  /•  i 

the  year.  up  any  horse,  gelding,  marc  or  other  beast  for  a  stray,  unless 

such  beast  be  taken  damage  feasant,  in  some  inclosure,  and 

impounded  for  that,  or  some  other  sufficient  cause* 

Former  laws         Sect*  7.    And  be  it  farther  enoctedy  That  all  acts  and   laws 

repealed.  heretofore  passed,  relating  to  strays  and  lost  goods,  be  and 

hereby  are  repealed.    [Feb.  13, 1789.]  Add.  act— 1815  ch.  1. 

Chap.  56.  ^^  ^^^  fjj,  regulating  Swine. 

5W.&M.ch.9.  Sect.  1.  BE  it  enacted  bjf  the  Senate  and  House  of  Reprt- 
iow.iii.ch.4.  seniatives^  in  General  Court  assembled^j  and  by  the  etuthority  of  the 
noe  c  .  .  ^^^^  'pjjg^j  there  shall  be  appointed  at  the  annual  meeting  in 
be^annuaiiy*^  March  or  April,  in  each  town  in  this  Commonwealth,  two 
chosen.  or  more  persons  for  hogreeves,  who  shall  be  chosen  and  sworn 

in  the  same*  manner  as  other  town  officers  ;  whose  duty  it 
shall  be  to  carry  the  regulations  made  by  this  Act  into  execu- 
tion ;  and  any  person  who  shall  suAer  his  swine  to  go  at  large 
Penalty  for       out  of  his  incIosurc,  shall  forfeit  and  pay  one  shilling  for  each 
swine  going  at   gwine  thus  sufiered  to  go  at  large,  to  be  recovered  with  costs  of 
^'^®*  suit  by  any  hogreeve  or  other  person  who  will  sue  therefor, 

before  a  Justice  of  the  Peace  in  the  same  county,  by  action  of 
When  swine  debt,  or  by  impounding  such  swine.  And  when  ?wine  are  im- 
ed*  *"na?^^"  P^"D<1^9  ^^  recover  the  penalty  incurred  by  this  Act  the  owner, 
bow^ecovered.  ^  known,  shall  be  notified  in  the  time  and  manner  by  law  di- 
rected, and  if  unknown,  such  notice  of  the  time,  place  and  cause 
of  impounding  shall  be  given,  as  the  law  in  that  case  hath  di- 
rected ;  and  if  no  owner  appear  within  three  full  days  after  the 
impounding,  to  pay  the  forfeiture  and  charges,  and  reasonable 
expense  of  keeping,  or  to  replevy  such  swine,  the  impounder 
may,  in  writing,  apply  to  a  Justice  of  the  Peace  of  the  same 
county,  or  to  the  clerk  of  the  same  town,  and  there  file  an  in- 
formation of  the  transaction  upon  oath ;  and  if  it  shall  appear, 
from  such  information,  to  the  satisfaction  of  the  justice  or  clerk, 
that  such  impounder  has  complied  with  the  directions  of  the  law 
in  such  cases,  then  such  justice  or  clerk  may  issue  a  precept  ia 
form  as  hereafter  prescribed,  to  any  constable  of  the  same  town, 
if  the  constable  himself  is  not  the  impounder,  or  interested  ; 
and  if  he  is,  to  any  other  discreet  or  disinterested  inhabitant 
of  the  same  town,  to  sell  the  swine,  and  after  paying  the  im- 
pounder the  fine  and  costs  and  expenses,  to  be  taxed  and  al- 
lowed by  the  justice  or  clerk,  to  deliver  the  surplusage  into  the 
town  treasury,  there  to  remain  for  the  owner,  deducting  one 
shilling  on  the  pound  for  the  treasurer's  trouble,  in  case  he  shall 
appear  and  claim  it  within  one  year  and  a  day  from  the  time 
of  issuing  such  precept;  but  in  case  no  owner  appear  within 
that  time,  such  surplusage  shall  be  one  half  to  the  impounder, 
and  the  other  half  to  the  poor  of  the  town,  and  be  by  the  trea* 
surer  distributed  accordingly. 

Sect.  2.    Jlnd  he  it  Juriher  enacted,  That  the  form  of  the 
^  precept  to  be  issued  for  selling  swine  impounded,  to  recover 

the  forfeiture  incurred  by  a  breach  of  this  Act,  shall  be  in 
substance  as  follows : 
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peaL]  S SS. 

To  either  of  the  ConHabks  of  the  town  of 

Grebtikg. 

,  WHEREAS  A.  B.  of  B -,  in  the  county  of  S ^  Form  of  a  pre 

[addition]  has  this  day  given  me  infonnation,that  on  the  Jwme^m^"*"* 

day  of  he  found  a  swine  [here  insert  the  marks,  natural  ^undeT'for  a 

and  artificial,  if  any,  and  such  a  description  of  the  size  and  age,  breach  of  this 
as  can  conveniently  be  done]  owned  by  C.  D.  of        [addition]  ^^^' 

going  at  large  in  said  town  of  B ,  against  the  statute  in 

that  case  provided  ;  whereby  the  said  C.  £>•  forfeited  the  sum 
of  one  shilling  ;  for  the  recoverv  of  which  he  impounded  the 
same  swine,  and  within  twenty-four  hours  then  next  following, 
gave  him  notice  thereof,  in  writing  (or  left  a  notification  there- 
of at  his  dwelling-house,  as  the  case  may  be)  and  although 
three  full  days  have  elapsed  since  the  impounding,  yet  he  has 
not  paid  the  said  forfeiture  and  charges,  nor  has  he  replevied 
the  same  swine  (or  in  case  the  owner  is  unknown,  after  the  de- 
scription of  the  swine,  its  marks  natural  and  artificial,  let  it  be 
inserted,  belonging  to  some  person  imknown)  at  the  time  of  im- 
pounding, going  at  large  against  the  statute  in  that  case  provid- 
'ed,  whereby  the  owner  forfeited  the  sum  of  one  shilling,  for  the 
recovery  of  which  he  impounded -the  same  swine,  and  within 
twenty-four  Jiours  then  next  following,  caused  notifications  of 
the  time,  place  and  cause  of  impoundmg,  to  be  posted  up  agree- 
ably to  the  directions  of  the  law  in  such  cases  ;  and  although 
three  full  days  have  elapsed  since  the  impounding,  no  person 
hath  appeared  to  pay  the  said  forfeiture  and  charges,  or  re- 
plevied the  same  swine,  as  by  the  information  by  him  signed 
and  sworn  unto,  with  me  now  remaining,  appears : 

THESE  are  therefore,  in  the  name  of  tne  Commonwealth  of 
Massachusetts,  to  will  and  require  you,  after  you  have  posted 
up  notifications  of  the  time  and  place  of  sale,  twenty-four  hours 
beforehand,  to  sell  and  dispose  of  the  said  swine,  at  such  time 
and  place  as  you  shall  have  thus  appointed,  to  the  highest  bid- 
der ;  and  from  the  monies  arising  upon  the  sale,  you  are  to  pay 
the  said  A.  B.  one  shilling  for  the  said  forfeiture,  and 
shillings  and  pence,  by  me  allowed,  for  hb  costs,  charges 
and  expenses  (according  to  the  bill  annexed)  and  one  shilling 
and  six  pence  more  for  this  precept,  amounting  in  the  whole 
to  snillings  and  pence*  And  the  surplus  arising  from 
such  sale,  deducting  three  shillings  and  six  pence  for  your 
own  fees  on  the  busmess,  you  are  to  pay  over  to  the  town- 
treasurer  of  B ,  to  be  disposed  of  as  the  law  directs ;  and 

you  are  also  directed  to  deliver  the  said  treasurer  a  copy  of  the 
mformation  of  the  said  A.  B.  as  it  is  recited  herein,  together 
with  a  certificate  of  the  date  of  this  process :  And  of  this  pre- 
cept, with  your  doings  hereon,  you  are  to  make  return  into  the 

office  of  the  town-clerk  of  B ^  in  fourteen  days  from  this 

time«    Given  under  my  hand  and  seal,  this  day  of 

Anno  Domini 

And  when  the  precept  is  directed  to  a  particular  person  by  person  to 
name,  because  the  constable  himself  is  tne  impounaer,  or  in-  whom  the  pre- 

^^^•^'  ^'^  ed,tobe8worn. 
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terested,  such  person  shall  be  sworn  faithfully  and  impartially 

to  execute  it,  according  to  the  tenor  thereof. 
Towns  may,  at       Sect.  3.     Be  it  further  enacted^  That  any  town  may,  at  the 
their  annual     annual  meeting  in  March  or  April,  by  a  vote  thereof,  rive  lib- 

meetiDEs,  give  -  .o  .i-j^''^  11  ^^1 

liberty  for  crty  for  swiue  to  go  at  large  durmg  the  whole  or  part  of  the 
swine  to  goat  year,  in  such  town,  or  in  such  parts  thereof,  as  the  town  shall 
iarge.  determine  most  for  the  benefit  of  the  inhabitants  ;  in  which 

case  it  shall  be  lawful  for  any  person  residing  therein  to  suffer 
his  swine  to  go  at  large  accordingly,  without  incurring  the  for- 
feiture aforesaid ;  any  thing  in  this  Act  contained  to  the  con- 
trary notwithstanding.  Provided  such  swine  shall  be  sufficient- 
j.        ^j  ly  yoked  from  the  fifteenth  day  of  April  to  the  first  day  of  No- 

[^  une  a  ler-  y^^^ij^j.^  g^  J  constantly  ringed  in  the  nose  all  the  time  they  shall 
1796  cb.  70.]     be  permitted  to  go  at  large. 

And  that  it  may  be  known  what  a  sufficient  yoking  doth 

mean  : 

w^hat  shall  be       Sect.  4.     Be  itjuriher  enacted^  That  a  yoke  which  is  the  full 

deoT^k*"*'  ^®P**^  ^f  ^^^  swine's  neck,  above  the  neck,  and  half  so  much 

cient  yo  ing,     j^Iq^  |jjg  ^eck,  and  the  soal  or  bottom  of  the  yoke  full  three 

times  as  long  as  the  breadth  or  thickness  of  the  swine's  neck, 

upon  which  it  shall  be  placed,  shall  be  deemed  a  sufficient 

yoking  within  the  meaning  of  this  Act.    [Feb.  13,  1789.]   Add. 

act — 1796ch.  70. 

Chap.  57.       A"  A^T  for  establishing  a  Salary,  of  a  fixed  and  permanent  value,  for  the  Cover- 

nor,  and  repealing  a  Law  heretofore  made  for  that  purpose. 
Preamble,  WHEREAS  the  Constitution  of  this  Commonwealth  provides  that  the  Governor 

thereof  shall  have  an  honourable  stated  salary,  of  a  fixed  and  permanent  value, 
established  by  standing  laws,  that  he  may  not  be  under  the  undue  influence  of  any 
of  tbe  members  of  the  General  Court,  by  a  dependence  on  them  for  his  support ; 
that  he  may  in  all  cases  act  with  freedom  for  the   benefit  of  the  public ;  that  be 
may  not  have  his  attention  necessarily  diverted  from  that  subject  to  his  private 
concerns,  and  that  he  may  maintain  the  dignity  of  the  Commonwealth  in  the  cha- 
racter of  its  Chief  Magistrate  ;  and  whereas  the   annual  salarv  of  eight  hundred 
pounds  wiU  be  amply  sufficient  for  all  the  purposes  aforesaid  :  Therefore, 
Annual  salary       Sect.  1.    Be  ii  enacted  hy  the  Senate  and  House  of  Revrcseniatwes^  in  Ge- 
eight  hundred     neral  Court  astcmbledf  and  by  the  authority  of  the  samcy  That  from  and  after 
pounds.  the  last  Wednesday  of  May  next,  the  sum  of  eight  hundred  pounds,  in  specie,  be 

and  hereby  is  established  as  the  annual  salary  of  tbe  Governor,  for  the  time  being, 
and  a  proportionable  sum  for  a  less  time,  in  full  for  his  services  as  Governor,  to  be 
«  paid  out  of  the  public  treasury. 

No  fee  or  per-  Sect.  2.  Andht  ii  further  enacted^  That  the  Governor  shall  not  be  entitled 
ffuisite.  ^^  ^"7  reward,  fee  or  perquisite  in  addition  to  the  salary  established  by  this  Act. 

iForroer  law  re-  ^*^^T.  3.  And  be  it  further  enactedy  That  the  aforesaid  Act  for  establishing  a 
nealed  "  ^*^*'y  °^*  fi^ed  and  permanent  value  for  His  Excellency  the  Governor,  passed  the 

^        *  eighth  day  of  February,  one  thousand  seven  hundred  and  eighty-one,  shalL  from 

1780  ch.  5.  and  after  the  last  Wednesday   in  May   next,  become  null  and  void.     [Feb,  13, 

1789.]     Repealed— 1818  ch.  88,  and  the  act  of  1780  ch.  5.  revived. 

Chap.  58.  An  Act  in  addition  to,  and  in  explanation  of  an  Act  passed  the  twenty-third  day 
of  June,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-three, 

1783  ch.  4.  entitled,  **  An  Act  for  the  Preservation  of  the  Fish  called  Alewives,  in  Wewe- 

wantett- River,  in  the  County  of  Plymouth  ;**  and  for  repealing  an  Art  in  addi- 

1787  ch.  62.  ^ion  to  said  Act,  which  passed  tbe  twenty-ninth  day  of  March,  in  the  rear  of  our 

.  Lord  one  thousand  seven  hundred  and  eighty-eight.  IFeb,  13,  1789.J  Repealed 
— 1797ch.69. 

Chap.  59.  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  erecting  that  Part  of  the  Town 
tnoc    u    t*  of  Falmouth,  in  the  County  of  Cumberland,  commonly  called  the  Neck,  into  a 

178b  ch.  14.  Tjj^„  by  the  name  of  PorUand."    [Feb.  13,  1789.] 

Chap.  60.       ^"  ^^^  ^^"^  incorporating  of  certain  persons  for  the  purpose  of  making,  laying  and 
^*       *  maintainingaBoomacross  Aodroscoggin-River,  in  the  County  of  Uncdbi.    [FeK 

14,  1789' J 
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An  Act  providlni  for  the  Support  of  the  Poor.  Chap.  6 1  • 

Skct.  1.  be  t/  enacted  hM  ihe  Senate  andHouu  of  Reipretentatieet  in  General 
Court  asiembled^  and  by  tht  authority  of  the  jome,  That  wh«D  any  person  shall  Overseers  of 
be  poor  and  unable  to  support  himself,   it  shall  be  the  duty  of  the  overseers  of  the  the  poor  or  se* 
poor,  where  such  officers  are-chosen,  otherwise  it  shall  be  the  duty  of  the  selectmen,  lectmen  to 
to  take  care  of,  and  comfortably  provide  for  hit  support  and  maintenance,  at  the  provide  for  the 
charge  and  expense  of  the  town  or  district  whereof  he  is  an  inhabitant,  unless  he  has  support  of 
one  or  more  relations  within  the  Commonwealth,  in  the  line  or  degree  of  father,  or  poor  persons, 
grandfather,  mother,  or  grandmother,  children,  or  grandchildren,  who  in  the  opinion  unless  they 
of  the  Court  of  Common  Pleas  of  the  counQr  where  he  belongs,  are  of  su^cient  have  relations 
ability  to  support  him  ;  in  which  case,  such  relation  or  relations  shall  relieve  and  within  the  de- 
support  him  in  such  manner  as  the  said  justices  shall  order  and  assess ;  and  when  grees  mention- 
a  poor  person  unable  to  support  himself,  shall  have  several  relations  within  the  ed. 
Commonwealth,  in  the  degree  aforesaid,  of  ability  to  contribute  to  his  support,  the 
Justices  of  the  said  Court  of  Common  Pleas  may,  fi-om  time  to  time,  apportion  his 
support  among  them,  or  any  of  them,  in  such  proportion  as  under  all  circumstances 
shall  appear  just  and  equitable. 

Sect.  3.    And  he  it  further  enacted  by  the  authority  aforesaid,  ThM  the  Mid  Court  of  Corn- 
Court  of  Common  Pleas  may  assess  the  relations  of  a  poor  person,  within  the  de-  mon  Pleas  may 
grees  aforesaid,  for  any  cost  and  charge  incurred  for  his  necessary  support,  before  assess  the  re- 
he  shall  be  so  burthensome  as  to  be  cast  upon  the  town,  and  also  for  chaiges  In-  lations  of  a 
curred  for  his  maintenance  before  application  is  made  to  the  Court  of  Common  poor  person, 
Pleas :    Provided  that  no  assessment  be  made  in  favour  of  any  particular  relation,  for  his  support. 
or  town,  for  any  suroort  afforded  for  more  than  one  year  preceding  such  applica-  Proviso, 
tion  to  the  Court  of  Common  Pleas. 

SscT.  3.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  when  any  per-  Poor  persons, 
'  son,  who  is  not  an  inhabitant  of  any  town  or  district  m  this  Commonwealth,  shall  ^ho  are  not 
stand  in  need  of  support  and  maintenance,  and  have  no  relations  within  the  decrees  inhabitants  of 
aforesaid,  residing  within  the  Commonwealth,  of  ability  to  support  such  poor  per-  ^ny  particular 
son,  he  or  she  shall  be  relieved  by  the  overseers  of  the  poor,  or  selectmen  of  the  town,  how  re- 
town  or  district  where  he  or  she  is  situated,  at  the  expense  of  this  Commonwealth  ;  Heved. 
and  any  town  or  district,  who  shall  incur  expense  for  the  necesf  ary  support  of  such 
poor  person,  shall  be  reimbursed  the  same  from  the  treastfVy  of  this  Commonwealth, 
by  a  warrant  from  the  Governor  with  advice  of  Council ;  a  particular  account  of 
the  expense  being  exhibited,  and  after  the  same  has  been  examined,  and  (so  much 
thereof  as  shall  be  just  and  equitable)  allowed  by  the  General  Court,  or  such  per- 
sons as  they  from  time  to  time  shall   appoint  for  that  purpose.     Provided  always.  Proviso. 
That  the  allowance  of  any  sum,  for  the  support  of  a  poor  person  as  aforesaid,  shall 
in  no  manner  operate  as  a  determination   Uiat  such  person  is  not  an  inhabitant  of 
,  some  town  or  district  in  this  Commonwealth. 

Sect.  4.    And  be  it  further  enacted  by  ihe  authority  aforesaid,  That  the  over-  Overseers  or 
seers  of  the  poor  in  any  town  or  district,  where  such  officers  are  chosen,  otherwise  selectmen  au- 
the  selectmen  or  the  major  part  of  iheip,  are  hereby  fully  authorized  and  empower-  thorized  to  set 
ed,  by  and  with  the  assent  of  two  Justices  of  the  Peace,  to  set  to  work,  or  bind  iq  work  or 
out  apprentice,  all  such  children,  whose  parents  shall  in  their  opinion  be  unable  to  5iQ(j  out  such 
maintain  them,  (whether  they  receive  alms,  or  are  chargeable  to  the  town  or  dis-  children, 
trict  or  not)  in  case  they  are  not  assessed  to  the  govcrnmefit,  town,  or  district,  for  whose  parents 
rates  ;  male  children  until  they  arrive  to  the  age  of  twenty-one  years,  and  females  are  unable  to 
to  the  age  of  eighteen,  unless  such  females  are  sooner  married;  which  binding  shall  maintainHhem. 
be  as  good  and  effectual  in  law  to  every  intent  and  pui-pose,  as  if  such  child,  beine 
of  full  age,  had  by  deed  of  indenture  or  covenant,  bound  himself:  Provision  to  l»  , 

made  in  the  indenture  for  instructing  the  males  to  read,  write  and   cypher,  and  fe- 
males to  read  and  write,  as  they  respectively  may  be   capable  ;  and  it  shall  be  the 
duty  of  the  overseers  or  selectmen  to  make  enquiry  into  the  treatment  of  children,  —Authorized 
bound  out  by  themselves,  or  their  predecessors  in  office,  and  if  they  find  them  at  to  set  to  work 
any  time  injured,  to  seek  a  redress  thereof;  and  the  said  overseers  or  selectmen,  or  bind  out  all 
or  the  major  part  of  them,  aje  hereby  further  authorized   and  emjiowercd,  by  and  8"ch  persons, 
with  the  assent  of  two  Justices  of  the  Peace,  to  set  to  work,  or  bind  out  to  service  (married  or 
for  the  space  of  one  whole  year,  at  a  time  (by  indenture,  or  by  any  other  foim  of  unmarried,) 
covenant)  all  such  persons,  married  or  unmarried,   upwards  of  twenty  years  of  who  have  no 
age,  able  of  body,  who  have' no  visible  means  of  support,  and  live  idly,  and  neither  visible  means 
use  or  exercise  any  lawful  trade,  or  ordinary  calling  for  a  subsistence  ;  and  the  of  support, 
proceeds  of  the  labour  and  service  of  every  person  who  by  virtue  of  this  act  shall 
be  bound  out  to  service,  (over   and   above  the  necessary  costs  in  and  about  the  Proceeds  of 
same)  shall  be  taken  by  the  overseers  or  selectmen  respectively,  who  shall  bind  out  5***"  labour, 
such  person,  to  be  improved  by  them,  for  the  support  of  the  family  of  such  person,  improved  for 
if  any,  he  hath ;  but  in  case  he  hath  no  family  to  provide  for,  then  to  be  laid  out  at  support  of  their 
the  discretion  of  the  said  overseers  or  selectmen,  for  the  use  and  benefit  of  such  family, 
person  bound  out  as  aforesaid. 

Sect.  5.    And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  in-  Penalty  for  re- 
habitant  of,  or  resident  in  any  town  or  district,  shall  receive,  admit,  or  entertain  ceiving  or  en- 
any  person  not  being  an  inhabitant  of  the  same  town  or  district,  either  as  an  in*  tertaining  any 
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perton,  for  mate,  boarder,  or  tenant,  or  by  any  otber  qnalSflcattoD,  for  more  than  ninety  days, 

more  thair90  and  shall  not  in  writing  give  information  thereof,  to  one  or  more  of  the  selectmen,  or 
days,  without  town  or  district  clerk,  of  the  name  of  the  person  thus  enteitained,  with  the  time  he 
giving  informa-  first  received  him,  the  place  from  whence  be  came,  together  with  such  other  cir- 
cumstances respecting  such  person  as  have  come  to  his  Itnowledge,  be  shall  forfeit 
and  pay  the  sum  of  five  pounds,  one  moiety  for  bim  that  will  sue  and  prosecute 
therefor,  and  the  other  moiety  for  the  use  of  the  town  or  district  where  the  offence 
shall  be  committed  :  Prwided  the  prosecution  is  commenced  within  one  year  after 
the  said  forfeiture  shall  be  incurred. 

And  to  prevent  the  importation  of  poor,  Ticious  and  infirm  persons,  who  may 
prove  chargeable  to  the  Commonwealth,  or  some  particular  town  or  district 
therein : 

Sect.  6.  Beit  further  enacted  by  the  wathority  aforetaidj  That  when  any  mas- 
ter of  a  ship  or  other  vessel  shall  arrive  within  this  Commonwealth,  with  any  pas- 
sengers from  any  dominion  or  countiy  without  the  United  States  of  America,  he  shall, 
before  entry  of  his  vessel,  make  return  to  the  office  where  be  shall  enter,  of  the  names 
of  all  passengers  on  board  the  same  vessel,  their  nation,  age,  character  and  condition, 
so  far  as  hath  come  to  his  knowledge,  and  that  if  any  person,  entering  such  ship  or 
vessel,  shall  neglect  to  make  such  return,  or  wittingly  and  willingly  make  a  false  ce- 
turn  therein,  such  p^irson  so  offending,  shall  forfeit  his  share  and  part,  and  all  in- 
terest which  he  shall  have  in  such  vessel,  and  the  cargo  therein,  and  shall  further 
be  liable  to  the  forfeiture  of  the  sum  of  fifty  pounds,  which  forfeitures  shall  be 
recovered  by  libel,  indictment  or  action,  according  to  the  nature  of  the  forlettare, 
before  any  court  proper  to  try  the  same,  one  moiety  thereof  to  the  use  of  the 
Commonwealth,  and  Uie  residue  to  him  or  them  who  shall  inform  or  sue  for  the 
tame. 

Skct.  7.  ^nd  Ite  Ufta-ther  enacted  by  the  authority  aforeMoidj  That  if  any  mas- 
ter of  a  ship  or  other  vessel  shall  bring  into  and  land  within  this  Commonwealth, 
from  any  State  or  country,  any  person  who  has  been  convicted  of  any  crime,  or 
who  is  notoriously  of  a  dissolute,  infamous  and  abandoned  life  and  character. 


Clause  to  pre- 
vent the  im- 
portation of 
poor,  vicious, 
or  infirm  per- 
sons. 


of  crimes. 


Mode  of  set- 
tling disputes 
respecting  the 
place  ot  habi- 
tancy  of  poor 
persons. 


Penalty  for 
brining  into 
this  Common- 
wealth, per-       knowing  him  or  her  to  be  such,  the  vessel  in  which  such  person  is  imported  shal)^ 
tons,  who  have  logcther  with  the  cargo  therein,  be  forfeited,  and  the  master,   or  any  otber  person 
been  convicted    entering  such  vessel,  sbtM  for  every  person  so  brought  in  or  landed  contrary  to  this 
act,  forfeit  the  sum  of  fifty-pounds ;  the  fines  and  forfeitures  to  be  recovered  in  the 
same  manner,  and  to  the  same  uses,  as  is  provided  for  making  a  false  return  of 
passengers. 

And  whereas  disputes  may  arise  respecting  the  place  of  babitancy  or  legal  settle- 
ment of  a  poor  person : 

Sect.  8.  Be  it  further  enacted  by  the  authority  aforetaid,  That  it  shall  be  law- 
ful for  any  town,  district  or  person,  who  has  been  at  eipense  for  the  support  of  a 
pauper,  not  an  inhabitant  of  the  same  town  or  district,  to  file  a  memorial  in  writ- 
ing, in  the  clerk^s  office  o£.the  Court  of  Common  Pleas,  in  the  county  where  the 
pauper  b  said  to  belong,  stating  the  facts  and  requesting  a  determination  of  the 
habitancy,  and  a  reimbursement  of  the  expense  incurred,  and  an  order  for  a  re- 
moval, and  shall  thereupon  cause  the  town  or  district,  where  the  pauper  in  the 
memorial  is  said  to  belong,  to  be  notified  thereof,  thirty  days  at  least  before  the 
sitting  of  the  said  court,  hj  leaving  with  some  one  or  more  of  their  selectmen,  or 
with  their  town  or  district  clerk,  an  attested  copy  of  the  said  memorial  from  the 
Court  of  Com-  ^^*'^  of  the  said  court :  And  the  said  Court  of  Common  Pleas  shall  hear  and  de- 
mon Pleas  mav  *«"fn™*'n®  ^^  matter,  with  or  without  the  intervention  of  a  jury,  as  the  answer  in  writ- 
determine  the  '"K  ***  ^***  memorial  may  require.  Provided  alwmyi.  It  shall  be  lawful  for  any  town, 
matter  of  habi-  <^»strict  or  person  who  has  been  at  expense  for  the  support  of  a  pauper,  said  to  be  an 
tancv  "  Jn*^**>^**^"*  ^^  either  of  the  towns  in  the  county  of  fi  antucket  or  Dukes-County,  to 

^*  file  a  memorial,  in  manner  already  provided,  in  the  clerk^s  office  of  the  Court  of 

Proviso, ^ith  Common  Pleas  in  the  county  of  Barnstable  or  Bristol ;  and  the  said  Court  of  Com- 

respoct  to  the  nmn  Pleas  shall  hear  ami  determine  the  matter  in  the  same  manner  as  if  the  pau- 
counties  of  P«r  was  said  to  belong  to  any  town  within  either  of  the  said  counties  of  Barnsta- 
Nantucketand  ble  or  Bristol.  And  in  case  a  town  or  district,  when  the  selectmen  or  town  or  dis- 
Dukes-Couuty.  trict  clerk  have  been  seasonably  notified  as  aforesaid,  shall  refuse  or  neglect  to 
appear  and  make  answer  in  writing  to  the  memorial  by  their  selectmen,  or  an  agent 
duly  chosen  therefor,  the  court  may  proceed  to  hear  the  evidence,  and  determine 
the  question  of  habitancy,  in  their  absence,  and  in  case  the  court  determine  the 
question  of  habitancy  in  favour  r-f  the  memorialist  or  memorialists,  they  may  pro- 
ceed to  examine  and  determine  tbc  quantum  of  expense  incurred  for  the  pauper, 
and  order  and  decree  a  reimbursement,  and  issue  exiecution  therefor,  with  the  ne- 
cessary costs  attending  the  decision,  and  may  also  order  the  pauper  to  be  removed 
to  the  town  or  district  where  he  belongs,  in  case  it  be  requested  in  the  memorial  : 
But  in  case  the  determination  be  in  favour  of  the  respondents,  they  shall  recover 
their  rca.sonable  costs:  And  the  inhabitants  of  any  town  or  district,  merely  as 
such,  shall  not  be  excluded  from  being  witnesses  upon  any  prosecution  on  this 
sutute,  pn  a  supposition  of  being  interested  as  members  of  the  corporation. 


Provision  for 
a  hearing,  in 
case  of  non- 
appearance of 
respondents. 
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And  wb«nM  indigent  pertont  are  fireqvently  brought  ioto  this  Coromonwealtb, 
xinder  various  pretences,  "wbo  are  not  inhabitauts  of  any  town  or  district  within  the 

Skct.9.    Beti/wlfcarenadetftyl^ifiilAmfya^oresaiff,  That  any  person,  who  Penalty  for 
shall  bring  into  this  Commonwealth,  any  pauper  or  indigent  person,  and  leave  him   bringing  pau- 
or  her  in  any  town  or  district,  within  the  same,  of  which  town  or  district,  he  or  she  pers  into  this 
is  not  an  inhabitant,  he  shall  forfeit  and  pay  for  eveiy  person  so  brought  in  and  left,  Common- 
the  sum  of  twenty  pounds,  to  be  recovered  in  any  court  proper  to  try  the  same,  for  wealth,  and 
the  use  of  such  town  or  district.    [Feb,  14, 1789. J    Repealed— 1793  ch.  59.  leaving  them. 

. — ' — —I 

An  Act  for  Incorporating  the  northeasterly  Part  of  the  Town  of  North-Yarmouth,   Chap*  62. 

together  with  a  tract  of  land  called  Prout's  Gore,  in  the  County  of  Cumberland, 

into  a  separate  Town  by  the  name  of  Frecport.    [Feb»  14,  1789.] 


An  Act  for  naturalizing  James  Huyman,  and  others,  therein  named.  [Feb.  14,  Chop.  63. 
1789.]         _^ __-.^_, 

An  Act  to  empower  the  inhabitants  of  the  Town  of  Portland,  belonging  to  the  se-  Chap.  64* 
veral  Religious  Societies  within  the  same,  to  raise  money  for  defraying  Ministe- 
rial and  other  Charges.     [Feb.  14,  1789.] 

An  Act  declaring  the  Causes  for  which  Cattle  may  be  impounded,  the  Manner  hntr  dutp.  65* 
they  shall  be  proceeded  with  in  such  Cases,  and  ibr  preventing  Rescue  and  q^^  ^  l^AS, 
PoiiBd  Breach.  46,  47*  57. 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Represen-  ^^'^f^'^Y' 
tatives^  in  Oeneral  Court  assembled^  and  by  the  authority  of  the  same^  |  fe°2  Geo.  li. 
That  there  shall  be  kept  and  maintained  in  each  town,  at  their  ch.  s. 
proper  cost  and  charge,  a  sufficient  pound  or  pounds,  in  such  ^'  ®*°-  ^•"' 
place  or  places  therein  as  the  town  snail  direct,  who  shall  also  Jfe*ep*androiSn- 
appoint  a  suitable  person  to  keep  each  pound,  wherein  swine,  tain  a  sufficient  . 
sheep,  horses  and  neat  cattle  may  be  restrained  and  kept  for  pound* 
the  causes  herein  after  mentioned  ;  and  any  town,  that  shall  penalty  for 
neglect  to  provide  or  maintain  such  pound  for  the  space  of  six  neglect. 
months,  shall  forfeit  and  pay  to  the  use  of  the  county,  ten 
pounds,  to  be  recovered  by  presentment  of  the  grand  jury. 

Sect.  2.     And  be  it  Jurther  enacted^   That  there   shall  be  Field-drivers 
chosen  at  the  annual  meeting  for  the  choice  of  town  officers,  in  Jj"^  hown""" 
each  town,  two  or  more  persons  for  field-drivers,  who  shall  be      ^^  ****"* 
sworn  to  the  faithful  discharge  of  their  trust ;  and  the  field-  Their  power, 
drivers  thus  chosen  and  sworn  are  hereby  severally  authorized 
and  empowered  to  take  up  and  impound  any  swine  unyoked  or 
unringed,  horses  unfettered,  sheep  not  under  the  care  of  a  shep- 
herd, or  going  at  large  on  the  common  or  highways  leading 
through  such  town,  between  the  fifteenth  day  of  April  and  the 
first  day  of  November,  and  them  in  pound  detain,  or  deal  with 
as  is  herein  after  mentioned,  until  the  owner  shall  pay,  for  the 
use  of  the  field-driver,  one  shilling  a  head  for  all  such  horses, 
and  three  pence  a  head  for  all  sheep  and  swine,  besides  two 
pence  a  head  for  all  such  horses,  and  one  penny  fer  all  sheep 
and  swine,  to  the  pound-keeper  who  may  have  the  care  of  the 
particular  pound  m  which  they  may  be  restrained. 

Sect.  3.    And  he  it  further  enacted^  That  any  person  injured  Persons  injur- 
in  his  tillage,  mowing,  or  other  lands  under  improvement,  that  i^lJ^^sni- 
are  inclosed  with  a  legal  and  sufficient  fence,  wnether  such  im-  ficiemiy  fenc- 
proved  lands  be  in  a  common  or  general  field,  or  in  a  close  by  •^"*J.„JJJi® 
Itself,  by  swine,  sheep,  horses,  or  neat  cattle,  may  have  and  Actions  of  tret- 
maintain  an  action  of  trespass  quare  clausumfregit^  against  the  pa89,&c. 
owner  of  the  cattle  for  his  damages ;  or  he  may  impound  the 
creatures  doing  the  damage,  or  some  of  them,  at  hi>  election,    ' 
with  or  without  the  siid  of  a  field-driver ;  and  in  case  he  im- 
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pound  the  creatures,  he  may  restrain  tbem  in  one  of  the  towa 
pounds,  or  in  some  other  place  under  his  immediate  care  and 
inspection,  as  may  be  most  convenient  for  relieving  them  with 
suitable  meat  and  water;  which  relief  it  shall  be  the  duty  of 
the  person  impounding  to  furnish,  or  cause  to  be  sufficiently 
furnished,  during  their  confinement. 
When  crea-  Sect.  4.    AnA  he  it  further  enacted^  That  when  any  of  the 

I^'und^d*  the  ^rcatures  aforesaid  shall  be  impounded,  whether  it  be  Sone  for 
owners  shall  be  being  at  large  out  of  the  owner's  inclosure,  or  for  doing  damage 
noUfied.  as  aforesaid,  the  person  impounding  shall  inform  the  owner  of 

the  creatures  impounded  (if  known)  within  the  space  of  twenty- 
four  hours,  by  giving  him  a  notification  thereof  in  writing  or 
otherwise ;  and  in  case  the  owner  of  the  creatures  impounded 
be  absent,  such  written  notification  shall  be  left  at  his  house  or 
usual  place  of  abode,  describing  the  creatures,   and  specifying 
the  time,  place  and  cause  of  impounding.     And  the  person  im- 
pounding shall  also  leave  with  the  pound-keeper,  if  they  are  in 
the  town  or  district  pound,  at  the  time  such  creatures  are  com- 
Memorandum    mitted  to  his  custody,  a  memorandum,  ia  writing,  under  his  hand, 
\m  *oundtn^to  ^^  ^^^  causc  of  impounding,  and  the  sum  he  demands  in  dama- 
^^^^^"wlth  the  g^s  from  the  owner  before  they  are  liberated :  And  no  action 
pound-keeper.   shall  be  maintained  against  the  pound-keeper  for  detaining  such 
creatures,  until  that  sum,  with  his  lawful  fees,  shall  be  paid. 
Proviso,  if  the  Provided  nevertheless^  That  if  the  person  whose  creatures  arc 
thinkThe  dam-  impounded,  damage  feasant,  shall  think  the  damages  mentioned 
ages  required    in  the  memorandum  left  with  the  pound-keeper  are  unreasona- 
are  unreasona-  ^jj^^  jj^  ^g^  j^g^y^  ^j^^  game  ascertained  by  two  or  more  disin- 
terested, judicious  persons,  being  thereto  appointed  and  duly 
sworn  by  some  Justice  of  the  Peace  for  the  same  county,  or  by 
the  town-clerk,  where  no  Justice  of  the  Peace  is ;  which   sura 
thus  ascertained  shall  be  taken  instead  of  the  sum  first  left  with 
When  the         <^be  pound-keeper.     And  if  the  owner  doth  not,  within  twenty- 
owne'-s  neglect  four  hours   after   notice  as  aforesaid,   pay  the  damages  and 
and'char'es^**  charges  of  impounding,  or  replevy  the  creatures,  the  party 
wha  p/occed-  tTcspasscd  upon  may  apply  to  a  Justice  of  the  Peace,  or  the 
ings  shall  be     town-clerk  for  a  warrant,  directed  to  two  or  nK)re  disinterest- 
^  '  ed,  judicious  persons,  which  warrant  the   town-clerk  of  the 

same  town,  or  any  Justice  of  the  Peace  in  the  same  county, 
may  issue,  and  make  returnable  .  into  the  town  or  district 
clerk's  office  of  the  same  town  or  district,  as  soon  as  the  busir 
ness  is  performed,  and  may  also  administer  an  oath  unto  the 
persons  appointed,  faithfully  and  impartially  to  estimate  the 
damage  done  the  party  injured,  and  also  to  appraise  so  many 
of  the  creatures  impounded  as  shall  be  sufficient  to  answer  the 
damages  and  all  charges.  And  the  party  damnified,  after  the 
persons  appointed  as  aforesaid  shall  have  ascertained  the  dam- 
age, and  valued  such  of  the  creatures  as  shall  be  necessary  to 
satisfy  the  same  and  charges,  and  have  made  return  of  their 
warrant  into  the  clerk's  office,  with  their  doings  thereon,  may 
retain  and  keep  the  creature  or  creatures,  so  appraised,  to  his 
own  use,  or  may  sell  the  same  at  public  vendue  to  the  highest 
V  bidder,  notice  of  such  sale  being  posted  up  at  some  public 

place  within  the  same  town  or  disrtriet  twenty^bor  hours  be- 
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fm'chand ;  and  in  either  case,  returning  the  oveq>lus,  if  any 
there  be,  to  the  owner,  and  shall  liberate  the  remainder  of  the 
creatures  impounded ;  but  in  case  the  owner  of  the  creatures  in  case  the 
impounded  be  unknown,  the  person  impounding  shall  cause  J^"^[,*^^"°" 
the  same  to  be  publickly  cried,  or  notifications  thereof,  as  afore-  cwatures^haii 
said,  posted  up  in  some  public  places  in  the  town  or  district,  be  publickly 
and  in  the  two  next  towns  or  districts  adjoining,  in  case  the  "*®^* 
distance  thereunto  from  the  place  where  the  creatures  may  be 
taken  up  doth  not  exceed  four  miles ;  and  if  no  owner  or  claim- 
er  appear  within  the  space  of  three  full  days  next  after  the  im- 
pounding and  notifying  as  aforesaid,  then  the  person  so  restrain- 
mg  them  may  proceed  with  them  in  all  respects  as  the  law  pro- 
vides respecting  strays,  after  having  his  damages  ascertained, 
in  case  the  catue  be  taken   damage   feasant,  in  manner  as  is 
before  provided. 

Sect.  5.     And  be  it  further  enacted^  That  when  an  action  of  When  aciio»8 
trespass  shall  be  brought  against  the  owner  of  any  of  the  crea-  uLy®^P***  *'^* 
lures  aforesaid,  for  damages  by  them  done  upon  his  inclosed  ©f  the  jusUce*' 
lands  under  improvement,  or  when  such  creatures,  taken  dam-  or  court. 
age  feasant  ana  impounded,  sha  1  be  replevied,  it  shall  be  in  the 
power  of  the  justice  or  court,  before  whom  the  cause  shall  be 
determined,  to  render  judgment  in  favour  of  the  person  de- 
manding damages  for  the  injury  sustained,  upon  satisfactory  27Gco.ii.— 
evidence  being  produced,  that  such  creatures  were  either  clan-  JJ^^  ^^'  ^3,  ♦ 
destinely  turned  in,  or  broke  in  o  the  close  in  a  part  where  the 
fence  was  good  and  sufficient,  according  to  law,  some  other 
parts  of  the  fence  round  the  same  close  being  deficient  notwith- 
standing. 

Sect.  6.    And  be  it  farther  enacted^  That  if  any  person  shall  Penalty  for- 
rescue  any  creatures,  taken  up  as  aforesaid,  out  of  the  hands  or  JJ|reg*^ofthe 
care  of  the  field-driver,  or  from  the  hands  of  any  other  person  bands  of  Um 
being  about  to  drive  or  convey  them  to  pound,  whereby  the  par-  fieW-drmr, 
ty  injured  mav  be  in  danger  of  losing  such  his  remedy,  and  the 
law  evaded,  the  person  thus  ofiei  ding  shall,  for  such  rescue, 
forfeit  and  pay  the  sum  of  fo^y  shillings,  to  be  recovered  by 
action  of  debt,  one  half  part  to  him  or  them  that  will  sue  for  the 
same,  and  the  other  half  part  to  and  for  the  use  of  the  county 
within  which  .he  ofience  is  committed,  and  be  further  liable  to 
pay  the  party  injured  the  full  damages  he  might  be  entitled  to 
recover,  by  impounding  such  creatures,  in  an  action  of  the  case. 
And  if  any  person  shall  make  any  pound-breach,  or  by  any  in-  Penalty  for 
direct  way  or  manner  whatever,  convey  or  deliver  any  of  the  pound-breach, 
creatures  aforesaid,  impounded,  from  the  pound  or  place  where 
thev  may  be  restraineo,  the  person  thus  offending  shall  forfeit 
and  pay  the  sum  of  five  pounds,  to  be  recovered  by  action  of 
debt,  one  half  to  him  that  will  sue  for  the  same,  and  the  other 
half  for  the  use  of  the  county  within  which  the  offence  may  be 
committed ;  or  by  presentment  of  the  grand  jwy  ;  in  which 
case  the  whole  penalty  shall  enure  to  the  use  of  the  county  : 
And  the  court  before  whom  the  convection  shall  be,  may,  at  the 
time  of  declaring  the  sentence,  further  order,  in  default  of  pay- 
ment of  the  said  sum  of  five   pounds  with  cx)sts  of  prosecution, 
within  fourteen  days  after  sentence,  the  person  convicted  to  be 
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publickly  whipped  not  exceeding  twenty  stripes,  or  to  be  con^ 
fined  to  hard  laJt>oiir  for  a  term  not  exceeding  six  months ;  and 
the  person  offending  as  aforesaid  shall  be  liable  to  pay  the 
party  injured  double  the  damage  he  may  be  entitled  to  recover, 
by  the  impounding  such  creatures,  in  an  action  of  the  case  ; 
and  the  party  injured  by  a  pound-breach,  when  it  is  effected 
by  an  apprentice  or  minor,  may  prosecute,  for  his  damages, 
the  parent  or  master  under  whose  care  such  apprentice  or 

minor,  the  pa-  minor  may  then  be,  or  the  apprentice  or  minor,  at  his  election ; 

iSTbie .' ™*^*^*'  in  which  action,  as  well  as  for  damages  occasioned  by  the  re- 
scue  of  cattle  about  to  be  impounded,  the  defendant  shall  not 
be  permitted  to  give  in  evidence  the  insufficiency  of  the  fence, 
if  any  such  there  be,  or  that  the  creatures,  when  taken,  were 
'  under  such  circumstances  as  to  render  the  impounding  illegal^ 
to  prevent  the  party  from  recovering  his  full  damages.  [Feb* 
14,  1789.] 


When  pound- 
breach is  ef- 
fected by  an 
apprentice  or 


Cfu^  66. 


Preamble, 


When  execu- 
tors or  admin- 
istratori  are 
appointed ; 
what  notice 
shall.be  given. 


Affidavits  shall 
be  admitted  as 
evidence  that 
notice  was  giv- 


An  Act  for  limiting  the  Time  within  which  Suits  may  be  prosecuted  against  Exe- 
cutors and  Administrators,  and  for  perpetuating  the  Evidence  of  Notice  given  by 
them,  and  by  Guardians  and  others,  respecting  the  Sale  of  Real  Estate. 

WHEREAS  executors  and  administrators  frequently  suffer 
great  loss  and  trouble,  by  reason  of  demands  brought  against 
them  after  they  have  closed  their  accounts  of  administration, 
and  settlement  of  the  estate  they  have  administered  is  made 
among  the  heirs  or  devisees ;  for  remedy  whereof,  as  well  as 
for  the  more  speedy  settlement  of  estates. 

Sect.  1*  Be  it  enacted  by  the  Senate  and  House  of  Repre* 
sentatives^  in  General  Court  assembled^  and  by  the  authorih/  of 
the  same^  That  whenever  an  executor  or  administrator  shatl  be 
appointed  to  the  estate  of  any  person  deceased,  and  shall  take 
upon  himself  that  trust,  by  giving  bond  faithfully  to  discharge 
the  duties  thereof,  as  the  law  directs,  he  shall  make  known 
the  same,  within  three  months  or  sooner,  by  causing  notifica- 
tions thereof  to  be  posted  up  in  some  public  places  in  the 
town,  district  or  plantation  where  the  deceased  was  resident, 
and  had  his  habitancy  at  the  time  of  his  death ;  and  shall  ^Iso^ 
give  such  further  notice  thereof,  by  causing  the  same  to  be 
published  in  some  newspaper,  or  in  such  other  manner,  as  the 
Court  of  Probate  (taking  into  consideration  the  situation  of 
the  estate  and  business  of  the  deceased)  shall,  in  writing,  di- 
rect. And  if  the  deceased  was  neither  an  inhabitant  or  resi- 
dent within  this  Grovemment  at  the  time  of  his  death,  the 
executor  or  administrator  shall  give  sucli  notice  of  his  un- 
dertaking that  trust,  as  the  Court  of  Probate  that  issued  the 
letter  of  administration,  or  approved  the  will,  shall,  in  writing, 
direct :  An  affidavit  of  the  executor  or  administrator  made 
and  filed  in  the  same  Probate  Court,  within  seven-  months  af- 
ter undertaking  that  trust,  accompanied  jvith  an  original  no- 
tification (or  a  copy  thereof)  of  his  undertaking  that  trust,  and 
recorded  in  the  probate  office,  shall  be  admitted  as  evidence 
of  the  time,  place  and  manner  notice  was  given. 

And  that  executors  and  administrators  may  have  sufficient 
time  to  obtain  a  competent  knowledge  of  tae  situation  and 
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tircumstanceft  of  tlie  estate  of  the  person  deceased,  under  their 
administration,  as  to  its  solvency  : 

Sect.  2.    Be  it  further   enacted.  That  no  executor  or  ad-  No  executor  or 
ministrator  shall  be  compelled  in  any  court  of  law  to  defend  administrator 
an^  suit  that  shall  be  commenced  or  instituted  agamst  him,  in  ^efeLd\ny  auu 
said  capacity,  within  the  term  of  twelve  months  next  after  his  instituted  wiih- 
taking  upon  him  that  trust,  unless  the  same  shall  be  instituted  »•»  ^V^'i^wr 
for  the  recovery  of  a  demand  that  will  not  be  affected  by  the  i1Jm"Vc,    "^ 
insolvency  of  the  estate,  or  the  suit  shall  be  instituted  for  the 
purpose  of  ascertaining  a'  claim   that  is  contested.     And  all 
suits  brought  within  one  year  as  aforesaid  (except  for  the  pur- 
poses aforesaid)  shall  be  continued  at  the  plaintiff's  expense, 
until  that  term,  from  the  time  the  executor  or  administrator 
gave  bond  in  the  Probate  Court,  for  the  faithful  discharge  of  . 
his  trust,  shall  be  fully  expired;  and  in  case  *the  executor  or 
administrator  pays  the  demand,  or  will  bring  sufficient  money 
into  court  for  that  purpose^  and  there  leave  the  same  for  the 
plaintiff's  use,  or  shall  make  a  legal  tender  thereof  to  the  plain- 
tiff, within  the  year,  he  shall  recover  his  costs. 

Sect.  3.    ^nd  be  it  further  tnacttdy  That  all  claims  of  creditors  to  the  estate  j|,^  enacting 
.  of  any  person  deceased,  upon  which  an  executor  or  administrator  has  already  un-  (^jjuse  of  this 
dertalien  the  administration,  shall  be  exhibited  and  demanded  of  the  executor  or  gection  repeal- 
administrator  of  such  estate,  within  three  years  from  the  passing  of  this  Act,  or  ^^i i^gj  ^j,^ 

within  three  years  after  such  claim  majift accrue,  and  not  afterwards.     And  no  exe-  28,  and  four' 
cutor  or  administrator  that  shall  hereafter  undertake  that  trust,  shall  be  compelled  yg^rs  substi- 
or  held  to  answer  to  the  suit  of  any  creditor  of  his  testator  or  intestate,  unless  the  tuted« 
same  suit  shall  have  been  originally  commenced  within  the  term  of  three  years  next 
following  his  giving  bond  for  the  faithfal  discharge  of  his  trust  (except  as  hereafter 
excepted.) 

Provided^  such  executor  or  administrator  shall  give  public  no-  proviso, 
tice  of  his  appointment  to  that  office,  in  the  manner  this  Act 
directs.  The  filing  a  claim  with  the  commissioners  upon  an 
estHte  represented  insolvent,  to  be  esteemed  equivalent  to  origi- 
natin]|  a  suit  against  executors  or  administrators,  within  the 
meaning  of  this  Act. 

Sect.  4.    And  be  it  further  enacted^  That  when  any  certain  Clause  respect- 
demand  against  the  estate  of  any  person  deceased,  arising  from  *"f  .^^^lands 
covenant,  contract,  or  agreement,  shall  commence  and  be  in  covena«t7'con- 
force  after  the  said  term  of  three  years,  and  which  could  not,  tract  or  agree- 
by  virtue  of  such  covenant,  contract  or  agreement  (although  J."*J]^ ^ite 
known)  be  claimed  until  after  the  said  term,  in  such  case  the  claimed  unSi 
claimant  may,  at  any  time  within  the  said  term  of  three  years,  *'*«»■  said  term 
file  such  future  demand  at  the  office  of  the  Probate  Court,  "^^  ^"*  ^^"'• 
where  administration  was  granted,  or  the  will  was  approved ; 
and  such  Probate  Court  shall  direct  the  executor  or  adminis- 
trator to  retain  in  his  hands  assets  (if  sufficient  there  be)  to  an- 
swer said  demand,  unless  the  heirs  to  such  estate,  or  devisees 
thereof,  or  some  one  or  more  of  them,  shall  give  good   and 
sufficient  security,  in  the  opinion  of  the  Judge  of  Probate,  for 
such  executor  or  administrator  to  respond  such  demand  ;  and 
when  security  is  so  given,  such  executor  or  administrator  shall 
not  be  allowed  to  retain  in  his  hands  assets,  for  the  purpose 
aforesaid  ;  the  estate  of  the  said  deceased  shall  however  be 
liable,  in  the  hands  of  the  said  heirs  or  devisees,  or  their  heirs 
or  assigns,  to  answer  the  said  demand. 

voii#  J.  46 
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Remedy  maj 
be  had  against 
those  who  inr 
h^t  the  estate. 


Proviso,  re- 
specting the  re- 
covery of  lega- 
cies and  be- 
quesu. 


Preamble. 
1783  ch.  32. 


Mode  of  per- 
petuating evi- 
dence that  no- 
tice was  given 
respecting  the 
sale  of  real  es- 
tates by  execu- 
tors and  ad- 
ministrators. 

[*  Eighteen 
months — 1812 
ch.  24«] 


[This  clause 
extended  to 
guardians — 
1814  ch,  71.] 


Guardians^and 
others,  author- 
ised to  perpel- 


Sect.  5.  And  be  it  Jurther  tnacitd^  That  where  certain 
demands,  against  the  estate  of  any  person  deceased,  arise  by 
virtue  of  any  covenant,  contract  or  agreement,  that  could  not 
be  claimed  until  after  the  said  term  of  three  years  (such  cove- 
nant, contract  or  agreement,  not  being  in  full  force  during 
said  term)  the  claimant  in  such  case,  unless  he  shall  have  (ilea 
the  same  in  the  Probate  Court,  as  aforesaid,  may  have  his  re- 
medy against  those  who  inherit  the  estate  of  such  person,  or 
devisees  thereof,  against  whom  the  demand  lies,  if  such  claim 
be  made  within  one  year  from  the  time  of  its  becoming  due,  and 
not  against  the  executor  or  administrator.  Provided  always. 
That  nothing  in  this  Act  shall  operate  to  bar  any  action  that 
may  be  commenced  against  an  executor  or  administrator  with 
the  will  annexed,  for  the  recovery  of  a  legacy,  bequest,  gift  or 
annuity,  arising,  accruing  or  becoming  due,  oy  virtue  of  any 
last  will  and  testament,  but  the  same  may  be  commenced  and 

Erosecuted  in  the  same  time,  way  and  manner,  as  they  might 
ave  been,  had  this  statute  never  been  made. 

And  whereas  executors  and  administrators,  upon  their  ob- 
taining license  to  sell  real  estate  for  the  payment  of  debts  or 
legacies,  are  by  law  directed,  before  sale  be  made,  "  to  give 
thirty  days  public  notice,  by  posting  up  notifications  of  such 
sale  in  the  town  or  plantation  where  the  lands  lie,  as  well  as 
where  the  deceased  person  last  dwelt,  and  in  the  two  next  ad- 
joining towns,  as  also  in  the  shire  town  of  the  county  i*^  But 
no  particular  method  is  provided  for  perpetuating  the  evidence 
that  such  notice  was  given,  by  reason  whereof  disputes  m^j 
arise  respecting  the  legality  of  such  sales  : 

Sect.  6.  Be  it  therefore  Jurther  enacted^  That  the  affidavit 
of  the  executor  or  administrator,  or  the  affidavit  of  such  per- 
son or  persons  as  may  be  by  them  employed,  to  post  up  such 
notifications,  taken  before  the  Probate  Court,  where  sucn  exe- 
cutor or  administrator  derived  his  authority  to  administer, 
within  seven  months*  next  following  the  sale  of  the  real  estate, 
and  there  filed  and  recorded,  together  with  one  of  the  original 
advertisements  of  the  time,  place  and  estate  to  be  sold,  or  a 
copy  of  such  advertisement,  are  hereby  declared  to  be  one  mode 
of  perpetuating  the  evidence  that  such  notice  was  given,  and 
also  to  make  the  originals  or  copies  thereof,  from  the  register 
of  the  Probate  Court,  admissible  evidence  in  any  court  of  law : 
And  when  the  person  employed  by  the  executor  or  administra- 
tor, to  post  up  such  notifications,  resides  more  than  ten  miles 
distant  from  such  Probate  Court,  his  deposition  respecting 
that  matter,  taken  before  a  Justice  of  the  Peace,  and  filed  in 
such  Probate  Court,  within  the  seven  months*  as  aforesaid, 
shall  have  the  same  force  and  effect,  as  if  the  same  was  taken 
before  the  Probate  Court ;  and  the  printing  a  notification,  three 
weeks  successively,  in  such  gazette  or  newspaper,  as  the 
court,  who  may  authorize  the  sale,  shall  order  and  direct, 
shall  be  deemed  equivalent  to  the  posting  up  of  notifications  as 
aforesaid. 

Sect.  7.  And  be  it  further  enacted^  That  guardians  and  others, 
who,  upon  obtaining  license  for  the  sale  of  real  estate,  are  or 
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shall  be  directed  to  give  public  notice  before  sale  be  made,  uate  evidence 
are  hereby  authorized  to  perpetuate  the  evidence,  that  such  ^j^J^J^ 
notice  was  given,  in  the  Probate  Court,  where  the  guardian  or 
other  person  selling  is  directed  to  account  for  the  proceeds 
arising  from   the  sale,  in  the  same  way  and  manner  herein 
before  provided  for  executors  or  administrators. 

Sect.  8.    And  ht  it  further  enacted^  That  no  executor  or  ad-  Executors,  kc. 
ministrator,  against  whom  any  suit  shall  be  commenced,  after  no'  entitled  to 
the  expiration  of  one  year  from  the  time  of  his  undertaking  of^STuiw  *«fier 
that  trust,  shall  be  entitled  to  a  continuance  of  course,  but  shall  oue  yeajr! 
be  held  to  assign  some  good  cause  therefor,  before  he  shall  be 
allowed  a 'continuance.    [Feb.  14,  1789.]     Add.  act — 1791  ch. 
28  :  (Suspended— 1792  ch.  33:)  1812  ch.  24. 

An  Act  for  rendering  Processes  in  Law  less  expensive.     [Feb,  14, 1789.]     Add.   Chcip*  67. 
acts— 1790  cb.  12:  1795  ch.  78.   ConUnued— 1791  ch.66  :  1792  ch.  16.  77  :  1799  ^ 

ch.  3.    Expired. 

An  Act  to  prevent  the  Destruction  of  the  Fish  called  Shad  and  Alewives,  in  Mys-  Chap*  68. 
tick-River,  so  called,  within  the  Towns  of  Cambridge,  Charlestown  and  Medlbrd, 
and  for  repealing  all  Laws  heretofore  made  for  that  Purpose.     \Fcb.  16,  1789.] 
Continued  and  extended  to  Woburn  and  Maiden — 1793  ch.66.     E&tended  to 
West  Cambridge— 1820  ch.  67.     See  1902  ch.  78 :  1815  ch.  43.  54. 

An  Act  for  setting  off  Benjamin  Hodges,  from  the  Town  of  Stoughton,  and  annex-   ChcLD*  69. 
ing  him  to  the  Town  of  Sharon.     [Feb,  16, 1789.]  ^^ 

An  Act  for  incorporating  the  Plantation  Number  One,  on  the  east  side  of  Union  Chop*  70. 
River,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Trenton.     [Feb, 
16,  1789.] 

An  Act  for  incorporating  the  Plantation  of  Goldsborough,  so  called,  in  the  County   ChcLf*  71. 
of  Lincoln,  into  a  Town  by  the  name  of  Goldsborou^     [Feb.  16,  1789.] 

An  Act  for  incorporating  the  Plantation  Number  Two,  on  the  east  side  of  Union   Chop*  72. 
River,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Sullivan.    [Ftb, 
16, 1789.J 

An  Act  to  prevent  the  Destruction,  and  to  regulate  the  catching  of  the  Fish  called  Chop*  73. 
Salmon,  dhad  and  Alewives,  in  the  rivers  and  streams  in  the  Counties  of  Cum- 
berland and  Lincoln,  and  to  repeal  all  Laws  heretofore  made  for  that  purpose. 
[Aft.  16,  1789.]     Add.  acts— 1789  ch.  29:    1793  ch  45.    All  repealed— 1797 
ch.  70. 

An  Act  to  enable  the  Proprietors  of  a  Marsh,  lying  in  the  Towns  of  Maiden  and   Chopm  74. 
Chelsea,  to  make  and  maintain  a  Dam  for  the  better  improving  of  the  said 
Marsh.    [Feb.  17,  1789.] 

An  Act  for  incorporating  the  Plantation  of  Mount  Desert,  so  called,  in  the  Coun-  Chap*  75. 
ty  of  Lincoln,  into  a  Town  by  the  name  of  Mount  Desert.     [Feb.  17,  1789.] 

An  Act  to  incorporate  the  Plantation  called   Royalsborough,  in  the  County  of  ChM*  76. 
Cumberland,  into  a  Town  by  the  name  of  Durham.     [Ftb,  17,  1789."|  ■* 

An  Act  to  annex  Jabez  Briggs  and  Gideon  Gould,  with  a  certain  Gore  of  Laud,  to  Chop*  1. 
the  Town  of  Sutton,  in  the  County  of  Worcester.     [June  5,  1789.]  '^ 

An  Act  directing  an  equal  Distribution  of  the  Estates  of  Intestates.  Chap*  2. 

WHEREAS  in  an  Act,  entitled,  "  An  Act  directing  the  de- 
scent of  intestate  estates,  and  for  empowering  the  Judge  of  Pro-  1783  ch.  36. 
bate  to  make  partition  in  certain  cases,"  passed  on  the  ninth 
day  of  March  one  thousand  seven  hundred  and  eighty  four  it  is 
enacted,  "  that  when  any  person  shall  die,  seized  of  any  lands, 
tenements  or  hereditaments,  not  by  him  devised,  the  same  shall 
descend  in  equal  shares  to  and  among  his  children,  and  such 
as  shall  legally  represent  them  (if  any  of  them  be  dead)  except 
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1789. 


•Chap.  3 — 9. 


Real  or  per- 
sonal estate, 
not  devised  or 
bequeathed,  to 
be  equally  dis- 
tributed among 
the  children. 


Quip.  3. 


Chap.  4. 

1785  ch.  70. 


Constables  or 
collectors  em- 
powered to  sue 
for  taxes,  in 
case  of  death 
or  removal,  or 
marriage  of  a 
woman,  before 
payment. 


Chap.  5. 
1787  cb.  33. 


Chap.  S. 
Chap.  7. 
Chap.  8. 


the  oldest  son,  then  surviving,  who  shall  have  two  shares,  if 
there  is  no  issue  of  an  older  son,  in  which  case  such  issue  and 
lineal  descendant  or  descendants  of  such  issue  shall  have  two 
shares  in  right  of  the  father,  although  the  father  died  before  the 
grandfather:"  And  '*that  when  any  person  shall  die  possessed 
of  any  chattels  or  personal  estate  not  by  him  bequeathed,  the 
same  shall  be  distributed  among  his  heirs,  m  the  same  way  and 
manner  real  estates  descend  by  this  Act  i"*^ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That 
when  anv  person  shall,  after  the  first  day  of  January  next,  die 
seized,  of  any  real  estate  in  fee  simple,  or  possessed  of  any  chat- 
tels or  personal  estate,  not  by  him,  devised  or  bequeathed,  the 
same  shairdescend  and  be  distributed  in  equal  shares  to  and 
among  his  children,  and  such  as  shall  legally  represent  them 
(if  any  of  them  be  dead^  in  like  manner  as  it  would  have  de- 
scended and  been  dlstriouted,  in  virtue  of  the  Act  aforemen- 
tioned, if  the  said  exception  had  not  been  contained  therein^ 
and  not  otherwise ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding.     [June  8, 1789.J 

An  Act  for  setting  off  three  Fifty  Acre  Lots  of  land  from  the  Town  of  Goshen,  in 
in  the  County  of  Hampshire,  and  annexing  them  to  the  Town  Of  Chesterfield,  in 
the  same  County.     [June  8, 1789.] 

An  Act  further  to  enable  Constables  and  Collectors  of  Taxes  to  complete  their 
Collectjons  in  certain  Cases. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^  in 
General  Court  assembled^  and  by  the  authority  of  the  same^  That 
where  any  person,  duly  rated  in  any  town,  district,  precinct, 
parish  or  plantation,  hath  died,  or  shall  die  before  the  pay- 
ment of  the  same  rates,  and  where  any  person,  duly  rated  as 
aforesaid,  hath  removed  or  shall  remove  out  of  the  town,  dis- 
trict or  plantation,  in  which  such  person  lived  at  the  time  such 
rates  were  or  may  be  assessed,  before  the  payment  of  such  rates, 
and  where  any  unmarried  woman,  being  auly  rated  as  aforesaid, 
hath  mtermarried,  or  shall  intermarry  before  payment  of  such 
rates ;  in  all  such  cases,  it  shall  and  may  be  lawful  for  the  consta- 
bles or  collectors  of  such  town,  district,  precinct,  parish  or 
plantation,  to  sue  for  such  rates,  and  they  shall  have  the  like 
remedy  for  the  recovery  thereof,  as  other  creditors  have  for 
recovering  their  proper  debts.     [June  15,  1789.] 

An  Act  in  addition  to  an  Act  passed  the  last  year,  entiUed,  ^<  An  Act  for  the  Pre- 
servation of  the  Fish  called  Alewives,  in  Mattppoiset  River,  in  Rochester,  in  the 
County  of  Plymouth,  and  for  regulating  the  taking  of  the  said  fish  in  the  said 
River.^'  [June  15,  1789.1  Add.  act8~1790  ch.  22 :  1802  cb.  71 :  1811  ch.  6  : 
1817  ch.  136. 

An  Act  to  enable  the  Town  of  Charlestown  to  exchange  a  Part  of  the  Ministerial 
Lot  in  said  Town,  for  an  equal  quantity  of  other  land.     [June  17, 1789.] 

An  Act  for  reviving  and  continuing  sundry  Laws  that  are  expired  or  near  expiring. 
[June  17,  1789.]    Continued  till  J^ov.  1, 1797. 

An  Act  regulating  the  Taking  of  the  Fish  called  Alewives,  in  the  Town-Brook, 
so  called,  in  the  Town  of  Plymouth.  [June  20,  1789.J  Extended  to  Fresh 
Pond  Brook— 1798  ch.  15. 
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Ad  Act  in  addition  to  an  Act  made  and  passed  in  the  year  of  our  Lord  one  thous-   Chap*  9» 
and  soven  huudied  and  eighty  seven,  entitled,   "An  Act  for  the  Relief  of  poor   17^7^.1,^59^ 
Prisoners  who  are  committed  by  execution  for  Debt.^' 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^  in  Go- 
neral  Court  assembled^  and  by  the  authority  of  the  same^  That  Persons  com- 
any  person  standing  coramhted  on  an  execution  issued  upon  mJtted  on  exe- 
a  confession  before  any  Justice  of  the  Peace  agreeable  to  law,  eonfewion  act 
shall  be  entitled  to  all  the  benefits  allowed  by  the  said  Act,  to  to  be  entiUed 
which  this  is  an  addition,  to  persons  standing  committed  by  fi*Jg^f^^  ^Jf 
force  of  any  execution  issuing  from  any  court  in   this  Com-  meract. 
mon wealth,  on  a  judgment  rendered  by  such  court.    [June  22,  i783  ch.  ti. 
1789-]   

An  Act  to  encourac^e  the  Manufacture  and  Consumption  of  Strong  Beer,  Ale,  and   Chap*  10. 
other  Malt  Liquors.     [June  22,  1789.]     Expired— Jun«  22,  1794,  ^ 

Jin  Act  authorizing  the  Settlement  of  the  Claims  of  Executors  and  Administra*  Chap*  11* 
tors  in  the  Probate  Court,  by  Referees.  ^ 

WHEREAS  executors  and  administrators,  having  claims  Preamble;, 
against  the  estate  of  their  tes  ator  or  intestate,  cannot  com- 
mence and  prosecute  an  action  at  law  for  the  determination 
thereof,  and  it  may  tend  to  the  furtherance  of  justice  as  well  as 
the  satisfaction  of  the  parties  interested,  lo  have  the  same  de- 
termined by  referees  mutually  chosen  and  appointed  in  the 
Probnte  Court : 

Sect.  1 .  Be  it  therefore  enacte  ^  by  the  Senate  and  House  ofRepre^ 
aentatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  when  an  executor  or  administrator  shall  exhibit  a  Executors  or 
claim,  in  writing,  against  his  testator  or  intestate,  to  the  Judge  ^i^^"*^  "^^in^^ 
of  Probate,  having  cognizance  thereof,  for  allowance,  and  the  the^dtecelscdt 
»ame  shall  be  disputed   by  any  person  interested  adversely  in  if  disputed, 
the  allowance  thereof,  it  shall  be  lawful  for  the  said  executor  J2d^to\efe^r?«' 
or  administrator,  and  the  legatees  or  heirs  whose  interest  will 
be  affected  by  the  issue  thereof,  to  submit  the  determination  of 
such  claim  to  referees  who  may  be   mutually  agreed  upon  by 
the  parties/ interested ;  and  the  Court  of  Probate,  before  whom 
such  submission  is  made,  may  receive,  approve  and  allow  the 
report  of  suth  referees,  made  in  writing,  pursuant  to  the  sub- 
mission and  decree  accordingly :  Provided,  the  submission  be  Proyiso. 
made  in  writing,  and  signed  by  all  the  parties  interested  there- 
in, or  their  agents  duly  authorized  thereunto,  and  when  any  of 
the  parties  are  minors,  by  his  or  their  guardians,  duly  nommat- 
•d  and  appointed. 

Sect.  2.     And  be  it  further  enacted^  That  when  a  dispute  incaseofdis- 
shall  arise  respecting  the  occupation,  use  and  improvement  of  P"^f  resecting 
real  estate  in  the  hands  of  the  executor  or  administrator,  and  reaUrtate^^in 
the  quantum  he  ought  to  credit  in  his  account  therefor,  it  shall  the  hands  of 
and  may  be  lawful  for  the  Judge  of  Probate  to  appoint  three  J^  j^dg^o?*^' 
disinterested  persons  living  near  to  the  estate,  to  ascertain  the  Probate  may 
true  value  thereof ;  and  the  report  of  them,  or  the  major  part  appoint  re- 
of  them,  made  thereupon,  in  writing,  after  hearing  the  parties,  *^'®**' 
and  accepted  by  the  judge,  shall  be  the  sum  the  executor  or 
administrator  shall  be  charged  with  in  his  account,  and  no 
more.     [June  22, 1 789.]         , 

An  Act  for  nataialiiing  Nathaniel  Skinner,  an^  others,  therein  named.   [June  22,  Chop*  12. 
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1789. 


Chap.  13—14. 


Chop.  13. 
Quxp.  M. 


Residence  one 
year  before 
April  1, 1767, 
without  being 
warned  to  de- 
part, &c.  to 
confer  a  tettle- 
ment. 


Residence  for  2 
years  on  a  free- 
hold of  three 
pounds  clear 
annual  in- 
come-— 
[*Time  ex- 
tended by  add. 
acts  referred  to 
at  the  end.] 


Women  inter- 
marrying, and 
children  born 
in  wedlock,  to 
be  taken  as  in- 
habitants, un- 
til, &c. 


ProTiso. 


Persons  not  en- 
titled to  babi- 
tancy,  to  be 
warned  out  by 
the  selectmen. 

Method  of 
warning  to  de- 
part. 


Torn  of  pre- 
cept. 


Mode  of  ser* 

Tice* 


An  Act  for  incorporating  the  easterly  and  southerly  Parts  of  the  Town  of  Dunsta^ 
ble,  into  a  District  by  the  name  of  Tyogsboiough.     [June  22,  1789.] 

An  Act  determining  what  Transactions  shall  be  necessary  to  constitute  the  Settle- 
ment of  a  CitiEen  in  any  particular  Town  or  District. 
^  Sect.  I.  BE  it  enacted  ky  the  Senmte  and  House  of  Representatwes,  in  General 
Court  atsemblcdf  and  by  the  authority  of  the  «»f/ie,  That  all  persons,  citizens  ol  this 
Commonwealth,  who,  before  the  tenth  day  of  April,  one  thousand  seven  hundred 
and  sixty-seven,  resided  or  dwelt  within  any  town  or  district  in  the  then  Province 
of  the  Massachusetts  Bay,  for  the  space  of  one  year,  not  having  been  warned  to 
depart  therefrom  according  to  law,  or  who  since  the  same  tenth  day  of  April,  have 
obtained  the  approbation  of  the  town  or  district  at  a  general  meeting  of  the  inhabi- 
tants for  his  dwelling  there,  or  who  have  obtained  a  legal  settlement  in  such  town 
or  district,  by  birth,  marriage,  or  otherwise,  and  have  not  afterwa/ds  gained  a  set- 
tlement elsewhere,  in  this,  or  some  other  of  the  United  States,  shall  be  deemed  and 
taken  to  be  inhabitants  of  the  same  town  or  district,  to  every  intent  and  purpose 
whatever.  And  every  person  being  a  citizen  of  this  Commonwealth,  who  shall  be 
seized  of  an  estate  of  freehold,  in  any  particular  town  or  district,  of  the  clear  annu- 
al income  of  three  pounds,  and  shall  reside  thereon,  or  within  the  same  town  or 
district,  occupying  and  improving  the  same  in  person,  for  the  space  of  two  whole 
years,  or  who,  after  the  age  of  twenty  one  years,  shall  reside  and  pay  a  town  tax, 
fi)r  the  term  of  five  years  successively,  or  shall  reside  in  such  town  or  district,  for 
the  space  of  two  years*  successively,  without  being  warned  to  depart  thesemre  in 
manner  hereafter  provided,  shall  be  deemed  and  taken  to  be  an  inhabitant  of  the 
same  town  or  district. 

Sr.cT.  2.  *^nd  be  it  further  enacted  by  the  authority  aforesaidj  That  any  citizen 
of  thifl  Commonwealth,  who  shall  have  and  obtain  the  vote  of  any  town  or  district 
at  a  re.^ular  meeting,  to  be  admitted  and  received  an  inhabitant  thereof,  shall,  from 
and  after  the  passing  such  vote,  in  case  such  citizen  shall  there  reside  and  dwell, 
be  deemed  and  taken  to  be  an  inhabitant  of  the  same. 

Sbct.  3.  *^nd  be  it  further  eruuied  by  the  authority  aforesaid^  That  every  wo- 
man, by  intermarrying  with  an  inhabitant  of  any  town  or  district,  shall  by  such 
marriage  be  deemed  and  taken  to  be  an  inhabitant  of  the  same  town  or  district  with 
her  husband  ;  and  children  born  in  wedlock  at  the  time  of  their  birth,  and  after- 
wards, shall  be  deemed  and  taken  as  inhabitants  of  the  same  town  or  district  with 
their  parents  ;  and  children  otherwise  bom,  shall  be  deemed  and  taken  to  be  in- 
habitants with  the  mother,  until  they  shall  have  obtained  a  legal  settlement  or  hab- 
itancy  in  some  ather  town  or  district ;  but  no  person  shall  have  more  than  one  place 
of  legal  settlement  at  one  and  the  same  time,  but  upon  obtaining  a  new  place  of 
settlement,  shall  be  deemed  and  taken  voluntarily  to  have  relinquished  any  former 
one.  Provided  always^  That  no  person  conunitted  to  prison,  or  lawfully  detained 
in  any  town  or  district,  or  who  shall  come  or  be  sent  for  nursing,  education  or  sup- 
port, or  to  learn  any  trade  or  mystery,  or  who  shall  come  or  be  sent  to  any  physi- 
cian or  surgeon,  to  be  cured  of  any  disorder,  shall,  by  remaining  in  such  town  or 
district  for  any  length  of  time,  in  consequence  thereof,  obtain  a  settlement  therein. 
Sect.  4.  be  it  further  enacted  by  the  authority  aforesaid^  That  when  any  per- 
son shall  come  into  any  town  or  district  within  this  Commonwealth  to  reside,  not 
entitled  to  habitancy  by  the  qualifications  before  recited  in  this  Act,  the  selectmen 
of  such  town  or  district  shall  be,  and  they  are  hereby  empowered  to  warn  such 
person  to  depart  the  limits  of  such  town  or  district. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  method 
of  warning  a  person  to  depart  from  any  town  or  district,  shall  be  in  writing  under 
the  hands  and  seals  of  the  selectmen,  or  the  major  part  of  them,  in  substance  as 
follows,  viz. 

[Seal.]  ss. 

To  either  of  the  Constables  of  the  Toum,  of  in  shid  County^ 

Greeting. 

YOU  are,  in  the  name  of  the  Conunonwealth  of  Massachusetts,  directed  to  warn 
and  give  notice  unto  A.  B.  of  in  the  county  of  labourer,  for  a  transient 

person,  as  the  case  may  be)  who  has  lately  come  into  this  town  for  the  purpose  of 
abiding  therein,  not  having  obtained  the  town*s  consent  therefor,  that  he  (or  she^ 
depart  the  limitsthereof  (w  th  their  children,  and  others  under  their  care,  if  such 
they  have^  within  fifteen  days.  And  of  this  precept,  with  your  doings  thereon,  you 
are  to  maae  return  into  the  office  of  the  clerk  of  the  town  (or  district)  within  twen- 
ty days  next  coming^  that  such  further  proceedings  may  be  had  in  the  premises,  as 
the  law  directs.    Given  under  our  hands  and  seals  at  aforesaid,  this 

day  of  Jinno  Domini  Selectmen  of 

And  the  mode  of  service  shall  be  by  reading  or  delivering  a  copy  of  the  precept 
to  the  person  ordered  to  depart,  or  by  leaving  a  copy  of  such  precept  at  his  or  her 
last  and  usual  place  of  abode  ;  and  it  shall  be  the  duty  of  the  town  or  district 
clerk,  to  make  a  record  of  the  warrant,  and  the  return  of  the  constable  made  there- 
on, in  the  town  book. 
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S VCT.  ft.    And  ht  it  fuHher  enoeM  by  Iht  auihorUjf  aferesa^  That  all  fomier  i^^g  repealed, 
laws  for  fixing  or  determining  the  habitancy  or  setUeinent  of  citizens,  touching  Fet- 
tlement^  hereafter  to  be  obtained,  be  an<l  hereby  are  repealed.     [Jttne  23,  1789.] 
Add.  acts— 1790  ch.  39 :  1791  ch.  44 :  179S  ch.  69.    AU  repealed— 1793  ch.  34. 

An  Act  prescribing  the  Form  of  the  Bond  which  shall  be  given  by  the  Treasurer  of  Chap*  1 5. 
the  Commonwealth,  and  determining  to  whom  snch  Bond  shall  be  giren.    [J%me  *^ 

23, 1789.]     Superseded  by  1791  ch.  69. 

An  Act  to  enable  the  Proprietors  of  a  Marsh  and  rough  Meadow,  lying  in  the  Town  Chcp»  16* 
of  Rowley,  M  make  and  maintain  a  Dike,  for  the  better  improving  said  Marsh 
and  Meadow.     [June  24,  1 789.]     See  1814  ch.  179. 

An  Act  for  incorporating  the  North   Eleven  Thousand  Acres,  so  called,  in  the  Chop*  1 7« 
County  of  Berkshire,  into  a  District  by  the  name  of  Bethlehem.  {June.  24, 1789.] 


An  Act 
Revenue 


for  repealing  certain  Parts  of  an  Act,  entitled,  <*  An  Act  to  raise  a  public   Chop*  1 8« 
ue  by  Imposu"    [June  25,  1789.]  ^ 


1786  ch.  48. 


An  Act  to  provide  for  the  Instruction  of  Youth,  and  for  the  Promotion  of  good   ^t  ^  . 

Education.  ^'Wp.  19w 

WHEREAS  the  Constitution  of  this  Commonwealth  hath  preamble, 
declared  it  to  be  the  duty  of  the  General  Court  to  provide  for  Coi.  L.  1647. 
the  education  of  youth ;  and  whereas  a  general  dissemination  !l^*2w  .  |, 
of  knowledge  and  virtue  is  necessary  to  the  prosperity  of  every  13w.111.ch.20i 
State,  and  tnc  very  existence  of  a  Commonwealth :  11  Anne  ch.  1/ 

Sect.  1 .     Beit  enacted  hy  the  Senate  and  House  of  RqMresent€h  g q*°* \^^' ** 
tvoes^  in  General  Court  assembled^  and  hy  the  authority  of  the  same^ 
That  every  town  or  district  within  this  Commonwealth,  con-  Towns  to  pro- 
taining  fifty  families,  or  householders,  shall  be  provided  with  a  vW«  school- 
school-master  or  school-masters,  of  good  morals,  to  teach  chil-  SJlJ'it'terra^'^" 
dren  to  read  and  write,  and  to  instruct  them  in  the  English  according  to 
language,  as  well  as  in  arithmetic,  orthography,  and  decent  be-  J^®  y""^'  ^^ 
haviour,  for  such  term  of  time  as  shall  be  equivalent  to  six   *^  *^' 
months  for  one  school  in  each  year.     And  every  town  or  dis^ 
trict  containing  one  hundred  families,  or  householders,  shall  be 
provided  with  such  school-master  or  school-masters,  for  such 
term  of  time  as  shall  be  equivalent  to  twelve  months  for  one 
school  in  each  year.     And  every  town  or  district  containing  one 
hundred  and  fifty  families,  or  householders,  shall  be  provided 
with  such  schootmaster  or  school-masters,  for  such  term  of  time 
as  shall  be  equivalent  to  six  months  in  each  year ;  and  shall, 
in  addition  thereto,  be  provided  with  a  school-master  or  school- 
masters, as  above  described,  to  instruct  children  in  the  English 
language,  for  such  term  of  time  as  shall  be  equivalent  to  twelve 
months  for  one  school  in  each  year.    And  every  town  or  dis-  Towns  con- 
trict  containing  two  hundred  families,  or  householders,  shall  be  ^*°^j^  *^ 
provided  with  a  grammar  school-master,  of  good  morals,  well  prS^idV'a** 
instructed  in  the  Latin,  Greek  and  English  languages;  and  grammar 
shall,  in  addition  thereto,  be  provided  with  a  school-master  or  «*o«i-m*»^r' 
school-masters,  as  above  described,  to  instruct  children  in  the  / 
English  language,  for  such  term  of  time  as  shall  be  equivalent' 
to  twelve  months  for  each  of  said  schools  in  each  year.     ,.,  -  ' 

And  whereas  by  means  of  the  dispersed  situation  oTthe  in*, 
habitants  of  several  towns  and  districts  in  this  Commonwealth, 
the  children  and  youth  cannot  be  collected  in  any  one  place  for 
their  instruction,  and  it  has  thence  become  expedient  that  the 
towns  and  districts,  in  the  circumstances  aforesaid,  should  be 
divided  into  separate  districts  for  the  purpose  foresaid : 
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Towns  to  de-  Sect.  2«  Be  it  therefore  enacted  by  the  auihority  aforesaii^ 
Sf  8ch*ooi  dii"  ^^^^  ^^^  several  owns  and  districts  in  this  Commonwealth,  be 
tricts.  and  they  are  hereby  authorized  and  empowered,  in  town  meet- 

1789  ch.  6«.  ings,  to  be  called  for  that  purpose,  to  determine  and  define  the 
limits  of  school  districts  within  their  towns  and  districts  respec* 
tively. 

And  to  the  end  that  grammar  school-masters  may  not  be 
prevented  in  their  endeavours  to  discharge  their  t#ust  in  the 
^gost^useful  manner  : 
No  youth  to  be  /Sect.  3.     Be  it  farther  enacted^  That  no  youth  shall  be  sent 
•ent  to  a  gram- ^o  such  grammar  schools,  unless  they  shall  have   learned,  in 
t?Hhe^»eiect"-'***''^o°^^  Other  school  or  in  some  other  way,  to  read  the  English 
men  direct,  un-  language,  by  spelling  the  same  ;  or  the  selectmen  of  the  town 
where  such  grammar  school  is,  shall  direct  the  grammar  school- 
master to  receive  and  instruct  such  youth^ 

Sect.  4.  Be  itjurther  enacted  by  the  auLthority  aforesaid^  That 
it  shall  be  and  it  is  hereby  made  the  duty  of  the  president,  pro- 
ers,  TO  aiwna  f^^sor  and  tutors  of  the  University  at  Cambridge,  preceptors 
to  the  morals  of  and  teachers  of  academies,  and  all  other  instructors  of  youth, 
to  take  diligent  care,  and  to  exert  their  best  endeavours  to  im- 
press on  the  minds  of  children  and  youth  committed  to  their 
care  and  instruction,  the  principles  of  piety,  justice,  and  a  sacred 
regard  to  truth,  love  to  tneir  country,  humanity,  and  universal 
benevolence,  sobriety,  industry  and  frue;ality,  chastity,  modera- 
tion and  temperance,  and  those  other  virtues  which  are  the  or- 
nament of  human  society,  and  the  basis  upon  which  the  re- 
publican constitution  is  structured.  And  it  shall  be  the  dut^ 
of  such  instructors  to  endeavour  to  lead  those  under  then* 
care  (as  their  ages  and  capacities  will  admit)  into  a  particular 
understanding  of  the  tendency  of  the  before  mentioned  virtues, 
to  preserve  and  perfect  a  republican  constitution,  and  to  secure 
the  blessings  of  liberty,  as  well  as  to  promote  their  future 
happiness ;  and  the  tendency  of  the  opposite  vices  to  slavery 
and  ruin. 

And  to  the  end  that  improper  persons  may  not  be  employed 
in  the  important  offices  before  mentioned : 

J5ECT.  5.  Be  it  further  enacted  hy  the  authority  aforesaid^ 
That  no  person  shall  be  employed  as  a  school-master  as  afore- 
said, unless  he  shall  have  received  an  education  at  some  col- 
lege or  university,  and,  before  entering  on  the  said  business, 
shall  produce  satisfactory  evidence  thereof,  or  unless  the  per- 
son to  be  employed  as  aforesaid  shall  produce  a  certificate 
from  a  learned  minister,  well  skilled  in  the  Greek  and  Latin 
languages,  settled  in  the  town  or  place  where  the  school  is  pro- 
posed to  be  kept,  or  two  other  such  ministers  in  the  vicinity 
thereof,  that  they  have  reason  to  believe  that  he  is  well  quali- 
fied to  discharge  the  duties  devolved  upon  such  school-master 
by  this  Act ;  and,  in  addition  thereto,  if  for  a  grammar  school, 
"  that  he  is  of  competent  skill  in  the  Greek  and  Latin  lan- 
guages, for  the  said  purpose^^  And  the  candidate  of  either 
of  the  descriptions  aforesaid  shall  moreover  produce  a  certifi- 
cate from  a  settled  minister  of  the  town,  district,  parish  or  place, 
to  which  such  candidate  belongs,  or  from  the  selectmen  gf 
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6uch  town  or  district,  or  committee  of  such  parish  or  place, 
"  That  to  the  best  of  his  or  their  kn9wledge,  he  sustains  a  good 
moral  character."  Provided  nevertheless^  This  last  certificate,  Proviso, 
respecting  morals,  shall  not  be  deemed  necessary  where  the 
candidate  for  such  school  belongs  to  the  place  where  the  same 
is  proposed  to  be  actually  kept ;  it  shall  nowever  be  the  duty 
of  such  selectmen  or  committee^  who  may  be  authorized  to 
hire  such  sChool-master,  speciallv  to  attend  to  his  morals. 

And  no  settled  minister  shall  be  deemed,  held,  or  accepted  to  be  a  school-master,  Repealed— 
within  the  intent  of  this  Act,  18  ii  ch.  83. 

j~  Sect.  6.  And  be  itjurtlier  enacted  by  the  authority  aforesaid^ 
/That  if  any  town  or  district  having  the  number  of  fifty  fami-  Townsnegiect- 
'  lies,  or  householders,  and  less  than  one  hundred,  shall  neglect  'Jlfd  gj^'^^i""^® 
the  procuring  and  supporting  a  school-master  or  school-mas-  school-mas- 
ters, to  teach  the  English  language  as  aforesaid,  by  the  space  ^«^8,  subject  to 
of  six  months  in  one  year,  such  deficient  town  or  district  shall  P®?**'**"* 
incur  the  penalty  of  ten  pounds,  and  a  penalty  proportionable 
for  a  less  time  than  six  months  in  a  year,  upon  conviction  there- 
of ;  and,  upon  having  the  number  of  one  hundred  families,  or 
householders,  and  upwards,  shall  neglect  the  procuring  and 
supporting  such  school-master  or  school-masters,  as  is  herein 
required  to  be  kept  by  such  town,  for  the  space  of  one  year, 
every  such  deficient  town  or  district  shall  incur  the  penalty  of 
twenty  pounds,  and  a  proportionable  sum  for  a  less  time  than 
a  year,  upon  conviction  ot  such  neglect.  And  every  town  or 
district  having  one  hundred  and  fifty  families,  or  householders, 
which  shall  neglect  the  procuring  and  supporting  such  school- 
'  masters,  and  for  such  term  of  time  as  the  schools  aforesaid  are 
herein  required  to  be  kept  by  such  town  or  district,  in  any  one 
year,  shall  incur  the  penalty  of  thirty  pounds,  and  a  propor- 
tionable sum  for  a  less  time,  upon  conviction  of  such  neglect. 
And  every  town  or  district  having  two  hundred  families,  or 
householders,  and  upwards,  that  shall  neglect  the  procuring 
and  supporting  such  grammar  school-master,  as  aforesaid,  for 
the  space  of  one  year,  shall  incur  the  penalty  of  thirty  pounds, 
and  a  proportionable  sum  for  a  less  time  than  a  year,  upon 
conviction  of  such  neglect.  ^ 

Sect.  7.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  penalties,  which  may  be  incurred  by  virtue  of  this  penalties  to  be 
Act,  shall  be  levied  by  warrant  from  the  Supreme   Judicial  levied  by  war- 
Court  or  Court  of  General  Sessions  of  the  Peace  for  the  county  '*'*'• 
to  which  such  deficient  town  or  district  belongs,  upon  the  in- 
habitants of  such  deficient  town  or  district,  in  the  same  manner 
as  other  sums  for  the  use  of  the  county,  and  shall  be  paid  into 
the  county  treasury,  and  the  same  shall  be  appropriated  for  r^^  ^^^  appro- 
the  support  of  such  school  or  schools  as  are  prescribed  by  this  priated  for  sup- 
Law  in  such  town  or  towns,  district  or  districts,  in  the  same  port  of  schools 
county,  as  shall  have  complied  with  this  Law,  and  whose  cir-  have  obeyed 
cumstances  most  require  such  assistance,  or  in  such  plantatiort  this  Act. 
or  plantations^  in  the  same  county,  as  the  said  Court  of  Sessions 
shall  order  and  direct.     And  it  shall  be  the  duty  of  the  minis-  Ministers,  se- 
ter  or  ministers  of  the  Gospel  and  the  selectmen  (or  such  other  Jq^^'JU*® "j^^* 
persons  as  shall  be  specially  chosen  oy  each  town  or  district  schools  regu- 
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for  that  purpose)  of  the  several  towns  or  districts,  to  use  theil' 
influence  and  best  endeavours,   that  the   youth  of  their  re- 
spective towns  and  districts  do  regularly  attend  the  schools  ap 
pointed  and  supported  as  aforesaid,  for  their  instruction  ;  and 
'once  in  every  six  months  at  least,  and  as  much  oftener  as  they 
shall  determine  it  necessary,  to  visit  and  inspect  the  several 
schools  in  their  respective  towns  and  districts,  and  shall  inquire 
into  the  regulation  and  discipline  thereof,  and  the  proficiency 
of  the  scholars  therein,  giving  reasonable  notice  of  the  time  of 
their  visitation. 
Towns,  &c.  to       Sect.  8.    Be  it  enacted  by  the  authority  aforesaid^    That  all 
the'su'l^port'or  p'antations  which  shall  be  taxed  to  the  support  of  Government; 
schools.  and  all  parishes    and  precincts  are   hereby   authorized  and 

empowered,  at  their  annual  meeting  in  Marcn  or  April,  to  vote 
1799  ch.  66.  and  raise  such  sums  of  money  upon  the  polls  and  ratable  es- 
tates of  their  respective  inhabitants  for  the  support  and  main- 
tenance of  a  school-master  to  teach  their  children  and  youth 
to  read,  write  and  cypher,  as  they  shall  judge  expedient,  to  be 
assessed  by  their  assessors  in  due  proportion,  and  to  be  col- 
lected in  like  manner  with  the  public  taxes. 

And  whereas  schools  for  the  education  of  children  in  the 
most  early  stages  of  life,  may  be  kept  in  towns,  districts  or 
plantations,  which  schools  are  not  before  particularly  describ- 
ed in  this  Act ;  and  that  the  greatest  attention  may  be  given  to 
,     the  early  establishing  just  principles  in  the  tender  minds  of 
such  children,  and  carefully  insti-ucting  them  in  the  first  prin- 
ciples of  reading : 
No  person  to        Sect.  9.     Be  it  enacted^  That   no   person  shall  be  allowed 
until  he^or°he   ^^  ^^  ^  master  or  mistress  of  such  school,  or  to  keep  the  same, 
obtain  a  certi-  unlcss  he  or  shc  shall  obtain  a  certificate  from  the  selectmen 
ficate.  of  such  town  or  district  where  the  same  may  be  kept,  or  the 

committee  appointed  by  such  town,  district  or  plantation,  to 
visit  their  schools,  as  well  as  from  a  learned  minister  settled 
therein,  if  such  there  be,  that  he  or  she  is  a  person  of  sober 
life  and  conversation,  and  well  qualified  to  keep  such  schooL 
And  it  shall  be  the  duty  of  such  master  or  mistress  carefully 
to  instruct  the  children,  attending  his  or  her  school,  in  read- 
ing (and  writing,  if  contracted  for)  and  to  instil  into  their 
minds  a  sense  of  piety  and  virtue,  and  to  teach  them  decent 
behaviour.  And  if  any  person  shall  presume  to  keep  such 
school  without  a  certificate  as  aforesaid,  he  or  she  shall  forfeit 
Forfeiture.  ^^^  P^J  ^^^^  sum  of  twenty  shillings,  one  moiety  thereof  to 
the  informer,  and  the  other  moiety  to  the  use  of  the  poor 
of  the  town,  district  or  plantation,  where  such  school  may  be 
kept. 

Sect.  10.  Be  it  further  enacted  by  the  authority  aforesaid^ 
Requisite  That  no  pcrsou  shall  be  permitted  to  keep,  within  this  Com- 
quaiificationu.'  %ionwealth,  any  school  described  in  this  Act,  unless,  in  conse- 
quence of  an  Act  of  naturalization,  or  otherwise,  he  shall  be  a 
citizen  of  this  or  some  other  of  the  United  States.  And  if  any 
person,  who  is  not  a  citizen  of  this  or  some  one  of  the  United 
States,  shall  presume  to  keep  any  such  school  within  this  State 
for  the  space  of  one  month,  he  shall  be  subjected  to  pay  a  finQ 
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oftwentjr  pounds,  and  a  proportionable  sum  for  a  longer  or 
shorter  lime  ;  the  one  half  of  which  fine  shall  be  to  the  use  of 
the  person  who  shall  sue  for  the  same,  and  the  other  half  there- 
of to  the  use  of  this  Commonwealth. 

Sect.  1 1 .  And  be  it  further  enacted  hy  the  authority  aforesaid^ 
That  all  fines  and  forfeitures,  for  a  breach  of  this  Act,  shall  Fines,  how-re- 
be  recovered  by  bill,  plaint  or  information,  before  any  court  covered, 
proper  to  try  the  same  ;  and  all  grand  jurors  shall  diligently 
inquire,  and  presentment  make,  of  all  breaches  and  neglects  of 
this  Law. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  this  Act  shall  be  in  force,  and  operate  from  and  after  the 
first  day  of  October  next.  [June  25,  1789.]  Add.  act — 1799 
ch.  66. 

An  Act  in  addition  to  the  Act  regulating  the  Exportation  of  Flax-Seed  and  other  Chap*  20. 
Articles,  passed  on  the  ninth  day  of  November,  jJnno  Domini  one  thousand  ^ 

seven  hundred  and  eighty-four*  1784  ch.  SO. 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  samc^ 
That  the  regulations  respecting  the  shipping  and  exporting  of  Exportation  of 
flax-seed,  as  provided  in  the  said  Act  to  which  this  is  an  addi-  '^e^'^Ji^j^ort.^*^ 
tion,  shall,  from  and  after  the  passing  of  this  Act,  extend  and  '*^" 
be  construed  to  extend  to  the  shipping  and  exporting  of  flax- 
seed which  shall  be  exported  to  any  port  or  place  within  the 
kingdom  of  Ireland,  or  that  part  of  Great-Britain,  commonly  cal- 
led Scotland,  only ;  and  that  all  flax-seed  which  shall  be  intended 
to  be  exported  to  any  other  port  or  place,  may,  after  inspec- 
tion and  examination  in  manner  as  is  provided  in  that  Act,  or 
as  is  herein  after  provided,  be  shippea  and  exported  in  bulk  or 
in  casks  of  any  other  dimensions  tnan  by  that  Act  are  required, 
any  thing  therein  contained  to  the  contrary  notwithstanding: 
Provided  always^  That  such  casks  shall  have  a  mark  of  the  sur-  Proviso. 
Veyor,  expressing  the  quantity  contained  therein,  and  be  other- 
wise surveyed  and  mai*ked  as  in  the  said  Act  is  provided  and 
required. 

Sect.  2.     And  be  it  furtlur  enacted  by  tlie  authority  aforesaid^ 
That  in  everjr  case  of  the  shipping  of  flax-seed  in  bulk,  the  Owners  or 
owner  or  shipper  thereof  shall  procure  and  produce  to  the  shippers  of 
master,  officer  or  mariner  of  the  vessel  appointed  to  receive  the  produce  a  se- 
same, duplicate  certificates  under  the  hand  and  seal  of  some  lificateofsur- 
surveyor  of  flax-seed,  that  the  quantity  of  flax-seed  expressed  ^®y* 
in  such  certificates  hath  been  surveyed  and  examined,  and  been 
found  to  be  well  cleansed  and  in  good   order.     And  before 
such  vessel,  having  on  board-  flax-seed  in  bulk,  shall  be  cleared 
out  by  any  naval  oflScer  of  any  port  within  this  Commonwealth, 
the  master,  officer  or  mariner  who  has  received  such  flax-seed, 
shall  make  oath  to  the  whole  quantity  which  hath  been  so  laded 
and  bv  him  received  on  board  such  vessel,  and  bv  whom  the 
same  hath  been  shipped  ;  and  shall  also  lodge  w^ith  such  naval 
officer  one  of  the  duplicates  of  the  surveyor's  certificate  or  cer- 
tificates for  the  whole  quantity  of  flax-seed  as  aforesaid ;  and 
such  naval-officer  shall  likewise  require  the  oath  of  the  respec- 
tive owners  or  shippers  of  such  flax-seed,  to  be  taken  before 
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some  such  naval  officer,  or  certified  to  him  b^  some  Justice  of 
the  Peace,  that  the  quantities  of  flax-seed,  shipped  as  aforesaid, 
are  the  same  which  in  such  surveyor's  certificate  or  certificates 
respectively  are  contained  and  mentioned ;  and  the  other  of  the 
said  duplicates,  having  the  clearance  of  such  naval  officer  an- 
nexed, shall  be  carried  by  the  master  of  such  vessel,  to  be  by 
him  produced  in  an  v  port  or  place  where  such  flax-seed  shall 
be  unladed  and  discharged. 

Sect.  3.  And  be  it  enacted  by  the  authority  aforesaid^  That 
any  person  who  shall  presume  to  lade  or  receive  in  bulk,  on 
board  any  vessel  bound  out  of  this  Commonwealth,  any  flax- 
seed not  having  been  surveyed  and  certified  as  aforesaid^  shall 
forfeit  and  pay  the  sum  of  six  shillings  for  evenr  bushel  of 
such  flax-seed  so  shipped  and  received  as  aforesaid,  with  the 
whole  of  such  flax-seed. 

Sect.  4.  And  be  it  farther  enacted  by  the  authority  aforescdd^ 
That  the  surveyor  qf  any  flax-seed  intended  to  be  shipped  in 
bulk  shall  have  and  receive  for  the  same,  and  his  duplicate  cer- 
tificates thereupon,  one  half-penny  for  every  bushel  of  such 
flax-seed  by  him  surveved  and  certified ;  and  if  guilty  of  any 
neglect  or  fraud  therem,  shall  be  liable  to  the  same  penalties 
and  forfeitures  as  are  already  provided  respecting  the  survey- 
ing of  flax-seed,  shipped  in  casks.  And  any  person  who  shall 
be  guilty  of  any  fraud  in  forging  or  aherine  the  certificate  of 
any  surveyor,  shall  be  liable  to  the  like  penalties  as  in  the  said 
Act  are  provided,  in  case  of  forging  any  brands  or  marks. 

Sect.  5.  And  be  it  enacted  bv  the  authority  aforesaid^  That 
all  penalties  and  forfeitures,  which  shall  be  incurred  by  virtue 
of  tnis  Act,  shall  be  recovered  and  appropriated  in  manner  as 
in  the  said  Act,  to  which  this  is  an  addition,  is  provided.  [June 
25,  1789.] 

An  Act  to  incorporate  the  Plantation  from  Belfast  to  Wheeler's  Mills,  west  side  of 
Penobscot  River,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Frank- 
fort.    [June  26,1799.] 

An  Act  to  incorporate  the  Islands  in  Penobscot-Bay,  commonly  called  the  North 
and  South  Fox-Islands,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of 
Vinalhaven.^  [Jitne  25,  1789.] 

An  Act  in  addition  to,  and  for  repealing  certain  Clauses  in  an  Act,  entitled,  *'An 
Act  to  raise  a  public  Revenue  by  Excises ;''  and  also  for  repealing  certain  Clauses 
in  an  Act,  entitled,  "  An  Act  in  addition  to,  and  for  the  amending  of  an  Act,  en- 
titled, an  Act  to  raise  a  public  Revenue  by  Excises."  [June  25,  1789.]  Re- 
pealed~1789  ch.  48. 

An  Act  for  erecting  and  establishing  two  new  Counties  in  the  County  of  Lincoln, 
and  declaring^  the  Boundaries  of  the  County  of  Lincoln  in  future.  [«/ime25, 
1789.]     Add.  act— 1791  ch.  9.     See  1790  ch.  24. 

An  Act  providing  an  Establishment  for  the  Attorney-General.  [JttneiSy  1789.]' 
First  section  expired — second  section  superseded  by  1789  ch.  45. 

An  Act  prescribing  the  Form,  and  directing  the  Mode  of  Process,  to  be  adopted  in 
replevying  of  Cattle  or  Beasts  distrained,  and  also  of  Goods  and  Chattels. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa* 
iives^  in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  when  anv  person  shall  have  his  cattle  restramed  or  im- 
pounded, in  order  to  obtain  satisfaction  for  damages  they  may 
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bavc  committed,  or  to  obtain  a  forfeiture,  supposed  to  have  been 
incurred  for  their  going  at  large,  out  of  the  inclosure  of  the 
owner,  in  violation  of  law,  in  order  to  have  the  legality  of  such 
distraint  or  impounding  determined,  he  may  have  and  prose- 
cute a  writ  of  replevin  for  the  liberation  of  the  cattle  thus  im- 
pounded, in  the  form  following : 

Commonwealth  of  Massachusetts. 

[Seal.]   S SS. 

To  the  Sheriff  of  our  County  of  S ,  or  his  Deputy^  or  to  y 

either  of  the  Constables  of  the  Town  ofB.in  said  County^ 

Greetiko. 

WE  command  you,  that  you  replevy  [here  insert  a  descrip-  Form  of  th« 
tion  of  the  beast  or  beasts  impounded]  belonging  to  P.  D.  of  fe.  ^"*' 
[addition]  now  distrained  or  igipounded  by  S.  P.  of  B.  [addi- 
tion] in  the  common  pound  in  said  B.  (or  in  such  other  place  as 
they  may  be  restrained)  and  them  deliver  unto  the  said  P.  D. 
Provided^  The  same  are  not  taken  and  detained  upon  mesne 
process,  warrant  of  distress,  or  upon  execution,  as  the  property 
of  the  said  P.  D.  and  summon  the  said  S.  P.  to  appear  before 
I.  S.  one  of  our  Justices  of  the  Peace  for  our  said  county  of  S. 
at  his  dwelling-house  in  B.  on  the  day  of  at 

of  the  clock  in  the  noon,  to  answer  unto  the  said  P.  T). 

in  a  plea  of  replevin,  for  that  the  said  S.  P.  on  the  day  of 

at  a  place  called  A.  in  B.  aforesaid,  unlawfully  took 
and  impounded  the  said  ,  and  the  same  unjustly  de- 

tained to  this  day,  to  the  damage  of  the  said  P.  D.  as  he 
saith,  the  sura  of  shillings,  as  shall  then  and  there 

appear,  with  other  due  damages :  Provided^  he,  the  said  P.  D. 
shall  eive  bond,  with  sufficient  surety  or  sureties,  to  the  said 
S.  P.  m  the  sum  of  pounds,  being  double  the  value  of 

the  said  beasts,  to  prosecute  his  said  replevin  to  final  judg- 
ment, and  to  pay  such  damages  and  costs  as  the  said  S.  P. 
jaihM  recover  against  him,  and  also  to  return  the  said 
in  case  such  shall  be  the  final  judgment.  And  of  this  writ^ 
with  your  doings  hereon,  and  the  bond  you  shall  take,  you 
are  to  make  return  to  our  said  justice,  on  or  before  the  said 
day  of  at  o'clock.      Witness  I.  S.  our 

said  justice,  at  B.  in  said  county,  this  day  of 

Anno  Domini^  17  I.  S. 

And  when  the  sherifi*  or  his  deputy  are  parties,  the  writ 
may  be  directed  to  a  coroner ;  or  where  the  sum  does  not 
exceed  twenty  pounds,  it  may  be  directed  to  a  constable,  and 
by  him  executed. 

Sect.  2.    And  he  it  further  enacted^  That  when  it  shall  ap-  judgment  in 
pear  from  the  plea   of  the   defendant  in   replevin,  that  the  ca«e  of  lawful 
cattle  were  taken  and  impounded,  damage  feasant,  or  for  the  <J«teiition,  how 
recovery  of  a  penalty  incurred  for  their  being  found  going  ""^®'®^' 
at  large,  out  of  the  inclosure  of  the  owner,  in  violation  of 
law ;  and  upon  the  issue  it  shall  be  determined  that  the  cause 
of  taking  and  detaining  was  lawful  and  justifiable,  judgment 
shall,  instead  of  a  return  of  the  cattle,  be  rendered  for  the  de- 
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fendant  in  replevin  to  recover  such   reasonable  damas^cs  a^^ 
upon  a  consideration  of  the  circumstances  of  the  case,  the  jus- 
tice (or  a  jury,  in  case  it  comes  before  one)  shall  assess,  to- 
gether with  costs  of  taking  and  impounding,  and   costs  of  de- 
How  rendered    fence :  But  if,  upon  the  trial  of  the  issue,  it  shall  appear,  that 
without"atuf-    ^^®  Cattle  Were  taken  or  detained  without  sufficient  and  juslifia- 
ficient  cause,     ble  cause,  the  plaintiff  in  replevin  shall  recover  such  reasona- 
ble damages  for  the  taking  and  detaining,  as  the  justice  (or  a 
jury,  in  case  it  comes  before  one)  shall  jissess,  together  with 
his  costs :  But  when,  from  the  matter  of  the  plea  of  the  de- 
fendant in  replevin,  damages  with  propriety  cannot  be  assess- 
ed, or  that  a  restoration  of  the  property  replevied   is  the  best 
recompense  the  parties  can  have,  and  upon  the  issue  it  shall  be 
found  that  the  cattle  were  taken  and  detained  lawfully,  and 
for  justifiable  cause,  the  judgment  shall  be  rendered,  that  the 
cattle  be  returned  and  restored  to  the  defendant  irrepleviable 
and  for  costs,  and  he  be  entitled  to  a  writ  of  return  and  restitu- 
tion accordingly.  i 
^rwf  n^ze-        ^*^'^*  ^*     "^^  ^  *'  further  enacted^  That  when  it  shall  ap- 
loentcf  his*      P^ar  from  the  plea  or  avowry  of  the  defendant  in  replevin,  that 
action  at  the      the   sum   demanded  in  damage  for  the  taking  and  detaining 
Su™// Court'  exceeds  eighty  shillings,*  or  that  the  property  of  the  beast  taken 
in  certain         is  the  question  between  the  parties  (in  case  the  value  exceeds 
cases.              eighty  shillings*)  or  that  the  right  to  soil  and  freehold  is  com- 
ing in  question  ;  in   every  such  case,  the  justice  shall  not  pro- 
I* Twenty doi-  ^^^^  ^^  ^^J  ^be  issuc,  but  shall  order  the  defendant  in  replevin 
iar»— 1807  ch.    to  rccognize  in  a  reasonable  sum,  with  sufficient  surety  or  sure- 
*^^               ties,  to  the  adverse  party,  to  enter  the  said  action  at  the  next 
Court  of  Common  Pleas  or  the  Supreme  Judicial  Court,  to  be 
held  in  the  same  county,  as  the  plaintiff  in  replevin  shall  then 
and  there  elect  and  choose,  and  to  prosecute  the  same  to  effect ; 
Judgment  to  be  and  if  such  defendant  in  replevin  shall  neglect  or  refuse  thus  to 
cMc*of  Mgiect  recognize,  the  justice  shall  render  judgment  against  him  in  the 
so  to  recognize,  same  manner  as  if  he  refused  to  make  answer  to  the  same  suit* 
And  in  case  such  defendant  shall,  after  recognizing:,  fail  of  en- 
tering or  prosecuting  the  same  action,  the  piaintin  may  enter 
and  prosecute   the  action,   or  have  his  remedy  on  the  recog- 
nizance, at  his  election. 

Sect.  4.  And  be  it  further  enacted^  That  when  any  goods  or 
chattels  shall  be  taken,  distrained  or  attached,  which  shall  be 
claimed  bv  a  third  person,  and  the  person  thus  claiming  the 
same  shall  think  proper  to  replevy  them,  in  case  such  goods 
and  chattels  are  of  the  value  of  more  than  four  pounds,*  he  may 
take  out  and  prosecute  his  Mrrit  of  replevin  from  the  clerk's  of- 
fice of  the  Court  of  Common  Pleas,  in  the  county  where  the 
goods  and  chattels  are  thus  taken,  distrained  or  attached,  in  the 
form  following,  viz. 

COBCMONWEALTH  OP  MASSACHUSETTS. 

[Seal.]  S ,  SS. 

To  the  Sheriff  of  our  County  ofS ,  or  his  Deputy^ 

Greeting. 
[or  if  the  sheriff  or  his  deputy  are  defendants,  tjhen  it  may  be 
Writ  of  reple-  directed  to  a  coroner,] 

WE  command  you,  that  you  replevy  the  goods  and  chattels 
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followmg,viz.  picre  enumerate  and  particularly  describe  them] 
belonging  to  P.  D.  of  B.  [addition]  now  taken,  detained  or  at* 
tached  (as  the  case  may  be)  by  S.  P.  of  B.  [addition]  at 
in  B.  aforesaid,  and  them  deliver  unto  the  said  P.  D. :  Providedf 
The  same  are  not  taken  and  detained  upon  mesne  process,  war- 
rant of  distress,  or  upon  execution,  as  the  property  of  the  said 
P.  D.  and  summon  the  said  S.  P.  that  he  appear  before  our 
Justices  of  our  Court  of  Common  Pleas,  next  to  be  holden  at  B. 
within  and  for  our  county  of  S.  on  the  Tuesday  of 

to  answer  unto  the  said  r.  D.  in  a  plea  of  replevin,  for  that  the 
said  S.  P.  on  the  day  of  at  said  B.  imlawfully, 

and  without  any  justifiable  cause,  took  the  goods  and  chattels 
of  the  said  P.  D.  as  aforesaid,  and  them  unlawfully  detained 
to  this  day,  to  the  damage  of  the  said  P.  D.  as  he  says,  the 
sum  of  pounds :  Provided,  he,  the  said  P.  D.  shall  give 

bond  to  the  said  S.  P.  with  sufficient  surety  or  sureties  in  the 
sum  of  pounds,  being  twice  the  value  of  the  said  goods 

and  chattels,  to  prosecute  the  said  replevin  to  final  judgment, 
and  to  pay  such  damages  and  costs,  as  the  said  S.  P.  shall  re- 
cover against  him  ;  and  also  to  return  and  restore  the  same 
goods  and  chattels,  in  like  good  order  and  condition  as  when 
taken,  in  case  such  shall  be  the  final  judgment ;  and  have  you 
there  this  writ,  with  your  doings  nerein,  together  with  the 
bond  you  shall  take.  Witness  S.  N.  Esq.  at  B.  this 
day  of  Anno  Domini  17  E.  P.  Clerk. 

And  in  case  the  plaintiff  in  replevin  shall  neglect  to  enter  Judgment  for 
and  prosecute  the  suit,  the  defendant  may,  upon  complaint,  \^^  defendant 
have  judgment  for  a  return  and  restoration  of  the  goods  and  "*  ^^^' 
chattels    replevied,  and  the  damages   for  the  taking,   to   the 
amount  of  six  per  cent,  on  the  bond«  with  reasonable  costs,  and 
a  writ  of  return  and  restitution  thereupon  accordingly.     And  Rule  for  eeu- 
if,  upon  a  trial  of  the  issue,  judgment  shall  be  rendered  for  a  mating  plain- 
return  and  restitution,  the  interest  of  six  per  cent,  upon  the  pe-  ^»ff^^*™*s«»« 
nal  sum  of  the  bond  shall  be  taken  as  a  rule  for  estimating  the 
plaintiffs  damages,  in  case  they  were  taken  on  execution.     And 
when  the  cause  of  taking  shall  have  been  upon  execution,  the 
goods  and  chattels  returned  shall  be  held  responsible  for  the 
space  of  twenty  days  after  the  return  ;  and  if  on  mesne  process, 
until  thirty  days  shall  have  expired,  sifter  final  judgment  there- 
on, in  case  judgment  shall  not  then  have  been  given  ;  but  if 
final  judgment  on  the  mesne  process  shall  have  been  given  be- 
fore the  return,  then  for  the  space  of  twenty  days  only  after 
the  return,  to  the  end  the  creditor,  at  whose  suit  they  were 
originally  taken,  may  have  a  complete  remedy,  and  the  benefit 
of  his  attachment.    And  the  monies  recovered  by  way  of  dam- 
ages, by  any  officer  who  has  taken  or  attached  at  the  suit  of  a 
creditor,  shall  be  considered  and  taken  as  recovered  to  the  use 
of  the  creditor,  and  when  received,  be  paid  over  to  him  ac- 
cordingly. 

Sect.  5.  And  be  itjurther  enacted^  That  when  the  defendant 
in  replevin  cannot  be  found,  an  authentic  copjr  of  the  writ  of 
replevin,  attested  by  the  officer,  being  lefl  at  his  house  or  place 
of  usual  abode,  seven  days  if  before  a  justice,  and  fourteen  if 
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before  the  Court  of  Common  Pleas,  prior  to  the  time  of  trial, 
shall  be  sufficient  to  oblige  the  defendant  to  answer  to  the  suit* 

Sect.  6.  And  be  it  foirther  enactedf  That  the  form  of  the 
writ  of  return  and  restitution  to  be  issued,  to  carry  a  judgment 
of  that  kind,  rendered  before  a  Justice  of  the  Peace,  into  exe- 
cution, shall  be  in  substance  as  follows,  viz* 

Commonwealth  or  Massachusetts. 

[Seal.]     S SS. 

To  the  Sheriff  of  our  County  of  S ,  or  his  Deputy^ 

Greettko. 
Writ  of  return.      WHEREAS  P.  D.  of  B.  in  our  county  of  [addition] 

lately  replevied  the  beasts  following,  [here  insert  such  descrip- 
tion of  them  as  thev  had  in  the  writ  of  replevin]  which  S.  P.  of 
B.  in  our  county  of  [addition]  had  unlawfully  taken  and  un- 
justly detained,  as  the  said  P.  D.  suggested,  and  caused  the  said 
S.  P.  to  be  summoned  before  T.  S.  one  of  our  Justices  of  the 
Peace,  for  our  said  county  of  S.  to  answer  unto  the  said  P.  D. 
for  such  supposed  unlawful  taking  and  detaining,  at  a  day  now 
passed :  Ana  whereas  upon  the  day  of  at  B.  afore- 

said, upon  a  hearing  of  the  cause  of  taking  and  detaining  the 
said  beasts,  before  our  said  juf?tice,  it  appeared  that  the  same 
taking  and  detaining  was  lawful  and  justifiable  :  Whereupon 
it  was  then  and  there  considered,  that  the  same  beast?  be  re- 
turned, and  restored  to  the  said  S.  P.  irrepleviable,  and  that 
the  said  S.  P.  recover  against  the  said  P.  D;  the  sum  of 
shillings  damages,  for  his  taking  the  same,  by  the  said  process 
of  replevin,  and  the  further  sum  of  for  his  costs,  arisen  in 

the  defence  of  the  said  suit,  as  by  the  record  of  our  said  jus- 
tice, before  him  remaining,  to  us  appears  ;  whereof  execution 
remains  to  be  done :  We  command  you,  therefore,  that  you 
forthwith  return  and  restore  the  same  beasts  unto  the  said  S.  P. 
And  also  that  of  the  monejr  of  the  said  P.  D.  or  of  his  goods  or 
chattels,  within  your  precmct,  at  the  value  thereof  in  money, 
you  cause  to  be  levied,  paid  and  satisfied  unto  the  said  S.  P. 
the  aforesaid  sums,  beinff  in  the  whole,  with  one  shilling 

and  six  pence  more  for  this  writ,  together  with  your  own  fees ; 
and  for  want  of  such  money,  goods  or  chattels  of  the  said  P.  D. 
to  be  by  him  shewn  unto  you,  or  found  within  your  precinct,  to 
the  acceptance  of  the  said  S.  P.  for  satisfying  the  aforesaid 
siuns  :  We  command  you  to  take  the  body  of  the  said  P.  D# 
and  him  commit  unto  our  gaol  in  B.  And  we  command  the 
keeper  thereof  accordingly,  to  receive  the  said  P.  D.  into  our 
saia  gaol,  and  him  safely  to  keep,  until  he  pay  the  full  sums 
abovementioned,  with  your  fees,  or  that  he  be  discharged -by 
the  said  S.  P.  the  creditor,  or  otherwise  by  order  of  law. 
Hereof  fail  not,  and  make  return  of  this  writ,  with  your  doings 
therein,  unto  our  said  justice,  within  sixty  days  next  coming. 
Witness  our  said  justice  at  B.  the  ciay  of  in  the 

year  of  our  Lord,  I.  S. 

Withemtmto        Sect.  7.     And  be  it  Jurther  enacted^  That  when  the  sheriff  or 

be  granted  in    other  officer,  unto  whom  the  writ  of  return  and  restitution  shall 

'^^  be  directed,  shall  not  be  able  to  find  the  beast  or  other  proper- 
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ty  in  his  precinct,  which  shall,  by  the  same  precept,  be  direct- 
ed to  be  returned  and  restored  irrepleviable,  and  the  same  shall 
appear,  in  writing,  by  the  return  of  the  officer  thereon,  the 
court  from  whence  the  same  issued  may,  upon  motion,  grant  a 
withernam  against  the  plaintiff  in  replevin,  to  compel  a  Com- 
plete and  specific  performance  of  the  judgment ;  which  writ  of 
withernam  shall  be  in  substance  as  follows,  viz. 
Commonwealth  of  Massachusetts. 

[Seal.]   S SS. 

To  the  Slutiffofour  County  ofS ,  or  his  Deputy, 

Greeting. 
WHEREAS  P.  D.  of  B.  in  our  county  of  S.  [addition]  late-  Writof  wiUieu 
ly  replevied  the  beasts  following,  viz.  [here  insert  such  descrip-  ^^ 
tion  of  them  as  they  had  in  the  writ  of  replevin]  and  which 
were,  at  the  time  of  the  replevy,  of  the  value  of  which 

S.  P.  of  B.  aforesaid,  had  unlawfully  taken  and  detained,  as 
the  said  P.  D.  suggested,  and  causecl  the  said  S.  P.  to  be  sum- 
moned before  I.  S.  one  of  oiir  Justices  of  the  Peace  for  our 
said  coi^nty  of  S.  to  answer  unto  the  said  P.  D.  for  such  sup- 
posed unlawful  taking  and  detaining,  at  a  day  now  passea: 
And  whereas  upon  the  day  of  at  B.  aforesaid, 

upon  a  hearing  of  the  cause  of  taking  and  detaining  the  said 
beasts,  by  our  said  justice,  it  was  determined  that  the  same 
taking  and  detaining  was  lawful  and  justifiable :  Whereupon 
it  was  then  and  there  considered,  that  the^  beasts  be  returned 
and  restored  to  the  said  S.  P.  irrepleviable,  and  for  his  dama- 
ges and  costs ;  and  afterwards,  on  the  day  of  our 
writ  of  return  and  restitution  issued,  in  due  form  of  law,  direct- 
ed to  the  sheriff  of  our  said  county  of  S.  or  his  deputy,  to  re- 
turn the  same  accordingly :  Which  writ  of  return  ana  restitu- 
tion was  delivered  to  C.  D.  to  execute  accordingly ;  who,  on 
the  day  of  returned  thereon,  that  [here  insert  the  ^ 
return  made  by  the  officer,  of  his  inability  to  return  the  beast] 
And  we,  being  desirous  that  the  said  P.  D.  should  not,  by  his 
false  suggestions  and  pretensions,  any  longer  detain  the  beasts 
so  by  him  replevied  as  aforesaid,  command  you  forthwith  to 
take  the  beasts  of  the  said  P.  D.  of  like  kind  and  value,  if  any 
he  hath  to  be  found  in  your  precinct,  in  withernam,  and  m 
default  thereof,  any  other  of  his  goods  and  chattels,  to  the  full 
value,  in  withernam,  and  them  deliver  unto  the  said  S.  P.  to  be 
by  him  kept,  used  and  improved,  until  the  said  P.  D.  shall  re- 
store him  the  beasts  he  took  from  him,  by  our  writ  of  replevin, 
as  aforesaid ;  and  also  that  of  the  money  of  the  said  P.  D.  or 
of  his  goods  or  chattels,  to  be  found  within  your  precinct,  at 
the  value  thereof  in  money,  you  cause  to  be  paid  and  satisfied 
unto  the  said  S.  P.  three  shillings  for  this  writ,  together  with 
your  own  fees  for  executing  the  same.  Hereof  fail  not,  and 
make  return  of  this  writ,  with  your  doings  herein,  imto  our  said 
justice,  within  sixty  days  next  coming. 

Witness  our  said  justice,  at  B.  the  day  of  in  the 

year  of  our  Lord,  I.  S. 

Sect.  8.    And  be  it  further  enacted^  That  when  the  writ*  of -^^tg  varied  jin 
return  and  restoration,  or  writ  in  withernajQ,  shall  issue  from  certain  «as«s. 
yoB.  r.  48 
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an  J  other  cocDt  of  law,  or  for  any  other  propertr  thas  \ieaM, 
the  court  from  whence  the  same  shall  issiie  shall  so  Tarj  the 
form  as  to  them  shall  appear  expedient  to  carry  the  same  into 
full  ftHxre  and  efiect,  as  the  nature  and  cuncumstances  of  the 
case  shall  requve. 

This  Act  to  be  m  force  from  and  after  the  twentieth  day  <rf^ 
October,  one  thousand  seven  hundred  and  eigfaty-^une.  [Jiok 
24,  1789.] 

OuU}*  21  •       '^  ^^  ^  enable  Dudlej  Atkiiii,  ICiqiurVy  to  take  the  somane  oT  Tjvg.    [Jmm. 
^  IS,  1790.] 

'db».  28.       ^^  ^^  ^  *^  Protectkni  aad  Security  of  the  Sheep  and  ofber  Stock  on  Taipan- 
^^^  lin-Core-Ifland,  otherwise  called  KauBfaoii-Iiland,  and  oa  RenneiDesaet-Iilaad, 

and  fevenil  smaH  itlande  contigiioitf,  otuated  in  tbe  Co«nty  of  Dnkae*  Oomdy. 

[Jan.  My  179a] 

Chap.  39.       An  Act  in  addition  to  an  Act,  entitled,  ^  An  Act  to  prevent  ttm  PetUuctioB,  aad 

17IM   h  71  ^  regulate  the  Catching  of  the  Fiih  called  SeloMm,  Shad  and  AlewWes,  in  the 

'      cm  7 J,  riren  and  ftrt anu  in  the  Counties  of  Cumberland  and  Lincoln,  and  to  repeal  all 

Laws  heretofore  made  for  that  purpose."    [Feb,  2,  1790.]    Add.  act — 1793  ch. 

Ai.    Both  repealed— 1797  eh.  70. 

Otap.  30*       ^^  ^^^  ^'  repealing  an  Act,  entitled,  <<  An  Act  establidiing  Naral  Offices  in  this 
tfoAu  14  Commonwealth,  and  for  tbe  repealing  Laws  made  for  that  purpose,^  and  for  re- 

1784  ch.  13.  peal'mg  the  several  Laws  regulating  the  Fees  and  Forms  in  that  Office.    [Feb^Bf 

1790.] 

Chap.  31*  An  Act  ascertaining  the  Boundary  Line  betwisen  the  Towns  of  E^remont  and'Al- 
ford,  in  the  Countj  of  Berkslare.    [Feb,  6, 1790.] 

Chap.  32.  An  Act  for  repealing  an  Act  made  and  passed  in  the  year  of  our  Lord  one  tfaoosaad 
seven  hundred  and  eigbty-four,  entitled,  «  An  Act  in  additioo  to  an  Act  for  ia- 

1783  ch.  34.  corporating  Jonathan  Gardner,  jun.  and  others  therein  named,  into  a  SocieUr  by 

the  name  of  Tbe  Marine  Society  at  Salem,  in  the  County  of  Essex,  in  the  Pro* 
▼ince  of  the  Massachusetts-Bay,  in  New-England ;"  and  also  for  altering  the 
said  Act  of  Incorporation.    [Feb.  8,  1790.] 

Chap.  33*  An  Act  to  empower  the  Proprietors  of  the  South  Meeting-House  In  Saltm,  where 
the  Reverend  Daniel  Hopkins  officiates,  to  raise  money  to  defray  Ministerial  aad 
other  necessary  Charges.     [Feb.  15,  1790.] 

Chap.  34.  An  Act  repealing  an  Act  passed  in  July,  in  the  year  of  our  Lord  one  thowsaad 
'  seven  hundred  and  forty-one,  entitled,  **  An  Act  to  prevent  unnecessary  Petitions 

15  Geo.  n.—  ^  ^^  Great  and  General  Coiirt."  [Feb.  17, 1790.J  i9*Tbe  act  of  15  Geo.  II. 
above  repealed,  gave  cosu  to  respondents,  whenever  petitions  or  complaints  were 
dismissed  as  vexatious  or  causeless,  and  it  was  so  expressed  in  the  vote  of  dis- 
mission.   See  Temporary  Province  Acts,  page  13* 

Chap.  35.  An  Act  for  incorporating  that  Part  of  the  Town  of  Swanxey,  known  by  the  name 
of  Sbewaroet,  in  the  County  of  Bristol,  into  a  separate  Town  by  the  name  of 
Somerset.    [Feb.  20,  1790. )    Add.  act— 1793  ch.  9. 

Chap.  36*  An  Act  for  regulating  the  Manufacture  of  Nails  made  for  Sale  or  Exportation, 
within  this  Commonwealth,  and  repealing  all  Laws  heretofore  made  for  that 
purpose.    [Feb.  22,  1790.]    Repealed— 1790.  ch.  41. 

Chap.  37*  An  Act  te  explain  a  certain  Clause  in  an  Act  passed  in  the  year  of  our  Lord  one 
*  *  thousand  seven  hundred  and  eighty-three,  entitled,  <<  An  Act  to  empower  the 

1783  ch*  9.  Proprietors  of  the  Meeting-House  in  the  East  I%risb  in  Salem  to  raise  money  by 
a  Tax  on  the  Pews  and  Seats  in  the  said  Meeting-House,  to  support  a  Colleague 
to  their  present  minister,  and  making  Provision  for  the  Dissolution  of  the  said 
Parish."    [Feb.  28,  1790.]  

Chap.  38«  An  Act  to  set  oflf  John  Tuller  from^the  Town  of  Sheffield,  in  the  County  of  Berk- 
shire, and  annex  him  to  the  Town  of  Egremont.     [Feb.  22,  1790.] 

Chap*  39*  An  Act  to  prevent  the  Destruction  of  the  Fish  called  Alewives  In  Taunton  Great 
Eiver  (so  called)  in  the  Coun^  of  Bristol,  and  to  regulate  the  Catching  of  said 
Fish  therein  for  the  future.  [A*.  22, 1790,]  Repealed— 1792  ch.  62.  Add.  act 
r-1791ch.65. 
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Ab  Act  in  addiiMnto^uidi'ortkt  explanation  of  ao  Act  passed  in  tba  ye  voCqux  ^^ 

Lord  one  thouiand  seven  hundred  and  seveoty-nine,  entitled,  «  An  Act  for  set-  CAop.  40. 

ting  off  a  number  of  the  inhabitants  of  the  Town  of  Methuen,  in  the  County  of  t-„  ac  1990 

Essex,  Into  a  separate  Parish."    [Fefc,  22, 17V0.]  ^  Jan.  Z5, 1779. 

An  Act  for  incorporating  certain 
ing  several  Booms  in  Merrimack-River,  and  for  stopping  and  securing  tt 
and  Lumber  that  shall  be  drifted  down  the  said  river.    [Feb,  22, 1790.] 


persons  for  the  purpose  of  erecting  and  maintain-  Chop*  41* 
rk-River,  and  for  stopping  and  securing  the  Logs 


Sutes  for  the 
use  of  jails. 


An  Act  to  provide  for  the  safe  Keeping  all  Prisoners,  committed  under  the  Author!-  Chop*  42* 
ty  of  the  United  States,  in  the  several  €aols  within  this  Commonwealth.  " 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Reprt* 
sentatives^  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  That  the  keepers  of  the  several  gaols  within  this  Com-  Jailers  to  take 
monwealth  shall,  under  the  like  penalties  as  by  law  are  provid-  custody  of  pri.- 
ed  for  the  custody  and  safe  keepmg  the  prisoners  thereof,  take  Jed  undeT^l^' 
custod;jr  of,  and  safely  keep  ail  prisoners  committed,  under  the  thority  of  the 
authority*  of  the  United  States,  until  they  shall  be  discharged  ^^^^^  States. 
by  due  course  of  the  laws  thereof.  SI^itylflwiT 

Sect.  2.    And  be  it  furHier  enacted^  That  the  several  trca-  ch.  97-1 
surers  of  the  respective  counties  within  this  Commonwealth,  Treasurer  di- 
and  their  successors,  be  and  they  are  hereby  authorized  and  '*5'^^  ^^  !*" 
directed,  to  receive  for  the  use  oi  their  respective  counties,  to  agrecd"to"be 
defray  the  county  charges  arising  therein,  all  such  monies  as  paid  by^u 
the  United  States  have  agreed  to  pay  for  the  use  and  keeping  *"*"*'"  '^^ 
of  such  gaols,  and  to  account  for  tne  same  according  to  law. 
[Feb.  96,  1790.]    Explanatory  act — 1813  ch.  97. 

An  Act  empowering  the  Town  of  Pembroke  to  regulate  and  order  the  Taking  and  ^^  ~  ^ 

Disposing  of  the  Fish  called  Alewives,  within  the  Limits  of  the  said  Town.  [Feb.  ^Mtp*  43. 
26, 1790.J    Add.  act-^lSll  ch.  73. 

An  Act  for  establishiug  Salaries  of  a  fixed  and  permanent  value,  for  the  Justices  r%„n    *» 
of  Uie  Supreme  Judicial  Court.    [JV6. 27,  1790.]    Repealed— 1806  ch.  3.  y^nap.  ^^. 

An  Act  making  Compensation  to  the  Attorney-General  6i  this  Commonwealth  for  ^^^  .  ^ 

his  Services.  ^^hap.  45. 

Skct.  1.  BE  ii  ena$tid  6y  the  Smote  and  Houte  of  ReprtMmtatwesy  in  General 
C&urt  auembUdy  and  by  the  authority  of  the  tame^  That  from  and  after  the  passing  ij-jjig  g^ction 

this  Act,  there  shall  be  allowed  and  paid  out  of  the  treasury  of  this  Commonwealth,  jepealed 

annually,  the  sum  of  three  hundred  pounds,  lawful  money,  to  the  attorney-general,  |g^  ^^  |^| 
in  full  compensation  for  bis  services^  to  be  paid  in  quarterly  payments,  as  the  same 
shall  become  due. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaidj 
That  in  all  bills  of  costs,  in  criminal  prosecutions  before  the  ^^^^  ^^  ^^  ^^^ 
Supreme  Judicial  Court  in  this  Commonwealth,  the  sum  of  tomey  general, 
fifteen  shillings  shall  be  taxed  for  the  fees  of  the  attorney- 
general*  without  any  allowance  of  travel ;  and  all  fees  thus  r^  j^^  ^  ^ 
received  by  the  said  attorney-general  shall  be  accounted  for  —when  not 
by  him,  annually,  with  the  Treasurer  of  this  Commonwealth.  «»« .«?  for  «*>« 

[/et.  20,  1790.3-^  See  1813  ch.  131. sol.cuor.gene- 

An  Act  authorising  Judges  of  Probate  to  dismiss  Guardians  from  their  Guardian-  r^,^    ao 
ship  in  certain  Cases.  ^^'*^*  ^^' 

WHEREAS  the  several  Judges  of  the  Probate  of  wills  in  this  Comromonwealth  Pre«nble. 
are  by  law  authorized  to  appoint  guardians  to  minors  in  certain  cases,  persons  who 
spend  their  estates  by  excessive  drinking,  idleness  or  debauchery,  idiots,  non  com- 
pos mentis  or  lunatic  persons ;  and  doubts  have  arisen  whether  the  said  Judges  of 
Probate  have  any  authority  to  displace  such  guardians  in  any  cases  whatever ; 
which  may  operate  to  the  disadvantage  not  only  of  the  bondsmen,  but  of  the  ward 

Be  U  enacted  by  the  SenaU  rnnd  Bouse  of  Representatives,  tn  General  Court 
assembled^  and  by  the  authority  of  tht  same,  That  from  and  after  the  passing  tbft 
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Judga  of  Pro- 
bate authoriz- 
ed to  ditroisfl 
guardians,  in 
certain  cases. 
Proviso. 


Chap.  47. 


Chap. 


Chap.  49. 


Chap.  50. 


Commissioners 
empowered  to 
administer  an 
oath  to  credi- 
tors. 

1?84  ch.  2. 
1794  ch.  6. 
1821  ch.  72. 


Form  of  the 
oath. 


Act,  each  aad  ever j  Judge  of  Probate  within  this  Commonwealth  be  and  hereby  {g 
fully  authorized  to  dismiss  any  such  guardian,  appointed  by  himself  or  his  predeces- 
sor in  that  office,  whenever  it  may  appear  to  the  said  judge  that  necessity  or  expe- 
diency may  require  the  same,  and  to  appoint  some  other  person  guardian  in  his 
place.  Procididj  That  no  such  guardian  shall  be  dismissed,  as  aforesaid,  from 
his  guardianship,  before  he  shall  have  had  notice,  in  writing,  given  him  by  such 
Judge,  fourteen  days  before  the  time  of  hearing,  to  appear  and  shew  cause  why 
he  should  not  be  so  dismissed.     [March  1,  1790.J     Repealed~1817  ch.  190,  k45. 

An  Act  for  raising  the  sum  of  ten  thousand  pounds  by  Lottery,  for  the  use  of  this 
Commonwealth.     [March  t^  1790.] 

48*  An  Act  to  raise  a  public  Revenue  by  Excise,  and  to  regulate  the  Collection  there- 
of. [March  4,  1790.]  Repealed  in  part— 1790  ch.  15.  Wholly  repealed,  con- 
ditionally-~1790  ch.  14. 

An  Act  for  apportioning  and  assessing  a  Tax  of  twenty-five  thousand  three  hun- 
dred and  sixty  pounds  three  shillings  and  five  pence,  to  answer  the  Exigencies  of 
Government ;  and  also  four  thousand  one  hundred  fifty-five  pounds  twelve  shil- 
lings, to  replace  the  same  sum  drawn  out  of  the  Treasury  to  pay  the  Members  of  the 
House  of  Representatives  for  their  Attendance  the  two  last  Sessions  of  the  Gene- 
ral Court ;  also  for  assessing  a  further  sum  of  eleven  pounds  fourteen  shillings, 
set  to  the  Town  of  Bowdotn  ;  and  the  sum  of  thirty-six  pounds  nineteen  shillings 
and  eight  pence,  set  on  the  Lands  of  the  Heirs  and  Assigns  of  the  late  Brigadier 
Waldo.    [JMarcA  3,  1790.] 

An  Act  empowering  Commissioners  appointed  to  receive  and  examine  the  Claims 
of  the  Creditors  to  Insolvent  instates,  to  require  of,  and  administer  to  them  an 
Oath  or  Affirmation,  the  better  to  discover  the  truth  of  their  claims. 

Sect.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Repre- 
sentatvoes^  in  General  Court  assmihkd^  and  by  the  auihority  of 
the  same^  That  from  and  after  the  passing  of  this  Act,  the  com- 
missioners who  are  or  shall  be  appointea  by  any  Judge  of  Pro- 
bate, to  receive  and  examine  the  claims  of  the  creditors  to  the 
estate  of  any  person  deceased,  when  represented  insolvent, 
shall  be  and  are  hereby  authorized  and  empowered  to  exam- 
ine, by  the  oath  or  aflBrmation  of  the  creditor,  the  truth  of  any 
claims  presented  ;•  and  to  that  end,  the  said  commissioners, 
when  they  are  sitting  by  virtue  of  such  commission,  and  when 
it  shall  be  adjudged  expedient  by  a  majority  of  them,  may  re- 
quire of  such  creditor  an  oath,  or,  being  of  the  persuasion  cal- 
led Quakers,  an  affirmation,  to  be  administered  by  any  one  of 
the  said  commissioners  in  manner  following,  that  is  to  say : 

YOU  do  swear  (or  affirm,  as  the  case  may  be)  that  you  will 
make  true  answers  to  the  questions  which  shall  be  asked 
you  by  the  commissioners  relative  to  your  claim  against 
the  estate  of  (naming  the  deceased  insolvent 

debtor)  now  under  consideration.  So  help  you  God,  (or, 
this  you  do  under  the  pains  and  penalties  of  perjury,  as 
the  case  may  be.) 

And  thereupon  such  commissioners  may  inquire  of  the  truth 
of  any  writing,  demand,  or  the  charges  in  any  accounts  ex- 
hibited as  a  claim  against  such  insolvent  estate,  and  whether 
the  same  and  every  part  of  such  claim  remains  actually  due 
and  unpaid,  and  may  make  such  other  questions  relative  there- 
to, as  shall"  be  material  and  tending  to  discover  the  truth  of 
such  claim. 

Sect.  2.  And  be  it  further  enacted  by  }he  authority  aforesaid. 
That  any  person  who  shall  take  such  oath  or  affirmation,  hay- 
ing been  administered  as  aforesaid,  and  shall  thei*eupon  wil- 
fully and  corruptly  make  any  false  answer  or  answers  to  any 


IVilful  false 
swearing  to  be 
adjudged  per- 
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question  ot  qxiestions  material  for  the  determination  of  the  j"j7>  and  ^d- 

truth  of  the  claim,  in  proof  of  which  such  oath  or  affirmation  '« «  ^s^"   • 

shall  have  been  taken,  and  shall  be  thereof  duly  convicted, 

shall  be  adjudged  guiltv  of  the  crime  of  perjury,  and  shall  be 

liable  to  any  and  all  of  the  pains  and  penalties  which  are  or 

shall  be  by  law  inflicted  for  the  punishment  of  such  crime. 

[March  S,  1790.] 

An  Act  to  regulate  the  Catching  of  Salmon,  Shad  and  Alewives,  and  to  prevent  Chap,  51* 
Obstiuctions  in  Merrimack  River,  and  in  the  other  rivers  and  streams  running  1783ch.Sl.&c. 
into  the  same  within  this  Commonwealth,  and  for  repealing  several  Acts  hereto- 
fore made  for  that  purpose.    [March  4,  1790.]     Add.  acts — 1792  ch.  78  :    1793 
cb.  62:  1802  ch.  51:  1803  ch.  158  :  1804  ch.  134:  1806  cb.  28:  1811  ch.   175: 
1812  ch.  84  :  1817  ch.  16  :  1819  ch.  4. 20. 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  for  the  better  regulating  of  the  Chap*  52* 
Indian,  Mulatto  and  Negro  Proprietors  and  Inhabitants  of  the  Plantation  called  ,,««  .  «« 
Marsbpee,  in  the  County  of  Barnstable."  * '*"  ^"'  ^*' 

WHEREAS  it  appears  that  an  Act,  entitled, "  An  Act  for  the  Preamble, 
regulation  of  the  indian,  mulatto  and  negro  proprietors  and  in- 
habitants of  the  plantation  called  Marshpce,  in  the  county  of 
Barnstable,"  proves  msufficient  for  the  well  regulating  said 
plantation,  in  many  instances : 

Sect.  1.   Be  it  enacted  hy  the   Senate  and  House  of  Repre- 
sentatives^  in    General  Court  assembled^  and  by  the  authority  of 
the  same^  That  the  overseers,  guardian  or  guardians  of  the  said  ^  ^rdians  au- 
plantation,  for  the  time  being,  shall  have  full  power  and  au-  thorized  to  ap- 
thority  to  appoint,  annually,  one  constable,  two  fence-viewers,  point  omccrs. 
two  surveyors  of  highways,  two  hogreeves,  and  one  warden, 
being  all  inhabitants  of  the  said  plantation  ;  whose  duty  it  shall 
be  to  carry  into  execution  the  laws  of  the  Commonwealth  with- 
in the  said  plantation,  as  fully  as  the  like  officers  chosen  by  the 
several  towns  in  this  Commonwealth  are  by  law  enabled  to  do 
within  their  respective  towns ;  and  said  oflficers  shall  be  sworn 
before  some  Justice  of  the  Peace  in   the   said   county,  faith- 
fully to  perform  the  duties  required  of  them  in  their  respective 
offices. 

And  whereas  several  persons  have  entered  upon  the  lands  be- 
longing to  the  said  proprietors,  and  set  up  houses  upon  the  same, 
without  paying  rents  therefor,  to  the  great  injury  ©f  said  proprie- 
tors: 

Sect.  2.     Be  it  further  enacted^  That  any  person  or  persons.  Residents  re- 
not  being  a  proprietor  of  said  plantation,  who  shall  enter  upon  ^"«in«  *<>  <^wii- 
said  plantation  to  reside  there,  or  who  are  now  residents  there,  Jrivliegefr^^to 
who  shall  refuse  to  pay  to  the  guardian  or  guardians  of  said  be  removed  at 
plantation,  for  the  benefit  of  the  proprietors  thereof,  such  sum  ^*  ^^  *^^^ 
or  sums  of  money,  or  the  value  thereof  in  some  other  way,  for  ^""  ^^^ 
the  rents  of  such  lands  as  they  respectively  improve,  as,  m  the 
opinion  of  the  said  guardian  or  guardians,  shall  be  just  and 
equitable;  every  person  so  refusing  shall,  if  required  by  the 
said  euardian  or  guardians,  be  removed  from  the  said  planta- 
tion, oy  warrant,  to  be  issued  by  some  Justice  of  the  Peace  for 
the  said  county  (upon  complaint  of  said  raardian  or  guar- 
dians.)   Provided  however,  Tnat  such  complaint  shall  appear  Provieo. 
reasonable  to  the  justice  to  whom  the  complaint  is  made ;  and 
the  said  warrant  shall  be  directed  to  the  constable  of  said  plan- 
tation 5  and  if  the  person  so  removed  shall  again  return,  with  in- 
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tent  to  reside  there«  he  shall  forfeit  and  pay  for  each  (^nc« 
the  sum  of  five  pounds,  to  the  use  of  said  proprietors,  to  be  re- 
covered b^  action  of  debt  in  any  court  proper  to  try  the  same  ; 
which  action  maybe  brought  in  the  name  or  names  of  the  guar-» 
dian  or  guardians  of  said  plantation. 

And  whereas  many  of  tne  indian,  mulatto  and  negro  inhabit 
tants,  who  occupy  lands  within  the  plantation,  have  no  other 
title  to  the  same  but  what  they  derive  from  grants  or  assign- 
ments made  to  them  by  the  original  proprietors ;  and  it  being 
necessary  clearly  to  ascertain  who  are  tne  proprietors  of  said 
plantation : 

Sect.  3.  Bt  it  further  enacted^  That  the  guardian  or  guar- 
dians shall  make  out  a  fair  record  of  all  the  names  of  the  pro- 
prietors of  said  plantation  who  usually  reside  within  the  same ; 
and  in  all  cases  where  the  title  of  proprietorship  shall  appear 
doubtful,  the  guardian  or  guardians  shall  examine  into  the  same, 
and  if  they  find  the  claim  of  such  indian,  mulatto  or  n^ro, 
either  by  descent,  marriage,  or  otherwise,  well  founded  (the 
overseers  confirmmg  the  same)  his  name  shall  be  entered  on 
said  record ;  and  such  indian,  mulatto  or  negro  shall  be  con- 
sidered as  a  proprietor  of  said  plantation  to  all  intents  and  pur- 
poses. 

Sect.  4.  And  he  it  JurOur  enackd^  That  those  who  are  not 
proprietors  in  their  own  rights  or  in  the  right  of  their  wives, 
or  who  shall  not  be  admitted  as  proprietors  by  the  overseers, 
guardian  or  euardians,  in  manner  aforesaid,  shall  not  be  deem- 
ed or  reputed  inhabitants  of  said  plantation,  but  shall,  at  all 
times,  be  liable  to  be  removed,  together  with  their  families,  by 
warranty  in  manner  aforesaid,  out  of  said  plantation ;  any  thing 
in  the  Act,  to  which  this  is  an  addition,  to  the  contrary  not- 
withstanding. {March  4,  1790.]  Further  add.  act— 1807  ch. 
109. 

An  Act  for  repealing  the  last  Paragraph  of  an  Act  passed  in  the  year  of  our  Lord 
one  thousand  seren  hundred  and  eighty  four,  entitled,  <' An  Act  for  erecting  a 
District  in  the  County  of  Suffolk  by  the  name  of  Dover,"  and  for  aaneziog  the 
said  District  of  Dover,  with  the  Town  of  Medfield,  for  the  purpose  of  choosing 
Representatives  for  the  future.    [March  4,  1790.]     See  1790  ch.  28. 

An  Act  for  setting  off  Benjamin  Chase,  his  family  and  estate,  from  the  Town  of 
Freeport,  and  annexing  them  to  the  Town  of  Brunswick.    [March  4,  1790.] 

An  Act  graating  a  Lottery  for  the  purpose  of  securing  and  fortifying  the  Beach 
on  the  southwesterly  side  of  the  Harbour  of  Marblehead,  and  appointing  Trus- 
tees to  apply  the  proceeds.    [March  4, 1790.] 

An  Act  for  naturalizing  John  Jarvis,  and  others  therein  named.    [March  6, 1790.] 

An  Act  BmitiBg  the  OperatioB  of  Lotteries.    [March  6,  1790.] 


An  Act  authorizing  particular  Persons,  in  certain  Cases,  to  prosecute  and  defend 
Suits  at  Lav. 

WHEREAS  it  has  been  represented  to  this  Legislature,  that 
doubts  have  arisen  in  some  of  the  courts  of  judicature  within 
this  Commonwealth,  respecting  the  right  of  persons  to  consti- 
tttte  attomies  in  certain  cases,  other  than  those  which  have  been 
admitted  m  the  usual  form  prescribed  by  law ;  for  the  remoral 
of  which  doubts, 

Be  it  macied  bu  (he  SenaU  cwd  Hmse  cf  lUpreseMatiotB^  m  GtM- 
ra  Qmrt  assmbled,  andby  ike  mUh&ti^  of  ike  iom.  That  every 
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t:iti»cn  "be  and  licreby  is  anthorixed  to  appear  in  any  court,  citizens  au- 
and  before  any  tribanal,  judge,  Justice  of  the  Peace  or  magis-  3 A^ir  owlT 
trate,  to  prosecute  and  defend  his  suit  or  action,  by  hunself  or  8uju,or  by  any 
by  any  person  of  a  decent  and  good  moral  character,  whom  he  ^^^^^ 
shall  call  to  his  aid  or  appoint  for  that  purpose ;  and  that  anv  „o,ai  charac- 
person  of  such  decent  and  good  moral  character,  who  shall  ten 
produce  in  court  a  power,  or  letter  of  attorney,  specially  for 
that  puipose,  from  any  person  whomsoever,  slwill  have  fuU  au* 
thority,  though  his  prmcipal  be  absent,  to  prosecute  and  de- 
fend any  suit  or  matter,  wherwn  his  principal  shall  be  concern- 
ed, to  final  judgment  and  execution;  and  to  plead,  implead  or 
manage  the  same  case  as  ftilly  as  if  such  person,  ao  authorized, 
was  an  attorney  of  such  court,  and  admitted  and  sworn    in 
usual  form  as  prescribed  by  law,  and  agreeably  to  the  rules  of 
8uch  cowrt*    [M<irch  6,  1 790.] 

59. 
^ ,  25. 

by  AactioD.    [Maurch  9,^790.]    Repealed  1795  ch.  8. 

An  Act  altering  the  Time  of  holdine  the  Supreme  Judicial  Court  at  Salem,  within  C5fe«W.  !• 
and  for  the  Coimty  of  Esaez.    [Ame  4, 1790.]  ''^ 

An  Act  for  incorporating  the  southerly  part  of  the  Town  of  Plympton,  in  the  Qiav.  2. 
Covaty  of  PJymouth,  into  a  Towa  by  the  name  of  Carver.  [Jtme  9, 1790.]  Add.         ^ 
act— 1792  cb.  31. 

AxUiCT  to  incorporate  a  Society  by  the  ^ame  of  The  Episcopal  Protestant  Society  Ch&f»  3» 
in  Marsbfield.     [June  9,  1790.] 

An  AoT  for  granting  to  the  United  States  of  America  the  several  publk  Light-  Chftp*  4* 
Houses  within  thk  CommonweaUlu 

Sect.  1.  BE  it  enacted  6y  the  Senate  and  House  of  Representor 
iives^  in  General  Court  aesemUtdf  and  by  the  authorihf  of  the  mune^ 
That  there  be  and  hereby  are  granted  unto  the  United  States  of  » j^^j,^^ 
America  the  light-house  situate  on  Light-House-Island,  in  the  gr'fnted  to'^e 
harbour  of  Boston,  together  with  the  lands  and  tenements  there-  United  States. 
unto  belonging,  the  property  of  this  Commonwealth,  with  the 
jurisdiction  of  the  same ;  also,  the  two  light-houses  situate  (m 
Uliacher's  Island,  so  called,  in  the  county  of  Essex,  together 
with  the  lands  and  tenements  thereunto  belonging,  the  property 
of  this  Commonwealth,  with  the  jisrisdiction  of  the  same  ;  also, 
the  two  lighNhouses  situate  on  the  north  end  of  Plumb-Island, 
in  the  county  of  Essex,  together  with  the  lands  and  tenements 
thereunto  belonging,  the  property  of  this  Commonwealth,  with 
the  iurisdiction  of  the  same  ;  also,  the  light-*house  situate  on 
Portland-Head,  in  the  county  of  Cumberland,  together  with 
the  lands  and  tenements  thereunto  belonging,  with  Uie  iurisdie- 
lion  of  the  same ;  also,  all  the  right,  title  and  interest  which  this 
Commonwealth  has  in  the  light-house  situate  on  the  Gurnet- 
Head,  in  the  county  of  Plymouth,  and  in  the  lands  and  tene- 
-ments  thereunto  belonging,  with  the  jurisdiction  of  the  same ; 
also  the  li^ht-house  situate  on  Sandy-Point,  so  called,  in  the 
county  of  Nantucket,  together  with  the  lands  and  tenements 
thereunto  belonging,  the  property  of  this  Commonwealth,  with 
the  jurisdiction  of  tne  same ;  and  the  several  Kght-houses  afore- 
said, together  with  the  lands  and  tenements  thereunto  severally  '  ' 
belonging,  the  property  of  this  Commonwealth,  with  the  jurist 
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diction  of  th6  same,  are  hereby  ceded  to  and  vested  in  th^ 
United  States  of  America ;  and  also  the  four  following  buoysi  91 
the  mouth  of  Merrimack-River,  one  on  the  Hum-Sands ;  anoth- 
er on  the  Sunken-Rocks ;  another  on  the  Ganway-Rock,  and 
the  fourth  on  the  Half-Tide-Rocks,  together  with  the  beacon, 
on  the  spit  of  sand,  near  the  light-house,  in  the  harbour  of 
Boston- 

Sect.  2.  Provided  neverthehss^  and  be  it  further  enacted^  That 
if  the  United  States  shall,  at  any  time  hereafter,  neglect  to  keep 
lighted,  and  in  repair,  any  one  or  more  of  the  light-houses 
aforesaid,  that  then  the  grant  of  such  light-house  or  light- 
houses, so  neslectedr  shall  be  void  and  of  no  effect :  Provided 
also^  That  all  civil  and  criminal  processes,  issued  under  the 
authority  of  this  Commonwealth  or  any  officers  thereof,  may  be 
executed  on  any  of  said  lands  or  in  any  of  said  buildings,  in 
the  same  way  and  manner  as  if  the  jurisdiction  had  not  been 
ceded  as  aforesaid: — And  provided  further^  That  if  the  United 
States  shall,  at  any  time  hereafter,  make  any  compensation  to 
any  one  of  the  United  States  for  the  cession  of  any  light-house 
heretofore,  or  w^hich  may  be  hereafter  made  to  the  United 
States  ;  that  then,  like  compensation  be  made  to  tliis  Common- 
wealth by  the  United  States,  for  the  cession  of  the  light-houses 
aforesaid,  in  proportion  to  their  respective  values.  [June  10, 
1790.] 

An  Act  to  empower  the  Town  of  Fryeburg  to  exchange  Pourt  of  the  Parsonage 
Land  for  other  Land  in  said  Town.     [June  14, 1790.] 

An  Act  to  prevent  the  Destruction  of  Oysters  in  the  several  Places  therein  men- 
tioned. [7t<ne  17,1790.1  Expired.  Revived  &:  continued — 1793  ch.  16.  Repealed 
— 1795cli.  71. 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  to  set  off  to  the  Patentees  and 
other  Purchasers  certain  lands  on  the  Island  of  Chapeqniddick,  in  the  County  of 
Dukes  County,  and  finally  to  adjust  and  determine  all  Disputes  between  the 
said  Patentees  and  other  Purchasers,  and  the  Indians  on  the  said  Island  ;  and  to 
prevent  Cattle,  Horses,  Sheep,  Goats  and  Swine  fr6m  going  at  large  on  the  said 
island  at  certain  seasons  of  the  year."  [June  19, 1790.]  Further  add,  act— 
1796  ch.  14. 

An  Act  for  the  Preservation  and  Increase  of  the  Fish  called  Alewives,  in  Acqaes- 
net-River,  in  the  Town  of  New-Bedford,  in  the  County  of  Bristol,  and  for  regu- 
lating the  taking  the  said  fish  in  the  said  river.    [June  19,  1790.] 

An  Act  to  set  off  John  Tippet  from  the  second  to  the  first  Pai^ish  in  Methuen. 
[June  21,  1790.] 

An  Act  for  determining  at  what  Times  and  Places  the  several  Courts  of  General 
Sessions  of  the  Peace  and  the  Courts  of  Common  Pleas  shall  be  holden,  within 
and  for  the  several  Counties  within  this  Commonwealth,  and  for  repealing  all 
Laws  heretofore  made  for  that  purpose.    [June  21,  1790.] 

An  Act  for  incorporating  a  number  of  the  inhabitants  of  the  Towns  of  New- 
Gloucester  and  Gray,  in  the  County  of  Cumberland,  into  a  disthict  and  separate 
religious  Society.     [JunA  23,  1790.]     See  1802  ch.  130. 

An  Act  in  addition  to  an  Act  made  and  passed  February  the  fourteenth,  one  thou- 
sand seven  hundred  and  ei£hty-nine,  entitled,  <<  An  Act  for  rendering  Processes 
in  Law  less  expensive.     [June  24,  1790.]     Expired. 

ChaiP.  1 3.       "^"  ^^'^  ^^^  ^***  Relief  of  the  Town  of  Charlestown.     [Jitne  24,  1790.] 

An  Act  to  repeal,  in  case  of  the  Assumption  of  the  State  Debts  by  the  Congress  of 
Chap*  1 4.  the  United  States,  an  Act,  entitled,  "  AnAct  to  raise  a  public  Revenue  by  Excite, 

1789  ch.  48.  *"^  ^^  regulate  the  Collection  thereof,"  passed  the  third  day  of  March,  *4nnfi 

Domini  seventeen  hundred  and  ninety,    [June  24,  1790,] 
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An  Act  to  repeal  ceimin   Parts  of  «n  Act,  eotHled,  <<  An  Act  to  raise  a  public  Chap.  15. 
Revenue  by  Excise,  and  to  regulate  the  Collection  thereof,"  passed  the  third  day   ._J?^.     ,^ 
of  March  last.    [SepL  17,  1790.]  "89  ch.  48. 

An  Act  to  set  off  Peter  Larkin,  with  bis  family  and  estate,  from  the  Town  of  Lan-  C3iap»  16* 
caster  to  the  District  of  Berlin.    [Feb,  8,  1791.]  ^^ 

An  Act  to  repeal,  in  Part,  an  Act,  entitled,  <<  An  Act  to  prevent  the  Destruction  Cfiap^  1 7. 
of  Fish,  called  Shad  and  Alewives,  in  Ten  and  Three  Miles  Rivers,  in  the  Coun-  •* 

ty  of  Bristol.    [Fe6.  11,  1791.]  1787  ch.  S5. 

An  Act  to  incorporate  the  Plantation  of  Cambden,  in  the  County  of  Hancock,  into  Chov*  18» 
a  Townby  thenameofCarabden.    [Fed.  17,  1791.] 

An  Act  to  incorporate  and  establish  a  Society  by  the  name  of  The  Humane  So-  Chop*  19* 
ciety  of  the  Commonwealth  of  Massachusetts.     [Fth,  23,  1791.] 

Ao  Act  to  suspend,  in  certain  cases,  the  Operation  of  an  Act  passed  en  the  thir-  Chap*  30* 
teenth  day  of  February,  .^nno  Dommt  one  thousand  seven  hundred  and  eighty- 
leven,  entitled,  *«  An  Act  for  the  Limitation  of  Personal  Actions,  and  for  avoid-  '"®®  ^°*  ^^' 
ing  Suits  at  Law."     [Fed.  23,  1791.]     Further  suspending  act— 1792  ch.  82. 

An  Act  to  set  off  the  northwestwardly  Corner  of  Framingham,  in  the  County  of  Chup*  21* 
Middlesex,  and  to  annex  the  same  to  the  Town  of  Marlborough,  in  the  same  '  * 

County.    [Feb,  23,  1791.] 

An  Act  for  the  more  effectual  carrying  into  Execution  the  Laws  regulating  the  Ckao  9^ 
Alewive  Fishery  in  Mattepoiset-River,  in  the  Town  of  Rochester.  [Feb.  23,  ^^"*r*  -^^^ 
1791.]     Add.  acts— 1802  ch.71 :  1811  ch.  60  :  1817  ch.  136.  1787  ch.  33. 

An  Act  to  incorporate  the  Plantation  of  Kenduskee  into  a  Town  by  the  name  of  Chap*  ^* 
Bangor.    [Feb,  25,  1791.  ^* 

An  Act  setting  off  Part  of  the  County  of  Hancock,  and  annexing  it  to  the  Countj  ChaP*  24- 
ofLincoln.     [JtfarcA3,1791.]  /   wmi^.  ^-i. 

An  Act  to  establish  an  Academy  in  the  Town  of  Hallowell,  by  the  name  of  Hallo-  Cliav*  25 
well  Academy.    [March  5,  1791.]    Add.  act— 1792  ch.  45.  ^ 

An  Act  for  incorporating  a  certain  Part  of  the  Town  of  Lee  into  a  School  District  Chan    2fi 
by  the  name  of  The  Hopland  School  District.    [March  7,  1791.]    Add.  acts—  ^'"tr»  -^"^ 
1796  ch.  90:  1798  ch.  7. 

An  Act  repealing  Part  of  an  Act,  entitled,  "  An  Act  providing  a  speedy  Method  Chav    27 
for  doing  Justice  when,  through  mistake.  Executions  are  levied  ou  real  estate  /^*  '^f* 

not  belonging  to  the  debtors."  1785  ch.  6. 

BE  it  enacted  by  the  Senate  and  House  of  Remesmtatives^  in 
General  Court  assembled^  and  by  the  authority  of  the  same^  That  clause  repeal- 
the  proyisionarj  clause  in  said  Act,  declaring  that  no  applica-  ed. 
lion  by  any  creditor  shall  be  sustained  after  the  expiration  of 
two  years,  from  the  time  of  extending  and  levying  any  execu- 
tion, through  mistake,  upon  estate  that  did  not  belong  to  the 
debtor,  be  and  hereby  is  repealed  and  made  null  and  void. 
[March  7,  179K] ^ ^___ 

An  Act  in  addition  to,  and  to  amend  and  explain  an  Act  passed  the  seventh  rrL/^f,    op 
day  of  July,  seventeen  hundred  and  eighty-four,  entitled,  <*  An  Act  for  erecting  a  ^■^'^P*  ^^^^ 
District  in  the  County  of  Suffolk,  by  the  name  of  Dover.**  [March  7,  1791.]  1784  ch.  21. 

An  Act  for  regulating  the  Fishery  in  Connecticut-River.     [JkfarcA  7,  1791.1   Ano-  r^yvM    oo 
tberact--m2ch.W  ^  ^  ^'^^  ^^' 

An  Act  to  prevent  Damage  being  done  to  the  Beach  and  Meadows  on  the  south  rn,^^    on 
aide  of  the  Town  of  Edgarton,  in  the  County  of  Dukes  County,  and  to  the  Creeks  ^'W*P»  **¥• 
adjoining  thereto,  by  Cattle,  Sheep  and  Horses  passios  over  the  same ;  and  for 
preserving  the  Fish  in  the  said  creeks.  [March  7, 1791. J  Expired.  Another  act-^ 
1793  ch.  33. 

An  Act  for  incorporating  a  number  of  inhabitants  of  the  Town  of  Windham,  in  the  Chap*  31  • 
County  of  Cumberland,  into  a  religious  Society.    [March  7,  1791.]  * 

An  Act  for  incorporatinc  a  number  of  the  inhabitants  of  the  Town  of  Gorbam,  in  Cknn   3^, 
the  County  of  Cumberland,  into  a  distinct  Society,    [March  7,  1791.]  '^* 
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1790.- 


•Chap.  33 — 40. 


C%jtn    ^Q         An  Act  for  incorporating  the  members  of  the  Episcopal  Church  in  the  Town  of 
v/fHjp.  oo.  PorUand,  into  a  religious  Society.     [March  7, 1791.]    Add.  acts— 1801  cb.  68  ; 

1819  ch.  64. 


Chap.  35. 


Chap.  36. 


Chap.  37. 
Chap.  38. 


Chap.  39. 

1789  cb.  14. 
Preamble. 


[•Time  ex- 
tended by  add. 
acts  referred  to 
at  the  end.] 

Chap.  40. 
1783  ch.  39. 

Preamble. 


The  last  pro- 
prietors to  con- 
tinue a  corpo- 
rate body  after 
a  division ; 
until — 


An  Act  to  incorporate  a  number  of  the  inhabitants  in  the  Town  of  Taunton  int9 
a  Parish  by  the  name  of  The  First  Congregational  Society  in  the  Town  of  Taun- 
ton.   \Mainh  8,  1791.] 

An  Act  appointing  Commissioners^  on  the  Part  of  this  Commonwealth,  for  ascer- 
taining the  Boundary  Line  between  this  Commonwealth  and  the  State  of  Con- 
necticut.   [March  8,  1791.] 

An  Act  appointing  commissioners  on  the  Part  of  this  Commonwealth,  for  ascertain- 
ing the  boundary  line  between  this  Commonwealth  and  the  State  of  Rhode-lslajid. 
[March  8,  1791.] 

An  Act  for  regulating  the  Alewire  Fishery  in  the  Town  of  Bridgewater,  in  the 
County  of  Plymouth,  and  for  repealing  all  Laws  heretofore  made  for  that  pur- 
pose.   [March  9,  1791.]     Repealed— 1796  ch.  39. 

An  Act  for  altering  the  Times  for  holding  the  Courts  of  General  Sessions  of  the 
Peace  and  Courts  of  Common  Pleas,  now  required  by  Law  to  be  holden  annual- 
ly in  the  month  of  Maxch|  in  the  Counties  of  Hancock  and  Washington.  [MwrA 
9,  1791.] 

An  Act  in  addition  to  an  Act,  passed  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-nine,  entitled,  **An  Act  determining  what  Transactions 
shall  be  necessary  to  constitute  the  Settlement  of  a  Citizen,  in  any  particular 
Town  or  District." 

WHEREAS  in  and  by  an  Act,  entitled,  <<An  Act  determining  what  transactions 
shall  be  necessary  to  constitute  the  Settlement  of  a  citizen,  in  any  particular  Town 
or  District,"  passed  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  eighty- 
nine,  it  is  among  other  things  provided,  that  persons  of  certain  descriptions,  in 
the  said  Act  mentioned,  who  shall  come  into,  and  reside  in  any  town  or  district, 
for  the  space  of  two  years,  without  being  warned  to  depart  the  same,  shall  be 
deemed  and  taken  to  be  inhabitants  of  such  town  or  district : 

And  whereas  it  appears  expedient,  that  the  time  of  giving  notice  and  warning, 
to  depart  as  aforesaid,  should  be  extended  and  prolonged :  Therefore 

Be  it  enacted  bv  the  Senate  and  House  of  Repretentativetf  in  General  Court  a#- 
sembledf  and  by  the  authority  of  the  tame.  That  no  person  shall  be  deemed,  or 
taken  to  be  an  inhabitant  of  any  town  or  district,  by  virtue  of  residence  therein,  un- 
less he  or  she  shall  have  resided  in  the  same,  for  the  space  of  three*  full  years, 
without  beinz  warned  to  depart  as  %foresaid  ;  the  above  recited  act  notwithstand^ 
ing.  [March  9,  1791.]  Further  add.  actfr— 1791  ch.  44 :  1792  ch.  69.  All  repeal- 
ed—1793  ch.  34. 

An  Act  in  addition  to,  and  to  explain  an  Act  passed  the  tenth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty-four,  entitled,  <'An 
Act  for  the  better  managing  of  Lands,  Wharves,  and  other  real  Estate  lying  in 
common." 

WHEREAS  doubts  have  arisen  upon  the  Act,  entitled 
^  An  Act  for  the  better  managing  of  lands,  wharves,  and 
other  real  estate  lying  in  common,"  whether  those  who 
have  last  held  and  improved  in  common,  and  as  a  proprietary, 
any  lands,  wharves,  or  other  real  estate,  are  and  shall,  af- 
ter the  final  division  of  the  same,  be  liable  for  any  debts  which 
had  been,  or  shall  be  contracted  in  their  corporate  capacity, 
before  such  division,  and  whether  such  capacity  is,  or  shall  be 
continued  for  other  purposes,  respecting  the  concerns  of  such 
proprietary : 

Sect*  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  hy  the  authority  of  the  same^  That 
notwithstanding  the  final  division  of  any  lands,  wharves,  or 
other  real  estate  lying  in  common,  apd  which  had  been,  or 
shall  have  been  held  and  improved  as  a  proprietary,  the  last 
proprietors,  or  holders  in  common,  shall  continue  in  their  cor- 
porate capacity,  until  all  debts  and  taxes  due  to  such  propri- 
etary are  collected  and  received,  and  until  all  their  contracts 
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and  agreements,  made  prior  to  such  final  division,  shall  be  per- 
formed ;  and  are  and  shall  be  liable  and  capable,  in  and  by 
the  same  name  and  capacity,  as  before  such  division,  to  sue  and 
be  sued,  and  by  their  agents  to  pursue  and  defend,  in  all  mat- 
ters and  demands,  respecting  such  proprietary,  until  final  judg- 
ment and  execution ;  and  shall  and  may  call  and  hold  meetings, 
and  choose  all  necessary  officers,  and  may  vote,  assess,  levy  and 
collect  all  reasonable  rates  and  assessments,  in  like  manner, 
form  and  proportion,  as  before  such  division  such  proprietary 
could  or  might  have  done. 

Sect.  2.     And  he  it  Juriher  enacted  6y  the  authority  aforesaid, 
That  where,  after  such  final  division  of  any  lands  or  other  real  Empowered 
estate,  which  have  been  or  shall  have  been  held  as  a  proprie-  to  recall  their 
tary,  the  proprietors  making  such  division  have  ordered  and  "^<*"''»  ^• 
delivered,  or  shall  order  and  deliver  the  record  of  their  pro- 
prietary into  the  custody  of  the  town-clerk,  in  which  such  land 
or  other  real  estate,  or  part  thereof,  may  lay  ;  the  proprietors, 
who  shall  hold  any  meeting  for  the  purposes  before  mentioned, 
may  recall  the  said  record,  and  may  cause  the  clerk  then  ap- 

Eointed  and  sworn,  or  the  town-clerk,  to  whom  such  records 
ave  been  committed,  to  record  all  votes  and  proceedings  which 
shall  be  had  at  any  meeting  as  aforesaid,  and  copies  of  the  same 
may  be  certified  as  by  law  is  provided  for  certifying  any  other 
part  of  such  record.  Pravidea  nevertheless.  That  the  proprie-  proriso. 
tors  aforesaid  shall  not  continue  to  act  in  their  corporate  capa- 
city for  more  than  ten  years  after  the  final  division  of  their 
lands  or  other  real  estate,  nor  shall  any  suit  brought  against 
them  be  sustained,  unless  commenced  within  six  years  from  the 
passing  this  Act,  or  from  the  time  such  right  of  action  shall  ac- 
crue, any  thing  in  this  Act  to  the  contrary  notwithstanding. 
[March  9,  1791.] 

An  Act  for  regulating  the  Manufacture  of  Nails  within  this  Commonwealth,  and  t%rif%   41 
for  repealing  all  Laws  heretofore  made  for  that  purpose.    [Jltarch  10,  1791.1  /^*  '•t* 

Add.  acts— 1794  ch.  52:  1795  cb.  77.     All  repealed— 1799  cb.  64. 

An  Act  for  the  Relief  of  poor  Prisoners  confined  in  Gaol  for  Taxes.  fn,.^    Me% 

Sect.  1 .     BE  tt  enacted  by  the  Senate  and  House  of  Represent 
tatives,  in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  when  any  person  standing  committed  to  prison  by  virtue  ^^^^^^  ^f   ^ 
of  any  warrant  for  the  collection  of  any  tax,  rate  or  assess-  ceSure  respecu 
ment,  shall  complain  that  he  or  she  hath  not  estate  sufficient  i<>s  poor  pri- 
to  support  him  or  herself  in  prison,  the  gaoler  or  keeper  of  fo^taiS"^"*^ 
such  prison  shall,  on  such  complaint,  apply  to  one  of  the  Jus- 
tices of  the  Peace,  within  and  for  the  county  in  which  such 
prison  is,  who  shall  thereupon  make  out  a  notification,  in  writ- 
mg,  under  his  hand  and  seal,  thereby  signifying  to  the  Asses- 
sors of  the  town,  district,  plantation  or  parish,  where  such  tax, 
rate  or  assessment  was  made,  and  also  to  the  constable  or  col- 
lector who  executed  such  warrant,  such  prisoner''  desire  of  tak- 
ing the  privilege  and  benefit,  and  of  tne  time  ^ad  place  ap- 
pomted  for  the  intended  caption,  of  the  oath  or  affirmation  al- 
lowed by  this  Act ;  which  notification  shall  be  served  on  such 
assessors,  and  constable  or  collector,  by  leavbg  an  attested 
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1790,- 


Ciiaf;42. 


Justice!  em- 
powered to 
examine,  and 
to  f  wear  the 
prisoner. 


Oathor  affir- 
inatioiu 


Pritoner'sdis- 
charge. 


CDpf  thereof,  at  the  office  of  such  assessors,  or  St  the  usual 
place  of  abode  of  any  one  of  them ;  and  also  at  the  usual  abode 
of  such  constable  or  collector,  at  least  tlrirty  dajs  before  the 
tkne  appomted  for  the  taking  the  said  oath  or  amtnatioD,  that 
they  may  be  present,  if  they  see  caus^. 

Sect.  %  And  be  it  Juruur  enaeUd^  That  any  two  Justices 
of  the  Peace  and  of  the  quorum,  of  the  same  county,  being 
disinterested,  shall  be  and  hereby  are  authorized  and  requirec^ 
at  the  time  and  place  appointed  in  such  noti6cation,  ana  upon 
the  exammation  of  the  return  thereof,  and  a  full  hearing  of  the 
parties  who  shall  and  may  appear  thereupon,  and  no  sufficient 
cause  to  the  contrary,  in  the  opinion  of  either  of  the  said  Jus- 
tices, being  shewn,  and  after  oue  caution  and  examination  of 
such  prisoner,  to  proceed  to  administer  an  oath,  or  if  he  be  of 
the  sect  called  Quakers,  an  affirmation,  in  the  form  following, ' 
to  wit : 

I  do  solemnly  swear  before  Almighty  Grod  (or 

I  do  affirm,  as  the  case  may  be)  that  I  had  not,  at  the  time 
of  my  imprisonment,  by  (naming  the  said 

collector  or  constable)  nor  have  I,  at  this  time,  any  lands, 
goods,  money  or  demands,  whereby  to  satisfy  the  sum  at 
which  I  am  assessed  in  the  list  or  warrant  of  taxes  com* 
mitted  to  him  to  collect,  and  for  which  I  am  now  holden 
in  prison,  or  for  the  payment  of  any  part  of  that  sum,  my 
necessary  apparel  and  some  other  articles  not  liable  to  be 
distrained  for  taxes,  and  what  has  been  expended  for  my 
necessary  support  while  in  prison,  only  excepted  ;  nor 
have  I,  at  any  time  before  or  since  my  said  imprisonment, 
disposed  or  intrusted,  to  any  person  or  persons,  any  es- 
tate, either  real  or  personal,  whereby  to  avoid  such  pay- 
ment. So  help  me  God :  (or  this  I  do  under  the  pains 
and  penalties  of  perjury,  in  case  of  affirming  as  aforesaid.) 

Which  oath  or  affirmation  being  administered  by  the  said 
justices  to,  and  taken  by  such  prisoner,  and  a  certificate  there- 
of made,  under  the  hands  and  seals  of  the  justices  administer- 
ing the  same,  to  such  gaoler  or  prison-keeper,  he  shall  there- 
upon set  such  prisoner  at  liberty,  if  he  or  she  is  in  prison  for 
no  other  cause ;  and  the  body  of  such  prisoner  shall  not  be  held 
in  prison  any  longer  upon  such  warrant  or  commitment. 
Which  certificate  to  be  made  by  the  justices  as  aforesaid,  shall 
be  in  the  form  following,  to  wit : 


Torm  of  the 
certificate. 


-S8.      To 


Keeper  of  Ou  Gaol  Mi 


WE,  the  subscribers,  two  of  the  Justices  of  the  Peace  and  of 
the  quorum,  for  the  county  of  S.  hereby  certify,  that  A. 
B.  a  poor  prisoner,  confined  by  warrant  for  taxes,  in  the 
gaol  at  C.  aforesaid,  hath  caused  the  assessors  of  the  town, 
district  or  parish  (as  the  case  may  be)  by  virtue  of  whose 
warrant  the  said  was  so  confined,  and  also 

(naming  the  said  constable  or  collector  who  executed  such 
warrant)  to  be  notified  according  to  law,  <rf  the  said  A.  B.'8 
desire  of  taking  the  benefit  of  an  Act,  entitledi  ^^  An  Act 
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•  for  the  relkf  of  poor  prisoiiers  eonfinod  in  gsol  for  Uxct^'^ 
tad  DO  sufficient  cause  to  the  contrary  being  shewn — ^We 
have,  after  due  caution  and  exanunation  of  the  said  A.  B* 
administered  to  htm  cm*  her  the  oath  or  affirmation  prescribe 
ed  in  the  Act  aforeftaid*  Witness  our  bands  and  sealsy 
this  daj  of  Atmo  Domini^  17 

And  the  said  justices,  or  either  of  them  (if  only  one  be  pre- 
sent) may  adjourn  to  a  future  day,  if  he  or  they  shall  judge  it 
to  be  necessary. 

Sect.  3.     And  be  it  fitrther  enacted^  Thjit  any  person  who  Penalties  on 
shall  take  the  oath,  or  make  the  affirmation  aforesaid,  having  conviction  of 
had  at  the  time  of  his  or  her  commitment  as  aforesaid,  or  after-  P^'J^'y- 
wards,  and  before  or  at  the  time  of  taking  such  oath  or  afikma- 
tion,  any  lands,  goods,  money  or  deman(»,  other  than  therein 
is  excepted,  and  whereby  he  or  she  might  have  discharged  the 
said  rates  or  taxes,  or  any  part  thereot^  or  having  disposed  of 
or  intrusted  his  or  her  estate,  contrary  to  the  tenor  of  the  said 
oath,  and  shall  be  thereof  duly  convicted  beibre  the  Justices  of 
the  Supreme  Judicial  Court  of  this  Commonwealth,  he  or  she, 
so  therein  offending,  shall  suffer  the  pains  and  penalties  of  wil- 
ful perjury,  which  are  or  shall  be  in  other  cases  provided. 
And  in  case  such  prisoner,  at  the  time  of  the  intended  cap-  Pritontrtob* 
tion,  shall  not  take  the  said  oath  or  affirmation,  or  not  be  ad-  remanded;  in 
mitted  thereto  by  the  said  justices,  he  or  she  shall  be  remand-  ^••^ 
ed  back  to  prison,  and  shall  not  be  entitled  to  the  benefit  of  this 
Act,  unless  upon  a  repetition  of  the  proceedings  aforesaid,  the 
oath  or  affirmation  aforesaid  shall  be  administered. 

Sect.  4.    And  he  itjurther  enacted^  That  all  and  every  war-  Execution! 
rant  for  taxes  as  aforesaid,  against  such  prisoner,  shall,  notwith-  ^in^  Uio 
standing  such  discharge  as  aforesaid,  be  and  remam  good  and  Switn'good  liT 
effectual  in  law,  to  all  intents  and  purposes,  against  any  estate  law. 
whatsoever,  which  may  then  or  at  any  time  afterwards  belong 
to  him  or  her  (his  or  her  wearing  apparel,  and  other  articles  not 
liable  to  be  distrained  for  taxes,  only  excepted^  and  may  be 
carried  into  execution  for  the  satisfaction  of  sucn  taxes,  out  of 
such  estate,  in  such  sort  and  manner  as  might  have  been  done 
in  case  the  said  prisoner  had  never  been  ccmimitted  as  afore- 
said ;  or  the  constable  or  collector,  who  shall  make  such  com- 
mitment, or  the  inhabitants  ot  the  town  or  place,  where  such 
tax  was  assessed,  shall  and  may  have  remedy  therefor,  bv  a 
suit  or  action,  as  for  the  proper  debt  of  such  constable,  collec- 
tor or  inhabitants ;  any  iudgment  to  be  recovered  thereupon,  to 
be  satisfied  only  front  the  goods  or  estate  of  such  poor  persooi 
who  shall  and  may  be  ndieved  by  this  Act. 

Sect.  6.    And  he  ilfiLrOker  emchd^  That  wheft  any  person  Townhoiden 
standing  committed  as  aforesaid,  for  any  tax  due  to  tnis  Com-  topay.oniibt- 
mon wealth,  or  to  the  county,  shall  be  liberated  from  such  com-  "^|J^^  ^ 
mitment,  by  virtue  of  this  Act,  in  every  such  case,  the  town, 
plantation  w  district,  from  whose  assessors  the  warrant,  by 
virtue  of  which  such  prisoner  was  committed,  was  issued,  shaU 
be  holden  to  pay  the  whole  tax  required  of  such  town,  planta- 
tion or  district,  by  law^  such  Kberatiofi  notwithstaadiBg. 
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1791- 


Chap.  1— !-5. 


ProviiBo. 


1784  ch.  20. 
Chap.  AS. 

Chap.  46. 

Chap.  47. 
Chap.  \. 

Chap.  2. 
Chap.  3. 


Penalty  for 
taking  otters, 
&c  in  the 
months  of 
June,  July, 
August  and 
September. 


Chap.  A. 
Chap.  5. 


Sect.  6.  Prtroided^  and  be  itJuHher  enacted^  That  when  anj 
person  who  shall  be  imprisoned  for  the  non-payment  of  tlie 
proportion  of  any  tax  which  shall  be  assessed  after  the  first  day 
of  April  next,  shall  be  discharged  from  confinement,  by  virtue 
of  this  Act,  the  collector  or  constable*  making  such  imprison- 
ment shall  not  be  discharged  of  the  proportion  which  was  due 
from  such  person,  but  shall  be  holden  to  pay  the  same,  unless 
such  imprisonment  shall  be  made  within  one  year,  next  after 
the  commitment  of  such  tax  to  such  collector  or  constable,  or 
unless  the  inhabitants  of  such  town  or  place,  in  legal  town- 
meeting,  shall  see  fit  to  abate  the  same  to  such  collector  or 
constable.    [March  1 0,  1 79 1 .] 

An  Act  for  establishinc  an  Academy  in  the  Town  of  Berwick  by  the  name  of  Ber- 
wick Academy.    IMarth  11,  1791.] 

An  Act  for  repealing  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seren 
hundred  and  eighty-four,  entitled,  *'  An  Act  to  incorporate  the  Church  and  Con- 
cregation  in  the  District  of  Orange,  in  the  County  of  Hampshire,  whereof  the 
Rev,  Mr.  Emerson  Foster  is  the  present  minister,  into  a  Society  by  the  name  of 
The  Congregational  Society  of  Orange."    [March  11, 1791.] 

An  Act  for  regulating  the  Taking  of  Shad,  Alewires  and  other  Fish  in  their  passage 
through  Nepooset- River  and  the  several  streams  to  the  ponds  caUed  Punkapog 
and  Massapog.     [March  11,  1791.]    Repealed— 1796  ch.  83. 

An  Act  to  incorporate  the  north  Part  of  the  Town  of  Winthrop,  in  the  County  of 
Lincoln,  with  the  Inhabitants  thereon,  into  a  Town  by  the  name  of  Readfteld. 
[March  11,  1791.] 

An  Act  for  naturalizing  John  White  and  others.    [March  11,  179L] 

«s5S==s=s=9SS=9B9S9SsaBaBaMB9Sss9e==BBes99ess=s9ssaaHEBaaias^=99sas!» 
An  Act  for  establishing  the  Boundary  Line  between  the  Towns  of  Brookfield  and 

New-BrainUee,  in  the  County  of  Worcester.    [June  10,   179L]    Add.  act—* 

1791  ch.  54. 

An  Act  to  set  off  John  Ladd  from  the  first  to  the  second  Parish  in  Methuen.  [June 
10,  1791.] 

An  Act  for  the  Preservation  and  Encouragement  of  the  Fur  Trade  within  this 
Commonwealth. 

BE  it  enacted  by  the  Senate  and  House  of  Rq)resmtativesjin 
General  Court  assembled^  and  by  the  authority  of  the  same^  That 
no  person  or  persons  shall  hereafter,  in  either  of  the  months  of 
June,  July,  August  or  September,  take,  or  wilfully  kill,  any 
otter,  beaver,  minks,  sable  or  martm,  fisher  or  black-cat,  leusi- 
fee,  musauash  or  wolverin,  on  pain  of  forfeiting  and  paying  a 
sum  not  less  than  twenty  shillings,  nor  more  than  three  pounds, 
to  and  for  the  use  and  benefit  of  the  person  or  persons  who 
shall  or  may  sue  or  prosecute  for  the  same,  together  with  fiill 
costs  of  suit ;  to  be  recovered  by  action  of  debt,  in  any  court 
of  this  Commonwealth  competent  to  try  the  same :  Provided^ 
That  all  prosecutions  or  suits  for  any  breaches  of  this  Law  shall 
be  commenced  within  two  years  from  the  time  when  the  of- 
fence was  committed,  and  not  otherwise.    [June  10,  1791.] 

An  Act  altering  the  Place  of  holding  the  Courts  of  General  Sesnons  of  the  Peace 
and  of  Common  Pleas,  in  and  for  the  County  of  Cumberland,  now  by  law  to  bo 
holden  at  Portland,  in  that  County,  in  the  month  of  January  annuaUy.  [Jtme 
II,  1791.] 

An  Act  for  altering  the  Time  of  holding  the  Court  of  General  Sessions  of  Uie  P«"^c« 
and  the  Court  of  Common  Pleas,  within  and  for  the  County  of  Plymouth,  from 
the  last  Tuesday  of  July  to  the  second  Tuesday  of  August.    [June  15,  1791.]    , 
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An  Act  to  set  off  Julius  AUis  from  the  Towd  of  Deerfield,  in  the  County  of  Hamp-  Chav*  6 
shire,  and  to  annex  him  to  the  Town  of  Conway.    [June  17,  1791.]  ^*     * 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  openiue  a  Canal  from  (Jfiup^  7, 
the   Head  of  New-Meadow-River  to  Merry-Meeiing-Bay.    [June  17,  1791.1  ^* 

Add.  act— 1792  ch.67. 

An  Act  to  ascertain  the  Quality  of  Pot  and  Pearl  Ashes,  and  for  the  more  effectual  Chap*  8* 
Inspection  of  the  same. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  no  person  or  persons  whatsoever  shall  shit)  any  pot  Ashes  not  to  be 
or  pearl  ashes,  for  exportation,  before  he  shall  first  have  sub-  shipped  till  in- 
mitted  the  same  to  the  view  and  examination  of  the  inspector  'P®^*®^* 
or  his  deputy,  who  shall  be  appointed  as  hereinafter  mention- 
ed ;  who  shall  start  the  same  out  of  the  casks,  and  carefully  ex- 
amine, try  and  inspect  the  same,  and  sort  the  same  in  three 
different  sorts,  if  necessary ;  that  the  said  inspector  shall  put 
each  sort  by  itself  in  tight  new  casks,  well  hooped  and  cooper- 
ed, which  he  shall  distinguish  by  the  words,  nrst  sort,  second 
sort,  or  third  sort,  with  the  words  pot  or  pearl  ashes,  as  the 
same  may  be,  branded  in  plain  legible  letters,  together  with 
the  letters  of  his  name,  and  the  place  where  such  pot  or  pearl 
ashes  shall  be  inspected,  as  also  the  word  Massachusetts,  at 
full  length,  on  each  cask :  For  which  services,  and  also  the  ad- 
ditbnal  service  for  re-packing  the  said  pot  and  pearl  ashes, 
and  putting  the  casks  m  gooa  condition  tor  shipping,  and  for 
inspecting  and  weighing  the  same,  and  delivering  to  the  owner 
an  invoice  or  weight-note  under  his  hand,  of  the  weight  of  each 
cask,  he  shall  have  and  receive  four  pence  half-penny  for  every 
hundred  weight  so  inspected,  to  be  paid  by  the  purchaser  of 
the  same* 

Sect*  2.    And  be  it  enacted  by  the  authority  aforesaid^  That  Quality  and 
from  and  after  the  first  day  of  irfa  ch  next,  every  cask  in  which  dimensions  of 
pot  or  pearl  ashes  shall  be  packed  for  exportation,  shall  be  ^®  ^^^* 
made  of  sound  and  well  seasoned  oak  or  white  ash  staves  and 
heading,  full  bound,  twenty-nme  inches  in  length,  nineteen 
inches  diameter  in  the  head,  and  of  such  weight  m  proportion 
to  its  contents,  as  will  amount,  as  near  as  may  be,  to  fourteen 
per  centum  tare  thereon. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  inspector,  or  his  deputy,  at  the  time  of  starting  inspector  to 
pot  or  pearl  ashes  for  inspection,  shall  weigh  the  cask  or  casks,  ^«»8*»  ^  ™"^ 
and  mark  the  weight  with  a  marking-iron  on  each  head  thereof.     *  ^*'^'' 

Sect.  4.     And  be  it  further  enacted  bu  the  authority  aforesaid^ 
That  every  such  inspector  shall  have  full  power  and  authority  Empowered  to 
by  virtue  of  this  Act,  and  without  further  or  other  warrant,  to  enter  ships, 
enter  on  board  any  ship  or  vessel  whatsoever,  lying  and  being  ^* 
in  the  harbour  where  such  inspector  is  authorized  to  inspect 
pot  or  pearl  ashes,  shipped  or  shipping  on  board  any  such 
vessel  for  exportation  from  this  State :  And  if  said  inspector 
shall,  on  search,  discover  any  cask  or  casks  of  pot  or  pearl 
ashes,  not  branded  as  before  directed,  the  person  or  persons  so 
shipping,  or  having  shipped  the  same,  shall  forfeit  all  and  every 
such  cask  or  casks  of  pot  and  pearl  ashes,  so  shipped  or  ship 
ping,  and  not  branded  in  the  manner  hereinbefore  directed: 
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And  fuch  inspector,  or  Us  deponr  shall  and  majr  aeixe  and 
carrj  awaj  and  &eciire  the  same  lor  trial,  and  require  necessa- 
rj  ajd  for  that  purpose,  which  it  shall  be  the  duty  of  erery  per- 
son so  required  to  give,  on  pain  of  forfeiting  the  sum  of  forty 
shillings  for  his  refusal  or  neglect.  And  the  master  or  com* 
mander  of  any  snch  vessel,  who  shall  receive  on  board  any 
such  cask  or  casks  of  pot  <^  pearl  ashes,  not  branded  as  alore- 
said,  shall  forfeit  the  sum  of  five  pounds  for  each  cask  so  re* 
reived.  And  if  any  master  of  any  ship  or  vessel,  or  any  of 
his  servants  or  seamen,  shall  obstruct  or  hinder  the  said  in* 
spector  in  making  such  search,  as  aforesaid,  every  person  so 
offending  shall  forfeit  for  each  offence  the  sum  of  ten  pounds* 

Sect.  5.  And  be  it  Jiirther  enacted  by  the  authority  aforesaidf 
That  if  any  inspector  of  pot  or  pearl  ashes  (according  to  the 
duties  of  this  Act)  shall,  on  application  made  for  the  examina- 
tion of  any  pot  or  pearl  ashes  aforesaid,  unreasonably  refuse, 
neglect  or  delay  to  proceed  to  such  examination  and  inspec- 
tion, for  the  space  of  three  hours  after  such  application  so  made 
to  him,  the  inspector  so  refusing,  neglecting  or  delaying  to  make 
such  examination  or  inspection,  shall,  Jbr  each  offence,  forfeit 
the  simi  of  twentv  shillings. 

Sect.  6.  And  be  it  enacted  by  the  authority  aforesaid,  That  if 
any  person  shall  brand  any  cask  of  pot  or  pearl  ashes  manu- 
factured by  himself,  with  the  name  of  any  other  person  than 
his  own,  or  shall  brand  any  such  cask  manufactured  by  another 
person,  with  his  own  name,  or  shall  counterfeit  any  brand  be* 
longing  to,  or  proper  to  be  used  by  the  said  inspector,  or  any 
of  his  deputies,  or  shall  impress  or  brand  any  cask  of  pot  or 
pearl  ashes  with  any  brand  or  brands  of  such  inspectors,  or 
with  any  counterfeited  as  aforesaid,  he  shall  forfeit  and  pay  for 
each  offence  the  sum  of  fifty  pounds. 

Sect.  7.  And  be  it  Jiirther  enacted  by  the  authority  aforesaid^ 
That  if  any  person  shall  empty  any  cask  or  casks  of  pot  or 
pearl  ashes,  inspected  and  branded  as  by  this  Act  is  required, 
and  put  in  any  other  pot  or  pearl  ashes  for  sale  or  exportation, 
without  first  cutting  out  the  said  brand-marks,  the  person  or 
persons  so  offending  shall,  for  each  cask,  forfeit  and  pay  the 
sum  of  fifty  pounds. 

Sect.  8.  And  be  it  enacted  by  the  a/uthority  aforesaidf  That 
all  fines  and  forfeitures  mentioned  in  this  Act,  above  the  sum  of 
four  pounds,  and  under  twenty  pounds,  shall  and  may  be  sued 
for  and  recovered  with  costs,  by  any  person  to  his  own  use : 
But  if  the  sum  shall  amount  to  twenty  pounds,  or  more,  then 
one  half  to  his  own  use,  and  the  other  half  to  the  use  ot  the 
Commonwealth  ;  and  in  both  cases,  by  action  of  debt  in  the 
Court  of  Common  Pleas  in  the  county  where  the  offence  shall 
be  committed,  with  liberty  of  appeal  as  in  other  civil  actions. 
But  if  the  forfeiture  shall  be  four  pounds  or  under,  then  it  may 
be  sued  for  by  such  action,  for  the  use  of  the  prosecutor,  be- 
fore a  Jlistice  of  the  Peace,  with  like  liberty  of  appeal.  And 
all  casks  of  pot  or  pearl  ashes,  forfeited  and  seized  as  afore- 
said, may  be  prosecuted  to  condemnation  by  the  officer  seizing 
the  same,  by  libel  before  the  Court  of  Common  Pleas,  in  the 


Digitized  by  VjOOQIC 


1791 Chap.  9—11.  393 

county  where  the  seizure  shall  be  made,  if  above  the  value  of 
four  pounds,  or  before  a  Justice  of  the  Peace,  if  under  that 
sum,  with  liberty  of  appeal  to  the  Supreme  Judicial  Court,  or 
Court,  of  Common  Pleas,  respectively,  as  the  case  may  require ; 
and  after  condemnation,  the  same  shall  be  sold  at  public  ven- 
due, by  such  officer ;  and  after  payment  of  all  charges,  one 
half  of  the  remainder  shall  be  bv  him  paid  into  the  treasury, 
for  the  use  of  the  Commonwealth,  and  the  other  half  be  for  the 
use  of  such  officer. 

Sect.  9.  And  be  it  farther  enacted  by  the  inUlionty  aforesaid^ 
That  every  manufacturer  of  pot  and  pearl  ashes  within  this  Form  of  brands 
Commonwealth  shall  brand  each  cask  containing  the  same,  »ng  casks, 
with  the  initial  letters  of  his  christktti  name,  and  his  surname 
at  full  length,  with  the  name  of  the  town  where  the  same  shall 
be  manufactured,  before  the  same  shall  be  remo%'ed  from  the 
manufactory,  under  the  penalty  of  five  shillings  for  each  cask 
so  removed,  without  being  previously  branded  as  aferesaid. 

Sect.  10.    Mnd  be  it  further  enacted  by  the  frntharitu  aforesaid^ 
That  there  shall  be  an  mspector  of  pot  and  pearl  ashes  for  the  inspector  ap^ 
Commonwealth,  who  shall  be  weH  skilled  in  the  knowledge  pointed. 
and  properties  of  the  same,  to  be  appointed  by  the  Governor, 
with  the  advice  and  consent  of  the  Council  and  to  be  by  them 
removeable  at  pleasure;  and  who,  before  he  shall  enter  upon  — togire 
the  duties  of  his  office,  shall  give  bond,  with  sufficient  sureties,  ^i>^- 
to  the  Treasurer  of  the  Commonwealth,  in  the  penal  sum  of  one 
thousand  pounds,  for  the   faithful   discharge  of  his  duty,  and 
shall  also  be  sworn  faithfully  to  perform  the  same.    And  such 
inspector  shall  have  power,  when  so  qualified,  to  appoint,  and  — to  appoint 
shall  aopoint  deputy-inspectors   in  every  seaport  town  where  ^«P"^e«- 
pot  and  pearl  ashes   are  exported,  and  also  in  Watertown  and  [inspector  to 
Medford,  and  such  other  places  as  he  shall  judge  necessary ;  i"ak«  annual 
for  whom  he  shall  be  answerable,  and  shall  take  bonds  from  IS^^jUj'^*** 
them,  with  sufficient  surety  or  sureties,  and  they  shall  also  be  casks,  &c.  to 
sworn  to  the  faithful  discharge  of  their  duty :  And  the  said  in-  ^^J^^^P 
spector  shall  not  be  entitled  to  receive,  from  any  deputy  he  L>nweakh— 
may  appoint,  more  than  one  penny  for  each  hundred  weight  of  i7ioch.38.] 
pot  or  pearl  ashes  such  deputy  may  inspect  agreeably  to  this  Act. 

Sect.  11.  And  be  U  Jurmer  enacted  by  the  authority  aforesaid^ 
That  all  former  laws  respecting  the  inspection  and  assay  of  pot  Laws  repealed, 
and  pearl  ashes,  so  far  as  they  relate  to  the  same,  be  and  here- 
by are  repealed.  Provided  nevertheless^  That  they  shall  be  con-  P'o^^'o- 
sidered  as  in  full  force,  with  regard  to  all  actions  and  prosecu- 
tions which  may  be  now  depending  for  any  penalty  or  forfei- 
ture incurred  for  breach  of  the  same.  [June  17,  1791.]  Add. 
acts— 1792  ch.  73:  1821  ch.  bb. 

An  Act  in  addition  to  an  Act,  entitled,  «  An  Act  for  erecting  and  establishing  two   CRo).  9. 
new  Counties  in  the  Countj  of  Lincoln,  and  declaring  the  Boundaries  of  the       ^* 
County  of  Lincoln  in  future,''    [Jvsnt  10,  179L]  1'89  ch.  24. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  appointing  the  Times  and  Chap.  10. 
places  for  holding  the  Supreme  Judicial  Court."    [June  17, 1791.]  j^gj  ch.  67, 

An  Act  for  repealing  ip  Part  an  Act,  entitled,  «« An  Act  for  the  further  regulating  Chap.  1 1  • 
•he  Assize  of  barrel  Beef  and  Pork," passed  the  fourteenth  day  of  November,  ,,o-»  ^h  io 
one  thousand  seven  hundred  and  eighty-four.^  *^"^ 

WHEREAS  the  Act  abovementioned  requires  that  all  bar-  g  Nov.i4^i787* 
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rels  made  use  of  for  salting  beef  and  pork  shall  be  clear  of  Bap, 
which  is  found  to  be  unnecessary : 

Be  ii  therefore  enacted  hf  the  Se$wte  and  House  af  Rtpresetfiiaiioes^ 
in  General  Court  assembled^  and  by  the  authority  of  the  samtf  That 
that  part  of  the  clause  in  the  Act  aforesaid,  requiring  the  cask 
made  use  of  for  salting  beef  and  pork  to  be  clear  of  sap,  be  and 
it  hereby  is  repealed.    [June  17,  1791.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  the  more  safe  keeping  the  Re- 
gistry of  Deeds  and  conveyances  of  Land,  and  for  appointing  the  Time  and  Man- 
ner of  choosing  Registers.^ 

BE  it  enacted  by  Ae  Senah  and  House  of  Rqf>res€ntatvves^ 
in  General  Court  assembledfand  by  the  authority  of  the  same^  That 
whenever  it  shall  so  happen,  that  no  person  shaU  have  a  majori- 
ty  of  the  votes  legally  returned  for  a  register  of  deeds  in  any 
county  within  this  Ck>mmonwealth ;  in  such  cases,  the  Court  of 
General  Sessions  of  the  Peace  shall  be  and  hereby  are  em- 
powered to  adjoium,  for  the  purposeofopening  the  votes  return- 
ed, upon  a  new  warrant,  by  the  said  court  issued,  to  some  day 
previous  to  the  next  Court. of  General  Sessions  of  the  Peace  to 
be  by  law  holden  in  the  eoimty,  any  thinr  in  the  said  recited 
Act  to  the  contrary  notwithstanding :  And  at  any  adjournment 
for  the  purpose  aforesaid,  the  same  proceedings  shall  be  had 
as  are  now  authorised  by  law  at  any  Court  of  (^neral  Sessions 
of  the  Peace  by  law  established  for  such  county.  [June  18, 
1791.] 

An  Act  directing  the  Manner  in  which  Inquests  of  Office  shall  be  taken  to  revest 
Real  Estate  In  the  Commonwealth,  or  to  entitle  the  CommoDwealth  thereto. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  samtf 
That  in  all  cases  where  lands,  tenements  or  hereditaments 
have  heretofore  been  granted,  or  confirmed  by  the  late  Pro- 
vince or  Colony  of  Massachusetts  Bay,  or  by  this  Common- 
wealth, or  which  may  hereafter  be  granted  or  confirmed  by 
this  Commonwealth,  on  certain  conditions  in  such  grants  or 
confirmations  mentioned,  and  the  Commonwealth  shall  claim 
to  be  revested  in  the  same,  for  the  breach  of  one  or  more  of 
the  said  conditions,  an  inquest  of  office  shall  thereupon  be  tak* 
en,  in  the  Supreme  Judicial  Court  in  the  county  where  the 
estate  lies,  in  the  manner  following,  that  is  to  say ;  the  attor- 
ney-general shall,  upon  the  direction  of  the  Legislature,  file  an 
information  in  behalf  of  the  Commonwealth,  in  the  said  court, 
at  any  term  thereof,  in  anv  county,  setting  forth,  among  other 
things,  the  grant  or  confirmation,  with  the  conditions  therein 
mentioned,  and  assigning  the  breaches  of  such  of  the  said  con- 
ditions as  shall  be  directed  by  the  Legislature,*  and  of  no 
others ;  and  alleging  that  by  force  thereof  the  Commonwealth 
have  right  by  law  to  be  revested  in  the  said  estate,  and  praying 
that  process  may  issue  thereupon  in  due  course  of  law ;  where- 
upon the  court  shall  order  a  scire  facias  to  issue  against  such 
person  or  persons,  bodies  politic  and  corporate,  or  proprietors, 
as  the  attorney-general,  in  his  information,  shall  allege  hold 
the  estate  under  such  grant  or  confirmation,  returnable  to  the 
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iaid  court  at  one  of  the  ten^  to  be  holden  in  the  county  where 
the  estate  lies ;  which  scire  facias  shall  be  served  thirty  days 
before  the  sitting  of  the  court  to  which  the  same  is  made  re- 
turnable.   And  if  the  defendants  shall  not  appear,  or  appear-  if  defendants 
bg,  shall  refuse  to  plead,  judgment  shall  be  rendered,  that  the  ^^'^^Id^^m 
Commonwealth  be  reseized  of  the  estate  described  in  the  in*  fo^Conunon- 
formation;  and  if  the  defendants  shall,  by  plea,  disclaim  to  wealth. 
hold  tiie  said  estate,  or  any  part  thereof,  then  judgment  shall 
be   rendered,   that  the.  attorney-general  take  nethinff  by  his  i( defendants 
information,  so  far  as  the  same  respects  the  estate  so  disclaim-   *    *"'*" 
ed ;  and  the  defendants,  their  heirs  and  assies,  shall  forever 
thereafter,  be  estopped  from  claiming  or  hokUng  the  estate  so 
disclaimed,  under  the  said  grant  or  confirmation :  But  if  the  On  trial  of  a 
defendants  shall  claim  to  hold  the  said   estate,  or  any  part  traverse,  judg- 
thereof,  under  such  grant  or  confirmation,  and  shall  traverse  the  S\^e*verdict^ 
breaches  assigned,  issue  being  joined  thereon,  the  same  shall  be 
tried  by  a  jury  at  the  bar  of  me  said  court,  in  the  usual  and  due 
course  of  law;  and  a  view  may  be  granted  or  a  plan  ordered, 
when  necessary,  as  in  the  trial  of  real  actions.    And  if  the 
issue  be  found  in  iisivour  of  the  Commonwealth,  judgment  shall 
be  rendered,  that  the  Commonwealth  be  reseized  of  the  said 
estate,  and  recover  costs  of  suit ;  for  which  costs,  execution 
shall  issue  in  due  form    of  law:    But  if   the  issue  shall  be 
found  for  the  defendants,    jud^ent  shall  be  rendered,  that 
they  recover  their  costs  of  suit,  to  be  taxed  by  the  court,  and 
paid  out  of  the  public  treasury,  by  warrant  of  the  Governor  and 
Council.    Provided  nevertheless^  If  the  only  condition  alleged  to  proviso  in  case 
be  broken,  is,  that  the  defendants  hold  more  land  under  such  defendants 
grant  or  confirmation  than  they  have  right,  by  force  thereof,  to  J^inS^*^ 
hold,  and  the  same  shall  appear,  either  oy  verdict  of  the  jury,  grants,  &c. 
or  confession  of  the  defenaants ;  then  the  justices  of  the  said  warrant. 
court  shall  have  power  to  assign  to  the  defendants  by  metes  and 
bounds,  at  their  request  and  cost,  so  much  of  the  land  which 
shall  be  held  by  the  defendants  as  aforesaid,  as  shall  be  equal 
in  quantity  to  the  land  they  might  lawfully  have  held  under 
such  grant  or  confirmation,  and  in  sUch  part  thereof  as  shall  be 
just  and  reasonable,  under  all  the  circumstances  of  the  case,  and 
may  order  the  same  to  be  located  by  proper  persons,  to  be  ap- 
pointed for  that  purpose  by  the  court,  at  the  expense  of  the 
defendants ;  which  location,  with  a  plan  thereof,  shall  be  re- 
turned to  the  said  court,  and  may  be  confirmed  by  the  same, 
unless  good  cause  be  shewn  to  the  contrary  by  the  attorney- 
general  or  the  defendants.    And  if  such  location  shall  be  con- 
firmed, then  the  court  shall  order  an  attested  copy  thereof,  and 
of  the  said  plan,  to  be  filed,  at  the  expense  of  the  defendants,  in 
the  Secretary's  office,  and  judgment  shall  be  rendered,  that 
the  Coomion wealth  be  reseized  of  the  residue,  and  recover  costs 
of  suit. 

Sect.  2.    And  be  it  farther  enacted^  That  in  all  other  cases  Form  of  an  in- 
where  an  inauest  of  office  is  necessary  by  law  to  entitle  the  M«e^  of  office 
Commonwealth  to  hold   lands,  tenements  or  hereditaments,  J.^es.*'^  ^^ 
such  inquest  shall  be  taken  by  the  Supreme  Judicial  Court  in 
the  county  in  which  such  estate  lies,  upon  information  of  the 


Digitized  by  VjOOQIC 


396 


1791.- 


Chap.  14—17. 


If  judgiT'^nt  be 
rendered  for 
the  Common- 
wealth— to  be 
seized  upon 
rendition 
ihereof. 


Chap,  14. 

Chap.  15. 
Chap.  16. 

Chap.  17. 

1788  ch.  11. 

Preamble. 


attorney-general,  describing,  among  other  things,  the  estate 
claimed,  and  the  title  set  up  thereto,  by  the  Commonwealth  ; 
and  upon  the  filing  of  such  information,  the  same  proceedings 
shall  be  had  as  before  directed,  mutatis  mutandis^  unless  where 
there  is  no  tertenant ;  and  in  such  case,  notice  shall  be  given 
to  any  person  or  persons  claiming  such  estate,  to  shew  cause, 
at  such  term  of  the  said  court  as  shall  be  mentioned  in  the 
notification,  why  jud^ent  should  not  be  rendered,  that  the 
Conunon wealth  be  seized  of  such  estate,  by  causing  an  attested 
copy  of  such  information,  with  the  order  of  court  thereon, 
to  be  published  in  such  public  newspapers  as  the  court  shaH 
direct,  three  weeks  successively,  ninety  days  at  least  before  the 
sitting  of  the  said  court :  And  if  no  person  shall  appear,  and, 
by  plea,  deny  the  title  of  the  Commonwealth  to  such  estate, 
then  judgment  shall  be  rendered,  that  the  Commonwealth  be 
seized  thereof :  But  if  any  person  shall  appear,  and,  by  plea, 
deny  the  title  set  up  by  the  Commonwealth,  the  cause  shall  be 
tried  by  a  jury  at  the  bar  of  the  court ;  and  a  view  or  a  plan 
may  be  ordered,  as  in  the  trial  of  real  actions ;  and  if -a  verdict 
shall  be  found,  that  the  Commonwealth  have  good  title  to  such 
estate,  judgment  shall  be  rendered,  that  the  Commonwealth  be 
seized  thereof,  and  recover  costs  of  suit  aeainst  the  defendant; 
for  which  costs,  execution  shall  issue  in  (hie  form  of  law :  But 
if  the  jury  shall  find,  that  the  CommonweaUh  hath  no  title  to 
such  estate,  and  that  the  defendant  hath  good  title  thereto,  the 
defendant  shall  recover  his  cost  of  suit,  to  be  taxed  by  the 
court,  and  paid  out  of  the  public  treasury,  by  warrant  of  the 
Governor  and  Council ;  but  if  the  jury  do  not  find  that  the  de- 
fendant hath  good  title  to  such  estate,  then  he  shall  not  be  al- 
lowed his  costs. 

Sect.  3.  And  be  it  further  enacted^  That  when  any  judg- 
ment shall  be  rendered  on  any  inquest  of  office,  that  the  Com- 
monwealth be  reseized,  or  seized  of  any  lands,  tenements  or 
hereditaments,  the  Commonwealth  shall  immediately,  upon  the 
rendition  of  such  judgment,  be  deemed,  and  taken  in  the  law, 
to  be  in  fact  seized  of  all  such  estate,  to  all  intents  and  purposes 
whatever :  And  all  judgments  rendered  on  any  inquest  of  of- 
fice, taken  by  virtue  of  this  Act,  shall  conclude  all  parties  and 
privies  thereto,  their  heirs  and  assigns,  so  long  as  such  judgment 
shall  remain  in  full  force.  [June  18,  1791.]  Add.  acts— 1796 
ch.  4:  1798  ch.  43. 

An  Act  incorporating  certain  Religious  Societies  therein  named  in  the  town  of    ' 
Great  Barrington,  in  the  County  of  Berkshire.     [Jttne  18,  1701,J 

An  Act  for  discontinuing  the  GiBce  of  Comptroller  General  in  this  ^Commonwealth, 
[./nne  18,1791.] 

An  Act  determining  at  what  Times  and  Place  the  Courts  of  General  Sessions  of 
the  Peace  and  Courts  of  Common  Pleas  shall  be  holden,  within  the  County  of 
Berkshire.     [Jim''  18,  1791.] 

An  Act  in  addition  to  an  Act,  entitled,  *<  An  Act  empowering  the  Justices  of  the 
Supreme  Judicial  Court  to  grant  Writs  of  Review,  in  certain  cases." 

WHEREAS  in   sdid   Act   no  provision  is  made,  in  cases 
whcrem,  by  reason  of  any  accident,  mistake,  or  unforeseen 
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TiEUBe,  an  appeal  in  a  civil  action,  or  complaint,  may  not  be  en- 
tered at  the  Supreme  Judicial  Court  at  the  proper  term  of  said 
court  for  entering  the  same,  and  a  provision  m  such  cases  is 
found  to  l>e  necessary : 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  HiAiae  ofRer 
presentatrves^  in  General  Court  assembkd^  and  by  the  authority  of  the 
same^  That  in  every  suoh  case,  the  justices  of  the  same  court  g^p^^Jf  coJn 
be  and  they  are  hereby  empowered,  on  the  petition  of  the  party,  empowered  to 
at  their  discretion,  to  order  such  appeal,  or  complaint,  to  be  o'^®'  appeals 
entered  at  any  other  term  of    saia  court  within  the  county  "*  f  *^"**'^®  ' 
where  the  judgment  appealed  from  shall  have  been  rendered ; 
and  to  proceed  to  try  the  appeal,  or  aflSrm  the  former  judg- 
ment, with  additional  damages  and  costs,  in  the  same  manner 
as  they  might  have  done  if  the  said  appeal,  or  complaint,  had 
been  entered   at  the  proper  term  for  entering  the  same;  and 
the  said  justices  are  hereby  vested  with  all  the  discretionary 
power  respecting  such  appeals,  or  complaints,  with  which  they 
are  vested,  in  the  cases  mentioned  in  said  Act.    Provided^  That  Provisos, 
no  petition  for  entry  of  such  appeal  or  complaint  shall  be  sus- 
tained, unless  such  petition  shall  be  exhibited  to  the  court  with- 
in one  year  after  the  term,  at  which  such  appeal  or  complaint 
ought  to  have  been  entered,   or  within  one  year  from   the 
passing  of  this  Act :  And  provided  also^  That  no  goods  or  estate 
attached,  or  bail  given  upon  the  original  writ,  shall  be  affected 
by  any  thing  done  by  force  of  this  Act ;  but  the  same  shall  re- 
main discharged,  notwithstanding  the  entry  of  any  such  appeal 
or  complaint  as  aforesaid. 

And  whereas  the  power  for  granting  reviews  by  the  said 
justices  is  limited  to  certain  cases  in  the  aforesaid  Act  describ- 
ed, and  to  a  certain  time  therein  specified,  which  is  found  to  be 
inconvenient : 

Sect.  2.     Be  it   therefore  enacted  by  the  authority  aforesaid^ 
That  the  said  justices  be  and  they  are  hereby  vested  with  a  po*wers*to*'^ 
discretionary  power  to  grant  reviews  in  civil  actions,  whenever  grant  writs  of 
they  shall  judge  it  to  be  reasonable,  without  being  limited  to  "^»«''- 
particular  cases,  any  omissions  in  the  aforesaid  Act  notwith-    ®  "^  ^  •  ^5* 
standing.    Provided^  That  application  be  made  to  the  justices  Proviso, 
of  the  said  court,  within  three  years  after  the  rendition  of  the 
judgment  complained  of. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  Court  of  Common  Pleas,  within  this   Common-  Courts  of  Com- 
wealth,  be  and  they  are  hereby  vested  with  the  same  powers  JJTwefid"*"" 
respecting  appeals  made  from  judgments  rendered  by  Justices 
of  the  Peace,  and  complaints  for  not  entering  the  same ;  and 
also  respecting  all  actions  and  suits  before  Justices  of  the  Peace 
wherein  the  damage  laid  does  not  exceed  four  pounds,  and  iso?  ch.  123. 
wherein  the  defendant  has  been  defaulted  for  want  of  actual 
notice  of  the  suit,  or  by  some  other  accident  or  mistake,  with 
which  the  Justices  of  the  Supreme  Judicial  Court  are  by  this 
Act  vested,  respecting  appeals  from  judgments  rendered  by 
Courts  of  Common  Pleas,  and  complaints  for  not  entering  the 
same,  and  respecting  the  grantmg  reviews  in  the  certain  other 
actions  or  suits  before  mentioned,  wherein  the  defendant  has 
been  defaulted,  or  lost  his  law.    [June  18,  1791.] 
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r%jgg.   |o        A«  Act  to  imofpwf  tin  PtotMJBB  of  Wmk<,  In  th«  Cewnty  rff  ifohi|  imp  » 
\yfH^.  to*  TownbytbenamcofMoomoath.    [•/•n. JO,  1792.] 

{;j^^  19^       An  Act  to  repUat*  the  taking  of  Firii  called  Alewftroa,  in  tl»  Town  of  MUdlobo- 
'l]^^  rough,  io  the  County  of  Pljmooth,  a])d  for  repealing  a  certain  Law  made  for 

33  Geo.II.—         jIjji  purpose  in  the  year  of  our  Lord  one  thousand  seren  hundred  and  forty-nine. 
[Jmh.  90, 1792.]      Further  acte— 1797  ch.  41 :  MOl  ch.  25. 

dutn    ^n         ^^  ^^^  ^^  incorporate  the  westerly  Fart  of  the  Town  of  Va8salt>orough,  in  the 
Kjfiap*  J\J»  County  of  Lincoln,  with  the  inhabitants  thereof;  into  a  Town  by  the  name  of 

Sidney,    [/an.  90, 1792.] 

C3uXV»  Sl»       -^°  ^^^  ^^'  incorporating;  certain  persons  for  the  purpose  of  building  a  Bridge  over 
^  Merrimack- River,  at  Patucket-Falls,  between  the  Towns  of  CMmsibrd  and 

Dracut,  in  the  County  of  Middlesex,  and  for  supporting  the  same.  [Ftb.  1, 1792.] 
Add.  act— 1795  ch.  60. 

rTiym    99        ^  ^^^  ''^  addition  to  the  eeTeral  Laws  now  in  force,  proTidiog  for  the  CoUection 
\^nap.  ^^  of  Taxes. 

Preamble.  WHEREAS  provision  is  made  by  law,  when  any  constable 

or  collector  of  taxes  in  any  town,  dbtrict,  plantation,  precinct 
I785ch.46,»5.  Qp  parish,  shall  die  before  the  completing  of  the  collection  of 
the  taxes  committed  to  him,  that  the  assessors  appoint  a  collec- 
tor to  perfect  such  collection ;  but  no  provision  is  made  when 
any  constable  or  collector  shall  become  nan  compos  mmiis^  or 
be  disabled  bv  bodily  infirmities  from  perfecting  bis  collection ; 
for  remedy  whereof^    - 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  OenercU  Court  assembled,  and  by  the  authority  of  the 
Power  and  du-  some^  That  when  any  constable  or  collector  of  any  town,  di»- 
ty  of  assessors,  trict,  plantation,  precinct  or  parbh,  who  is  already,  or  may 
finn'^nrtabies  hereafter  become  non  compos  mentis^  and  who  hath,  or  may 
or  coUectorf.  have  a  guardian  duly  appointed,  or  who  hath  already  been,  or 
I  may  hereafter,  bv  lx)dily  infirmities,  be  rendered  incapable  of 

discharging  the  duties  of  his  office,  in  the  judgment  of  the  asses- 
sors, before  such  insane  or  infirm  constable  or  collector  hath 
perfected  his  collection,  the  assessors  shall  thereupon  procure 
and  appoint,  in  writing,  under  their  hands,  some  suitable  person 
a  collector,  to  perfect  such  collection,  and  grant  him  a  warrant 
for  that  purpose ;  and  the  person  so  appointed  shall  have  the 
same  power  and  authority  as  were  granted  to  such  insane  or 
Provisos.  infirm  constable  or  collector  :    Provided  nevertheless^  That  no 

person  shall  be  appomted  to  complete  the  collection  of  such  in-* 
firm  collector,  unless  he  shall  request  the  same :  And  provided 
J^rther^  That  when  it  shall  appear  to  the  assessors,  that  such 
insane  or  infirm  constable  or  collector  shall  have  paid  to  the 
treasurer  or  treasurers,  to  whom  he  was  accountable,  a  larger 
sum  or  sums  of  money  than  the  amount  of  the  monies  that  he 
has  collected  from  the  persons  borne  on  his  list  of  assessment, 
the  assessors,  in  their  warrant  to  the  collector  by  them  appoint- 
ed, shall  direct  him  to  pay  such  sum  as  shall  appear  to  tnem  to 
be  overpaid,  as  aforesaid,  to  the  guardian  of  such  insane  con- 
stable or  collector,  or  to  such  infirm  constable  or  collector,  as 
Assessors  au-     the  case  may  be.    And  in  the  cases  aforesaid,  and  in  case  of 
case^ofthi''      ^^^  decease  of  any  constable  or  collector  of  taxes  befwe  his 
death,  &c,  of  a  perfecting  his  collections,  the  assessors,  for  the  time  beings  shall 
coUector,  to  re-  have  power  to  demand  and  receive  the  list  or  lists  of  assess- 
iweVtbe  listT    ^^^^y  of  and  from  such  infirm  constable  or  coUector,  or  from 

to  another. 
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the  guardian  of  such  constable  en*  collector  as  shall  be  tion  com' 
pos  mentis^  or  from  the  executors  or  administrators  of  any  de- 
ceased constable  or  collector,  or  of  and  from  any  person  in 
whose  hands  the  same  may  be,  and  to  deliver  the  same  to  the 
collector  newly  appointed. 

And  whereas  provision  is  also  made  by  law,  that  when  any 
distress  shall  be  taken  by  any  constable  or  collector,  for  non- 
payment of  taxes,  it  shall  be  kept  four  days  before  notice  of  i785ch.70,»2. 
sale  shall  be  ^ven,  and  that  the  forty-eight  hours  notice  of  sale 
shall  not  be  given  until  after  the  expiration  of  the  said  four 
days,  which  prolongation  of  the  time  of  sale  often  increases 
expense,  and  appears  to  be  unnecessary  : 

Sect.  2.     Be  U  Ourtfbrt  enacted  h\f  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  any  constable  or  collector  Collectors  may 
to  give  the  forty-eight  hours  notice  of  the  sale  of  any  distress  ^JJij*n*^fouJ" 
by  him  taken,  for  the  non-payment  of  taxes,  within  the  said  days. 
four  da^s ;  and  after  such  notice,  to  sell  such  distress,  after  the 
expiration  of  the  said  four  days,  any  law  to  the  contrary  not- 
withstanding. 

SfiCT.  3.     And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  any  officer  who  may  have  occasion  to  distrain  any  per-  Method  of  pro- 
sonal  property  of  any  deficient  constable  or  collector,  by  force  '^J^"'"*  ***  "" 
of  any  warrant  of  distress,  or  execution  issued  by  the  Trea-  ^liictow,  &c. 
surer  of  the  Commonwealth,  or  by  the  treasurer  of  any  county, 
town,  district,  plantation,  parish  or  precinct,  shall  f»'oceed  in 
the  sale  of  saia  personal  property,  in  the  same  manner  such 
officer  by  law  is  obliged  to  proceed,  in  serving  executions  upon 
judgments  obtained  by  crechtors  against  their  debtors,  where 
personal  estate  is  taken  for  satisfying  the  same.  [Feb.  3,  1 792.] 
Further  acts— 1799  ch.  51 :  1815  ch.  130:  1817  ch.  69. 

An  Act  granting  certain  Priyileges  to  the  p^-oprietors  of  the  lower  or  new  Slitting-  (Tkan  93 
Mill  standing  on  Miil-River,  in  the  Town  of  Taunton,  in  the  County  of  Bristol.  "•  '*'^* 

[Feb.  6, 1792.]    Repealed~1797  ch.  71. 

An  Act  to  establish  and  incorporate  a  religious  Society  in  the  Town  of  Easton,  in  Chop*  24. 
the  CouDty  of  Bristol,  by  the  name  of  The  Congregational  Parish  in  Easton. 
[Fe6.7,1792.]  ^  *    * 

An  Act  to  incorporate  the  Plantation  of  Number  Seven  (so  called)  in  the  County  Chof*  35. 
of  Hampshire,  into  a  Town  by  the  name  of  Hawley.    [Feb,  7,  1792.1    Add. 
act— 1792  ch.  48. 

An  Act  for  establishing  an  Academy  in  the  Town  of  Fryeburg,  by  the  name  of  Chap.  36. 
Fryeburg  Academy.    \Ftb.  9,  1792.] 

An  Act  to  incorporate  the  Plantation  called  Ossipee,  in  the  County  of  York,  into  a  Chap*  27. 
Town  by  the  name  of  Limington.    [Feb.  9,  1792. J 

An  Act  in  addition  to,  and  for  repealing  and  altering  Part  of  an  Art,  entitled,'  Chan  28 
"  An  Act  for  limiting  the  Time  within  which  suits  may  be  prosecuted  against  ^*^r*  ^  * 
Executors  and  Administrators,  and  for  perpetuating  the  Evidence  of  Notice  given  y^^^  .  ^ 
by  them,  and  by  Guardians  and  others,  respecting  the  Sale  of  Real  Estate.'^         ^^"^  "*'  ^' 

.WHEREAS  in  the  third  enacting  clause  of  the  aforesaid  Preamble. 
Act  it  is  provided,  that  all  claims  of  creditors  to  the  estate  of 
any  person  deceased,  upon  which  an  executor  or  administrator 
has  ah^ady  taken  the  administration,  shall  be  exhibited  and 
demanded  of  the  executor  or  administrator  of  such  estate,  with- 
in three  years  from  the  passing  of  said  Act,  or  withb  three 
years    after  said  claim  may  accrue,  and   not   afterwards ; 
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and  that  no  executor  or  aibBintstrator  who  should^  after  tli^ 
passing  of  the  said  Act,  undertake  that  trusty  should  be  com- 
pelled, or  held  to  ansirer  to  the  suit  of  anj  creditcn*  tA  his  testa- 
tor or  intestate,  unless  the  same  suit  should  have  been  or^inaliy 
commenced  within  the  term  of  three  jears  next  following  h^ 
giving  bond  for  the  faithful  di<icharge  of  his  trust:  And  where- 
as from  the  shortness  of  said  limited  temu  and  from  the  want 
of  a  general  knowledge  thereof,  many  inconveniences  may  ac- 
crue to  the  citizens  of  this  Commonwealth  : 

Sect.  1.  Be  it  therefore  enacted  iy  the  Senate  and  Hmtse  of 
Representatives,  in  General  Court  assembled,  and  6y  the  authority 
of  the  sanuj  That  all  and  every  part  of  said  enacting  clause 
which  relates  to  the  time  within  which  claims  may  be  exhibit- 
ed, and  si!i*s  jnt>secuted  a^inst  executors  and  administrators, 
be  and  hereby  is  repealed. 

SecT.  2.  jSnd  be  it  further  enacted  by  the  auAorify  aforesaid, 
That  all  claims  of  creditors  to  the  estate  of  any  person  deceas- 
ed, upon  which  an  executor  or  administrator  was  appointed  be- 
fore the  passing  of  the  aforesaid  Act,  shall  be  exhibited  and 
demanded  of  such  executor  or  administrator  within  four  years 
from  the  time  of  passing  the  Act  aforesaid,  and  not  afterwards ; 
and  that  no  executor  or  administrator  who  has  been  appointed 
since  the  passing  the  aforesaid  Act,  or  who  shall  hereafter  be 
appointed,  shall  be  held  to  answer  to  any  suit  that  shall  be  com- 
menced against  him  in  that  capacity,  unless  the  same  shall  be 
commenced  within  the  term  of  four  years  from  the  time  of  his 
accepting  that  trust :  Provided,  That  he  give  notice  of  the  ap- 
pointment in  the  manner  prescribed  in  the  act  before  recited. 
[Feb.  14,  1792.] 

An  Act  io  addition  to  an  Act  made  and  passed  the  twenty-first  day  of  June,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  aiKl  eigbtv-seven,  entiUed,  <<  An 
Act  to  divide  the  Town  of  Greenwich  into  two  Parishes.      [jPe6. 22,  1792.] 

An  Act  for  regulatinc  the  Taking  the  Fish  called  Alewives,  in  their  Passage  up  In- 
di»n-Head-River  (so  called)  between  the  Towns  of  Pembroke  and  Hanover,  in 
the  County  of  Plymouth,  into  a  pond  in  said  Town  of  Pembroke,  known  by  the 
name  of  Indian-Head-  Pond.     [Fe6. 22,  1792.] 

An  Act  for  setting  off  Samuel  Holmes,  jun.  from  the  Town  of  Stoughton,  and  an- 
nexing him  to  the  Town  of  Sharon.     [Fe^.  22,  1792.] 

An  Act  incorporating  the  Honourable  John  Worthington,  Esquire,  and  othere 
therein  named,  for  the  purpose  of  rendering  Connecticut-River  passable  for 
Boats  and  other  things  from  the  mouth  of  Chickapee-Eiver,  northward  throughout 
this  Commonwealth,  by  the  name  of  The  Proprietors  of  the  Locks  and  Canals  on 
Connecticut-River.  [Feb.  23,  1792.1  Add.  acts— 1792  cfa.  39:  1793  cb.  13: 
1799  ch.  68. 

An  Act  for  dissolving  the  first  and  second  Parishes  in  Maiden,  and  for  confirming  cer- 
tain Articles  of  Union  entered  into  between  the  said  Parishes.     [Feb,  23,  1792.] 


An  Act  for  enquiring  into  the  Ratable  Estates  within  this  Commonwealth. 
23,  1792.) 


[#V». 


An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
Merri mack-River,  in  thu  County  of  Essex,  and  for  supporting  the  saaie.  [Feb, 
24,  1792.]    Add.  acts— 1792  ch.  3. 35  :  1795  ch.  49. 

An  Act  for  incorporating  the  north  Precinct  of  the  Town  of  Braintree,  in  the  Coun- 
ty of  Suffolk,  into  a  separate  Town  by  the  name  of  Quincy  ;  and  for  annexing 
sundry  inhabitdnts  of  the  Town  of  Dorchester,  with  their  estates,  to  the  said  iow» 
of  Quincy.    [Feb.  23,  17^.]    Add.  act— 1813  ch.  105, 
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Ad  Act  for  cheng^ag  the  nanfte  of  Samuel  Turner,  to  Sanuiel  Jamet  Loogman.  Chap.  37. 
[Feb.  25, 1792.) 

An  Act  to  prevent  Damage  by  mischievoas  Dogs.  Lffiap.  3o. 

WHEREAS  many  persons  in  this  Commonwealth  have  been 
greatly  exposed  By  beine  suddenly  assaulted  by  mischievous 
dogs ;  and  many  have  also  sustained  great  damage  by  such 
dogs  worrying,  wounding  and  killing  neat  cattle,  sheep  and 
Iambs,  and  in  various  other  ways ;  for  the  prevention  of  which, 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representot 
thes^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  from  and  after  passing  this  Act,  it  shall  and  may  be  law-  Mischievous 
ful,  for  any  person  or  persons  in  this  Commonwealth,  to  kill  any  ^f'J"**^  *** 
dog  that  shall  suddenly  assault  them  while  thev  are  quietly  and 
peaceably  walking  or  riding  any  where  out  oi  the  inclosure  of 
the  owner  or  keeper  of  such  dog ;  and  it  shall  also  be  lawful 
for  any  person  to  kill  any  dog  that  shall  be  found  out  of  the 
inclosure  or  immediate  care  of  its  owner  or  keeper,  worrying, 
wounding  or  killing  any  neat  cattle,  sheep  or  lambs. 

Sect.  2.  And  be  it  further  enacted^  That  if  any  person  shall  Owner  of  un- 
be  assaulted  by  any  clog  in  manner  as  aforesaid,  or  if  any  dog  co^^^^tJem 
shall  hereafter  be  found  strolling  out  of  the  inclosure  or  im- 
mediate care  of  its  owner  or  keeper,  by  day  or  by  night,  and 
the  person  so  finding  such  dog  shall,  at  any  time  withm  forty- 
eight  hours  after  such  an  assault  or  the  finding  such  dog  stroll- 
ing as  aforesaid,  make  oath  thereof  before  any  Justice  of  the 
Peace  for  the  county,  or  clerk  of  the  town  where  the  owner 
►  of  such  dog  shall  dwell,  (who  arc  hereby  empowered  to  admin- 
ister said  oath,  and  to  certify  the  same)  and  shall  further  swear, 
that  he  rea II v  suspects  such  dog  to  be  a  dangerous  or  mischiev- 
ous dog,  and  shall  give  notice  thereof  to  such  owner  or  keep- 
er, by  delivering  him  a  certificate  of  such  oath,  signed  by  such 
justice  or  clerk ;  it  shall  be  the  duty  of  the  owner  or  keeper  of 
such  dog  forthwith  to  kill  or  confine  the  same ;  and  if  he  shall 
neglect  so  to  do  for  the  space  of  twenty-four  hours  after  no- 
tice is  dven  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of 
forty  shilling,  to  any  person  that  shall  sue  for  the  same,  to  be  Penaity,incase 
recovered  with  costs,  by  action  of  debt,  before  any  Justice  of  ^  "®8  «c  • 
the  Peace  in  the  county  \n  which  such  owner  or  keeper  dwells, 
reserving  liberty  of  appeal  to  either  party  from  such  justice's 
judgment,  as  in  other  civil  actions. 

Sect.  3.     And  he  it  further  enacted^  That  if,  after  such  no-  74,^  general 
tice,  such  dog  shall  not  be  killed  or  confined,  but  shall  again  be  issue  may  be 
found  strolling  out  of  the  inclosure  or  immediate  care  of  its  J^^^Sni'dogs! 
owner  or  keeper,  it  shall  and  may  be  lawful  for  any  person  to 
kil^  such  doff ;  and  if  sued  therefor  (or  for  killmg  a  cog,  as  in 
and  by  the  first  enacting  clause  of  this  Act  is  provided)  to  plead 
the  jjeneral  issue,  and  give  this  Act  and  the  special  matter  in 
evidence  under  it. 

Sect.  4.     And  be  itfirther  enacted^  That  if  any  do^,  after  Owners  of  such 
notice  is  eiven  as  aforesaid,  shall  by  any  sudden  assault,  m  man-  tiamageffor 
ner  as  aforesaid,  wound  or  cause  to  be  wounded,  any  person,  injuries  sas- 
or  shall  worry,  wound  or  kill  any  neat  cattle,  sheep  or  lambs,  tainadbyihem. 
or  do  any  odier  mischief,  the  owner  or  keeper  shall  be  liable  to 
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pay,  to  the  person  injured  thereby ,'^lreble  damage,  to  be  recov- 
ered with  costs,  by  action  of  debt,  before  a  Justice  of  the  Peace 
in  the  county  where  such  owner  dwells,  if  such  treble  damage 
1807  ch.  123.  doth  not  exceed  four  pounds ;  but  if  it  doth  exceed  that  sum, 
then  before  the  Court  of  Common  Pleas  Jh  such  county,  re- 
serving liberty  of  appeal  to  either  party,  as  in  other  civil 
actions* 

Sect.  5.  ^nd  be  it  further  enacted^  That  all  laws  heretofore 
made  for  preventing  damage  being  done  by  unruly  dogs  (ex- 
cept such  as  are  enacted  to  prevent  damage  being  done  by  dogs 
in  the  island  of  Nantucket)  be  and  they  are  hereby  repealed, 
except  so  far  as  they  shall  respect  any  suit  already  commenced. 
[Feb.  25,  1792.]  Add.  acts— 1798  ch.  54 :  (1810  ch.  109 
pealed  by  1811  ch.  91  :)  1812  ch.  146. 


Laws  repealed. 


re- 


Chap.  39. 
Chcp.  40. 


.41. 


Chap.  42i 


Report  of  re- 
ferees, in  cer< 
tain  cases  to ' 
Anal. 

1786  ch.  21. 


Chap.  43. 


Warrants  is- 
sued by  town' 
clerk  to  be  val- 
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Chap.  44. 
1789  cb.  14. 

Preamble. 


An  Act  for  erecting  a  Town  within  the  County  of  Hampehire.  by  the  name  of  Ros- 
sell.    [Fed.  25, 1792.] 

An  Act  to  set  off  Joseph  Danfortb,  Josiah  Danforth,  John  Cumings  and  Joseph 
Upton  from  the  Town  of  Dunstable,  in  the  County  of  Middlesex,  and  to  annex 
them  to  the  District  of  Tyngsborough.     [JtfarcA  3,  1792.] 

An  Act  ascertaining  the  Boundary  Line  between  the  towns  of  Medway  and  Sher- 
burne.   [JUarch  iy  1792.] 

An  Act  to  prevent  Appeals,  in  certain  Cases,  from  the  Judgment  of  a  Court  of  Com- 
mon Pleas. 

BE  it  enacted  by  the  Senate  and  House  of  Representativesy  in  Ge- 
neral Ca\f.rt  assembled^  and  by  the  authority  of  Hie  same,  That 
'^  upon  any  report  of  referees  returned  into  any  Court  of  Com- 
mon Pleas,  in  pursuance  of  an  Act  for  rendering  the  decision 
of  civil  causes  as  speedy  and  as  little  expensive  as  possible,  and 
also  upon  any  report  made  by  referees  appointed  by  a  rule 
of  any  Court  of  Common  Pleas,  wherein  it  is  agreed,  at  the 
time  of  entering  into  such  rule,  that  the  report  of  said  referees 
shall  be  final,  the  judgment  of  said  Court  of  Common  Pleas, 
upon  all  such  reports,  shall  be  final,  and  no  appeal  therefrom 
shall  be  allowed  by  said  court ;  any  law  to  the  contrary  not- 
withstanding.    [March  3,  1792.] 

An  Act  to  render  valid  the  Votes  and  Proceedings  of  certain  Town-Meetings 
which  have  been  assembled  by  virtue  of  a  Warrant  signed  by  a  Town-Clerk,  by 
order  of  the  Selectmen. 

BE  it  enacted  by  the  Senate  and  House  of  Represeniatvoes,  m  Ge- 
neral  Court  assembled^  and  by  the  authority  of  the  same.  That 
all  warrants  heretofore  signed  by  a  town-clerk,  by  order  of 
the  selectmen  of  any  town,  or  a  major  part  of  them,  and  all 
proceedings  of  the  legal  voters  of  such  towns,  which  havebeen 
had  in  pursuance  of  such  warrants,  be  and  hereby  are  ratified 
and  confirmed,  in  the  same  manner  as  if  the  said  warrants  had 
been  signed  by  the  selectmen.    [March  6,  1 792.] 

An  Act  in  addition  to  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-nine,  entitled,  <<  An  Act  determining  what  Transactions  shall 
be  necessary  to  constitute  the  Settlement  of  a  Citizen  in  any  particular  town  or 
District." 

WHEREAS  in  and  by  an  act,  entiled  "An  act  determining  what  Uansactioas 
shall  be  necessary  to  constitute  the  settlement  of  a  citizen  in  any  particular  town 
or  district,''  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty 


Digitized  by  VjOOQIC 


1791 Chap.  45—53.  403 

nine,  it  U  among  •iher  thIiMSB  proTided,  that  peraons  of  certain  descriptions  in  the 
said  act  mentioned,  who  shall  come  into,  and  reside  in  any  town  or  district,  for  the 
space  of  two  years,  without  being  warned  to  depar^  the  same,  should  be  deemed 
and  taken  to  be  an  inhabitant  of  such  town  or  district :  And  whereas  it  appears  ex- 
pedient, that  the  time  of  giving  notice  and  warning  to  depart  as  aforesaid  shall  be 
extended  and  prolonged :  Therefore, 

Be  U  enacted  hy  the  Senate  and  Hatue  rf  Repreteniatwet  in  Oeneral  Court  (u- 
»embledy  and  by  the  authoriiy  of  the  same^  That  no  person  shall  be  deemed  or  taken 
to  be  an  inhabitant  of  any  town  or  district,  by  virtue  of  residence  therein,  unless  he 
or  she  shall  have  resided  in  the  same,  for  the  space  of  four  years,*  from  the  time  of   [VTime  further 
passing  the  act  to  which  this  is  an  addition,  without  being  warned  to  depart  as   extended — 
aforesaid ;  the  above  recited  act  notwithstanding.    IMareh  6, 1792.1    Further  add.   1792  ch.  69.1 
act— 1792  ch.  69.    All  repealed— 1793  ch.  34. 

An  Act  to  set  off  Asahel  Smith  and  others  from  South-Hadley,  to  Granby.  [March   Chap»  45* 

6,  1792.]  ^ 

An  Act  incorporating  certain  persons  for  erecting  a  Bridge  over  Connecticut  River,    Chap,  46* 
between  Montague  and  Greenfield,  in  the  County  of  Hampshire.     [Jdareh  6, 
1792.] 

An  Act  for  annexing  Part  of  the  Town  of  Norwich  and  Part  of  the  Town  of  Chap*  47. 
Southampton,  to  the  Town  of  Montgomery.    [Marth  6,  1792.]  ^ 

An  Act  to  incorporate  the  Plantation  called  Shepardsfield,  in  the  County  of  Cum-   Chov*  48« 
berland,  into  a  Town  by  the  name  of  Hebron.    [.Vore^  6,  1792.]    Add.  act —  •«* 

1804  ch.  14. 

An  Act  to  incorporate  and  establish  a  Society,  by  the  name  of  The  Massachusetts   Chop*  49* 
Society  for  promoting  Agriculture.     [.^forcA  7,  1792.] 

An  Act  for  establishing  an  Academy  in  the  Town  of  Machias,   by  the  name  of  Chop*  50* 

Washington  Academy.     [JtfiircA  7,  1 792.]  ^ 

An  Act  to  enable  the  Town  of  Framingham  to  regulate  and  order  the  Taking  of  Chcip*  51* 
the  Fish  called  Shad  and  Alewives,  within  the  Limits  of  said  Town.     [March  ^ 

8, 1792.] 

An  Act  to  prevent  the  Catching  of  Fish  mthe  mouth  of  Agawam  River.     [March  Chati    59 
8, 1792.]    Another  act— 1813  ch.  147.  ^i^i'*  ^^» 

An  Act  providing  for  the  Payment  of  Costs  in  criminal  Prosecutions,  and  for  pre-  ChcLD*  53* 
venting  unnecessary  Costs  therein.  '  * 

WHEREAS  the  provisioa  made  by  an  Act,  entitled,  "  An  ^^3^  ^y^  55 
Act  providing  for  the  payment  of  costs  in  criminal  suits,"  pass-  &c. 
ed  the  twelfth  day  of  March  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-three,  and  by  several  Acts  sincq 
passed   in  addition   thereto,  is  still  found  to  be  insufficient: 
Therefore, 

Sect*  1  •    Be  it  enacted  hy   the  Senate  and  House  of  Repre- 
sentatives^  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  That  the  several  Acts  aforesaid  be  and  the  same  here-  Laws  repealed 
by  are  repealed. 

Sect.  2.    And  be  it  further  enacted^  That  in  all  c^es  where-  Courts  empow- 
in  any  costs  have  already  arisen,  or  may  hereafter  arise  in  any  ered  to  tax 

criminal  prosecution,  commenced  either  before  the  Supreme  

Judicial  Court  or  Court  of  General  Sessions  of  the  Peace  m  any 
county  in  this  Commonwealths  the  court  before  whom  such 
prosecution  has  been,  or  may  be  so  commenced  (having  coe-  [Time  of  pay- 
nizance  of  the  offence)  shall  have  i)ower  to  allow  and  tax  such  — i^\Ji™b.*93.i 
costs  for  justices,  officers  and  their  assistants,  jurors  and  wit- 
nesses, and  for  court  and  other  charges  as  have  arisen,  or  may 
arise  upon  such  prosecution,  and  previous  to  its  determination, 
not  exceeding  the  fees  that  are  or  may  be  stated  by  law  5  ex- 


costs  in  certain 
cases. 

1813  ch.  182. 
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cept  in  cases  which  are  or  ma j  be  otherwise  provided  for  bj 
law,  and  in  which  a  discrctionarj  power  is  or  may  be  given  to 
the  court,  whether  the  person  accused  be  brought  to  trial  or 
not,  or  whether  he  be  convicted  or  acquitted  upon  trial :  And 
all  such  costs,  so  taxed,  shall  be  paid  out  of  the  county  treasu- 
ry ;  those  costs  which  are  taxed  by  the  Court  of  General  Ses- 
[•  Out  of  the     sions  of  the  Peace,  to  be  charged  to  the  county  :♦  And  the  clerk 
Common^^  ****  of  cach  of  said  courts  shall  attest  and  deliver  to  thecounty-trea- 
we'sith—         surer,  copies  of  all  bills  of  cost  allowed  by  the  court,  and  cer- 
1817  ch.  145.]    tificales  of  all  fines  and  forfeitures   imposed  and  accrumg  to  the 
Clerks  to  ccr-    Commonwealth  or  to  the  county,  either  before  the  rising  there- 
tify.  of,  or  as  soon  after  as  may  be :  And  the  clerk  of  the  Supreme 

Judicial  Court  shall  also  deliver  him  a  separate  certificate  of 
all  the  bills  of  cost  allowed  by  the  court,  setting  down  therein 
the  sum  total  only  of  each,  for  the  purpose  hereafter  mentioned ; 
and  the  clerks  of  both  said  courts  shall  also  be  held,  as  is  al- 
ready provided  by  law,  to  return  into  the  treasury  of  the  Com- 
monwealth, a  certificate  of  all  fines  and  forfeitures  imposed,  to 
the  use  of  the  Commonwealth,  by  their  respective  courts. 
Officers  of  Sect.  3.    And  be  it  further  enacted^  That  all  sheriffs,  coro- 

awrto  countj^  ^^^  ^^^  constables,  who  may  hereafter  receive  any  fines,  for- 
treasurcr  for  fciturcs  or  bills  of  cost,  in  puTSuauce  of  the  judgment  or  sen- 
fines,  &c.  tence  of  either  of  said  courts,  as  well  where  such  fines  or  for- 
feitures accrue  to  the  Commonwealth  as  where  they  accrue  to 
the  county,  except  debts  and  costs  received  upon  executions  in 
favour  of  the  Commonwealth,  shall  forthwith  pay  the  same  to 
the  treasurer  of  the  county  in  which  they  shall  be  received  : 
ca8Vof"negiect.  And  if  any  sheriff  or  other  officer,  receiving  such  fine  or  for- 
feiture, or  bills  of  cost,  shall  neglect  to  pay  the  same  for  the 
space  of  ten  days  after  receipt  thereof,  he  shall  forfeit  and  pay 
double  the  amount  of  such  fine  or  forfeiture,  and  bill  of  cost,  to 
such  county-treasurer ;  who  is  hereby  empowered  and  direct- 
ed to  sue  for  the  same  forthwith,  to  be  recovered  with  costs, 
by  action  of  debt,  in  the  Court  oif  Common  Pleas,  in  the  same 
county ;  one  third  of  said  penalty  to  the  use  of  such  county- 
treasurer,  the  other  two  thirds  to  the  use  of  the  Common- 
wealth :  And  the  same,  when  recovered  and  received  (if  the 
fine  or  forfeiture  unpaid  accrue  to  the  Commonwealth)  shall, 
together  with  all  other  fines,  forfeitui*es  and  costs  accruing  to 
the  Commonwealth,  by  him  received  as  above,  be  applied  to 
the  payment  of  bills  of  cost  taxed  in  the  Supreme  Judicial 
Court,  and  certified  to  him  as  aforesaid ;  otherwise,  it  shall-be 
Jjsnal^inccr-  for  the  use  of  the  county.  And  if  any  sheriff,  or  other  officer 
*""  '"'"''  aforenamed,  or  any  gaoler,  shall  permit  any  person  who  may 
be  sentenced  to  pay  any  fine,  forfeiture,  or  bill  of  cost,  and 
committed  to  the  custody  of  such  sheriff  or  other  officer,  or 
gaoler,  till  such  sentence  be  performed,  to  go  at  large,  without 
and  before  payment,  unless  by  order  of  law,  and  shall  not  pay 
such  fine,  forfeitures  and  costs,  to  the  county-treasurer,  within 
twenty  days  next  after  such  escape,  he  shall  be  held  to  pay 
double  the  sum  of  such  fine,  forfeitures  and  costs  ;  and  the 
treasurer  of  the  county  shall  have  power  to  sue  for  and  recov- 
er the  same  in  the  same  manner,  and  to  the  same  uses  as  is 
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iMrem  before  provided,  where  such  sheriff  or  other  ofBcen 

n^lect  to  pay  «uch  fines,  forfeitures  and  costs  as  they  have  ao 

tually  received.    And  every  sher^and  other  officer  aforemen*  officers  to  pre. 

tioned,  shall,  instead  of  having  his  accounts  of  fines  received  duce  receipu 

and  paid  audited  by  either  of  said  courts,  as  by  law  is  now  ^^u^e""^^ 

provided,  be  held  to  produce  to  said  courts  respectively,  at 

every  sessions  thereof  in  their  countjr,  receipts  in  full,  from  the 

county-treasurer,  for  all  fioes,  forfeitures  and  costs,  imposed 

by  said  courts  respectively,  received  and  paid,  previous  to  the 

sitting  of  such  courts,  or  to  assign  the  cause  why  they  have  not 

received,  or  not  paid  the  same,  in  order  that  such  court  may 

order  a  prosecution  against  such  as  shall  appear  to  be  delin* 

quent. 

And  in  order  as  well  to  increase  the  said  fund  for  payment 
of  costs,  as  to  promote  the  convenience  of  Justices  of  the  Peace, 
by  enabling  them  to  settle  their  accounts  with  the  county-trea^ 
surer,  instead  of  the  Treasurer  of  the  Commonwealth : 

Sect.  4.    Be  it  JurAer  enacted,  That  every  Justice  of  the  Justice  of 
Peace  be  and  he  hereby  is  directed  to  pay  all  fines  and  for-"  count  for^fines, 
feitures-by  him  already  received,  or  that  he  may  hereafter  re-  &c. 
ceivc,  upon  convictions  and  sentences  before  himself,  as  well 
those  which  accrue  to  the  Commonwealth  as  those  which  ac- 
crue to  the  county,  to  the  treasurer  of  the  county  whereof  he 
is  a  Justice  of  the  Peace ;  and  that  he  render  his  account,  and  — once  in  six 
pay  such  fines  once  in  every  six  months  from  and  after  the  pass-  ""on^^- 
mg  of  this  Act ;  and  that  such  payment  shall  exempt  such  Jus* 
tice  of  the  Peace  from  all  penalties  inflicted  by  law  for  non- 
payment of  such  fines  and  forfeitures  into  the  treasury  of  the 
Commonwealth ;  and  such  of  said  fines  as  accrue  to  the  Com- 
monwealth shaU  be  appropriated  as  aforesaid.     And  if  any  f^^®of"J|J*'te"t 
Justice  of  the  Peace  shall  neglect  to  account  for,  and  pay  in 
such  fines  and  forfeitures  to  the  treasurer  of  the  county  where- 
of he  is  justice  as  aforesaid,  he  shall  forfeit  and  pay,  for  every 
such  neglect,  the  sum  of  ten  pounds,  to  such  county-treasurer, 
to  be  by  him  recovered  as  aforesaid,  with  costs,  one  half  of 
such  forfeiture  to  his  own  use,  and  the  other  half  to  the  use  of  —  appropna- 
the  Commonwealth;  which  half  accruing  to  the  Common-  tion- 
wealth,  shall  be  appropriated  to  the  payment  of  costs,  and  be  ac- 
counted for  as  aforesaid :  And  it  shall  be  the  duty  of  every  ^^"3^°,^^°^^^ 
county-treasurer,  from  time  to  time,  to  call  upon  the  Justices  of  cSi  to'ac- 
the  Peace  within  his  county,  and  to  require  them  to  account  to  count— 
htm  for,  and  pay  in  such  fines  and  forfeitures,  and  to  prosecute 
such  as  shall  be  delinquent. 

Sect.  6.    And  he  it  farther  enacted^  That  every  county-trea-  To  uansmit 
surer  in  counties  where  the  Supreme  Judicial  Court  is  holden  sJauTrea*- 
but  once  a  year,  shall  once  a  year,  and  where  it  is  held  twice  a  surer, 
year,  shall  twice  a  year,  and  within  two  months  after  the  ris- 
ing of  said  court,  make  out  and  transmit  to  the  Treasurer  of 
the  Commonwealth,  an  account,  upon  oath,  therein  charging 
the  Commonwealth  with  all  bills  of  costs  allowed  and  taxed  by 
said  court,  for  which  the  clerk's  certificate  above  mentioned, 
shall  be  a  sufficient  voucher ;  and  a  commission  oi^ve  per  cent. 
on  all  monies  received  and  paid,  and  giving  credit  for  all  fines, 
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forfeitures  and  costs  accruing  to  the  Commonwealth,  and  by 
him  received  as  aforesaid,  and  pay  in  the  balance  of  such  ac- 
count, if  in  favour  of  the  Commcmwealth,  to  the  treasurer 
thereof;  but  if  such  balance  be  in  favour  of  the  county-treasu- 
rer, it  shall  be  paid  him  or  his  order,  out  of  any  unappropriated 
monies  in  the  treasury,  as  soon  as  may  be,  by  the  Treasurer  of 
the   Commonwealth;  said  account  having  been  first  laid  by 
him  before  the  Governor  and  Council  for  their  exammation 
and  allowance,  and  their  warrant  thereupon  by  him  obtained 
Forfeiture,  in    for  payment  of  the  same.    And  any  county-treasurer  who  shall 
case  of  oegiect.  neglect  to  make  out  and  transmit  his  account  as  aforesaid,  and 
to  pay  the  balance,  if  any  be  due,  to  the  Commonwealth  as 
aforesaid,  within  the  time  aforesaid,  shall  forfeit  and  pay  the  sum 
of  thirty  pounds,  to  the  use  of  the  Commonwealth ;  to  be  recover^ 
ed  with  costs,  by  action  of  debt,  in  the  Court  of  Common  Pleas 
Attorney-gene-  »»  the  county  whereof  he  is  treasurer  :  And  the  attorney-gene- 
ral to  prose-      ral,  upon  notice  of  such  neglect,  from  the  Treasurer  of  the  Com- 
^"*®'  monwealth,  which  he  is  hereby  required  forthwith  to  give,  shall 

be  and  hereby  is  authorized  and  required  to  prosecute  such  ac- 
tion, without  delay,  to  final  iudgment  and  execution.  And  the 
said  county-treasurer  shall  be  also  held,  notwithstanding  the 
recovery  of  the  penalty  aforesaid,  to  account  for  and  pay  the 
balance  of  all  such  fines,  forfeitures,  and  costs,  accruing  to  the 
Commonwealth,  into  the  treasury  thereof. 

And  whereas  unnecessary  costs  have  arisen,  to  the  injury  of 
the  Commonwealth,  and  to  the  oppression  of  individuals,  by  the 
summoning  of  unnecessary  witnesses  by  Justices  of  the  Peace, 
at  the  request  of  private  prosecutors  of  criminal  suits :  For 
prevention  thereof, 
Summonses  for      Sect.  6.     Be  it  further  enacted,  That  no  Justice  of  the  Peace 
witnesses  not    shall  hereafter  have  power  to  issue  summonses  for  witnesses  to 
in  ^rtain**^*^*  appear  at  any  court,  or  before  any  Justice  of  the  Peace,  ex- 
cases,  cept  on  complaint  brought  before  himself,  to  give  evidence  in 
benalf  of  the  Commonwealth,  upon  any  crimmal  suit,  unless 
it  be  by  the  request  of  the  attorney-general  or  person  acting 
as  state's  attorney  in  the  county  where  such  justice  dwells ; 
and  no  witness,  summoned  without  such  request,  shall  be  al- 

when  is-    lowed  anv  pay  for  his  travel  or  attendance  :  And  when  any 

sued  at  request  Justice  of  thc  Peace  shall  issue  any  summons  at  the  request  of 

to  b^^^ex'*-^     the  party  prosecuted,  it  shall  be  so  expressed  in  the  summons, 

pressed.  and  the  witness  shall  therein  be  required  to  appear  and  give 

evidence,  upon  condition  such  person  prosecuted  pays  him  his 

legal  fees,  but  not  otherwise.    [March  8,  1 792.]    Add.  acts — 

1794  ch.  48:  1817  ch.  146. 

Chan    '54         ^^  ^^"^  '"  addition  to  an  Act  passed  on  the  tenth  day  of  June,  one  thousand 

^*     ^'  seven  hundred  and  ninetj-one,  entitled,  «« An  Act  for  establishing  the  Boundary 

1791  ch.  1.  Line  between  the  Towns  of  Brookfield  and  New-Braintree,  in  the  County  of 

Worcester."    [JlfarcA  8, 1792.]  

r%,,n    »;  »i         -^  ^^^  '**  addition  to  an  Act  passed  February  the  twenty-second,  one  thousand 
K^nap»  oo.  ^^^^^  hundred  and  ninety,  entitled,  "  An  Act  to  prevent  the  Destruction  of  the 

1789  ch.  39.  Fish,  called  Alewives,  in  Taunton  Great-River  fso  called)  in  the  County  of  Bris- 

tol, and  to  regulate  the  Catching  of  said  Fish  therein  for  the  future."    [March 
?,  1792.]  Original  act  repealed— 1792  ch.  62.    This  act  repealed— 1815  ch.  119. 
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An  Act  for  incorporatiag  Daniel  Reed,  and  others,  Propnetors  of  a  certain  Tract  Chap.  56. 
of  Meadow  Land,  in  the  Town  of  Abington,  known  by  the  name  of  The  Old  Mill-  ^ 

Pon('-Meadow,  into  a  Body  Corporate,  by  the  name  of  The  Proprietors  of  the 
Old  MUl-Pond-Meadow.    [jftateh  8, 1793.] 

An  Act  to  incorporate  Henry  Knox,  Esq.  and  others,  for  the  purpose  of  opening  a   ftf  ^7 

navigable  Canal  from  some  part  of  Connecticut-River,  to  communicate  with  the  v/»M»p«  «>  '• 
Town  of  Boston,  by  the  name  of  the  Proprietors  of  the  Massachusetts  Canal. 
[March  10,  1792.] 

An  Act  providhig  for  the  due  Obtenration  of  the  Lord's  Day,  and  repealing  the  Chap*  58* 
several  Laws  heretofore  made  for  that  purpose. 

WHEREAS  the  observance  of  the  Lord's  Day  is  highly  Preamble, 
promotive  of  the  welfare  of  a  community,  by  affording  neces-  ©  ch  1 

sary  seasons  for  relaxation  from  labour  and  the  cares  of  iGco.llI.ch.i* 
business;  for  moral  reflections  and  conversation  on  the  du- 
ties of  lifej  and  the  frequent  errors  of  human  conduct;  for 
public  and  private  worship  of  the  Maker,  Governor  and  Judge 
of  the  world ;  and  for  those  acts  of  charity  which  support 
and  adorn  a  Christian  society :  And  whereas  some  thoughtless 
and  irreligious  persons,  inattentive  to  the  duties  and  benefits 
of  the  Lord's  Day^  profane  the  same,  by  unnecessarily  pur* 
suing  their  worldly  business  and  recreations  on  that  day,  to 
their  own  great  damage,  as  members  of  a  Christian  society  ; 
to  the  great  disturbance  of  well-disposed  persons,  and  to  the 
great  damage  of  the  community,  by  producing  dissipation  of 
manners  and  immoralities  of  life  : 

Sect*  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Repre- 
sentatives in  General  Court  assembled^  and  by  the  authority  of  the 
samtf  That  no  person  or  persons  whatsoever  shall  keep  open  ProhibiUonson 
his,  her  or  their  shop,  ware-house  or  work-house,  nor  shall,  up-  theLoid'sDay. 
on  land  or  water,  do  any  manner  of  labour,  business  or  work 
(works  of  necessity  and  charity  only  excepted)  nor  be  present 
at  any  concert  of  music,  dancing,  or  any  public  diversion,  show 
or  entertainment,  nor  use  any  sport,  game,  play  or  recreation, 
on  the  Lord's  Day,  or  any  part  thereof,  upon  penalty  of  a  sum  penalty, 
not  exceeding  twenty  shillings,  nor  less  than  ten  shillings,  for  1795  ch.' 89. 
every  offence. 

Sect.  2.     Be  it  further  enacted  by  tJu  authority  aforesaid^ 
That  no  traveller,  drover,  waggoner,  teamster,  or  any  of  their  Travelling 
servants,  shall  travel  on  the  Lord's  Day,  or  any  part  there-  prohibited, 
of    (except  from  necessity  or    charity)   upon    the    penalty  1796  ch.  89. 
of  a  sum  not  exceeding  twenty  shilbngs,  nor  less  than  ten 
shillings. 

Sect.  3.     Be  it  further  enacted^  That  no  vintner,  retailer  of  TaTem-keep- 
strong  liquors,  innholder,  or  other  person  keeping  a  house  of  cwforWddwit© 
public  entertainment,  shall  entertain  or  suffer  any  of  the  in-  •"**'***°' 
nabitants  of  the  respective  towns  where  they  dwell,  or  others, 
not  being  travellers,  strangers,  or  lodgers  in  such  houses,  to 
abide  and  remain  in  their  houses,  yards,  orchards  or  fields, 
drinking  or  spending  their  time,  either  idly  or  at  play,  or  doing 
any  secular  business  on  the  Lord's  Day,  or  any  part  thereof,  on 
penalty  of  ten  shillings,  payable  by  such  vintner,,  retailer  or  [Penaitiet  ia 
innholder,  or  person  keeping  such  house  of  entertainment,  for  **•?  ******  ^"* 
each  jDerson  so  entertained  or  suffered  ;  and  every  person  so  hISicedl-1796 
drinking  or  abiding  (except  as  aforesaid)  shall  pay  a  fine  not  ch.  89.1 
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exceeding  ten  shillings,  nor  less  than  five  shillings ;  and  cvcrr 
such  licensed  person,  upon  any  conviction  after  the  first,  shall 
pay  a  fine  of  twenty  shillings,  and  having  been  three  times 
convicted,  shall  be  debarred  from  renewing  his  license  forever 
after. 

And  although  it  is  the  sense  of  this  court,  that  the  time  com- 
manded in  the  sacred  scriptures  to  be  observed  as  holy  time, 
includes  a  natural  day,  or  twenty-four  hours  ;  yet  whereas 
there  is  a  difference  of  opinion  concerning  the  beginning  and 
ending  of  the  Lord's  Day,  among  the  good  people  of  this  Com- 
monwealth, and  this  Court  being  unwilling  to  lay  any  restric- 
tions which  may  seem  unnecessary  or  unreasonable  to  per- 
sons of  sobriety  and  conscience  : 

Sect.  4.    Be  it  therefore  enacted  by  the  authority  aforesaid^  That 
Time  to  in-      all  the  foregoing  regulatio;is,  respecting  the  due  observation  of 
L^  d*  D*         ^^^  Lord's  Day,  shall  be  construed  to  extend  to  the  time  in- 
*^'      eluded  between  the  midnight  preceding  and  the  sun  setting  of 
the  same  day. 
Prohibitions  in      Sect.  5.     Be  it  enacted  by  the  authority  aforesaid^  That  no  per- 
ccrtain  hours,    gon  shall  be  present  at  any  concert  of  music,  dancing,  or  other 
•n  pen    y.       public  diversion,  nor  shall  any  person  or  persons  use  any  game, 
sport,  play  or  recreation,  on  the  land  or  water,  on  the  evening 
next  preceding  or  succeeding  the  Lord's  Day,  on  pain  of  ten 
r* Three dol-    shillings*  for  each  offence;  and  no  retailer,  innholder,  or  per- 
Srw  cent^'  son  licensed  to  keep  a  public  house,  shall  entertain,  or  suffer  to 
1796  ch.  89.]     remain,  or  be  in  their  houses  or  yards,  or  other  places  appur- 
tenant, any  person  or  persons  (travellers,  strangers  or  lodgers 
excepted)  drinking  or  spending  their  time  on  the  said  evenbgs, 
on  penalty  of  ten  shillings*  for  each  offence. 

And  whereas  the  public  worship  of  Almighty  God  is  es- 
teemed by  Christians  an  essential  part  of  the  due  observance 
of  the  Lord's  Day,  and  requires  the  greatest  decency  and  re- 
verence for  a  due  performance  of  the  same : 
Penalty,  for  toot      Sect.  6.     Be  it  therefore  enacted^  That  any  person,  being 
attending  on     able  of  body  and  not  otherwise  necessarily  prevented,  who 
pubUc  worship,  gj^g^jj^  f^j,  ^j^^  gpg^^^  ^f  ^j^j.^^  months  together,  absent  him  or 

herself  from  the  public  worship  of  God,  on  the  Lord's  Day 
(provided  there  be  any  place  of  worship  at  which  he  or  she  can 
conscientiously  and  conveniently  attend)  shall  pay  a  fine  of 
ten  shillings, 
—-for  inde-        Sect.  7.    Be  it  further  enacted  by  the  authority  aforesaid.  That 
2"^^"*"'  if  any  person  shall,  on  the  Lord's  Day,  within  the  walk  of  any 
house  of  public  worship,  behave  rudely  or  indecently,  he  or 
she  shall  pay  a  fine  not  more  than  forty  shillings,  nor  less  than 
five  shillings. 
— ;  or  inter-        Sect.  8.     And  be  it  enacted  by  the  authority  aforesaid^  That 
JSfp'^at^any  ^^  ^^J  f^^son  or  persons,  either  on  the  Lord's  Day,  or  at  any 
other  time.       Other  time,  shall  wilfully  interrupt  or  disturb  any  assembly  of 
people  met  for  the  pubhc  worship  of  God,  within  the  place  of 
their  assemlbling,  or  out  of  it,  he  or  they  shall  severally  pay 
a  fine  not  exceeding  ten  pounds,  nor  less  than  twenty  shil- 
lings. 
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SsoT.  9.   fie  Ufurih$r  enackd  hf  ike  autkarily  aji>resaid^  That  Wnunotto  b« 
BO  person  shall  serve  or  execute  any  civil  process,  from  mid-  served  on  ih* 
night  preceding  to  midniriit  following  the  Lord's  Day;  but    ®'  "   ^^' 
the  service  thereof  shall  be  void,  and  the  person  servmg  the 
same  shall  be  as  liable  to  answer  damages  to  the  party  aggriev- 
ed, as  if  he  had  done  the  same,  without  anr  such  civd  process. 

Sect.  10.    And  be  it  Jurther  enaciedy  That  the  tythinemen  Duty  of  tyih- 
chosen,  or  which  shall  be  chosen  in  the  several  towns  and  dis-  intmen. 
tricts,  within  this  Commonwealth,  shall  be  held  and  obliged  to 
inquire  into,  and  inform  of  all  offences  against  this  Act ;  and  all 
such  tythincmen  as  shall  be  hereafter  chosen,  shall  take  the 
following  oam : 

YOU,  being  chosen  a  tythingman  for  the  town  of  ,  Oath, 

for  the  year  ensuing,  and  until  another  shall  be  chosen  in 
your  room,  do  solemnly  swear,  that  you  will  diligently  at- 
tend to,  and  faithfully  execute  the  duties  of  the  said  office, 
without  partiality,  and  according  to  your  best  discretion 
and  judgment.    So  help  you  GgS. 

And  every  such  tythingman  is  hereby  authorized  and  em-  Thch  powers. 
powered,  to  enter  into  any  of  the  rooms  and  other  parts  of  an 
mn,  or  public  house  of  entertainment,  on  the  Lord's  Day,  and 
the  evening  preceding  and  succeeding ;  and  if  such  entrance 
shall  be  refused  to  any  tythingman,  the  landlord  or  licensed 
person  shall  forfeit  the  sum  of  lorty  shillings  for  each  and  every 
'  offence.  And  the  said  tythingmen  are  hereby  further  author- 
ized and  empowered,  within  their  respective  towns,  to  examine 
all  persons  whom  they  shall  have  good  cause,  from  the  circum- 
stances thereof,  to  suspect  of  unnecessarily  travelling  as  afore- 
said, on  the  Lord's  Day,  and  to  demand  of  all  such  persons  the 
cause  thereof,  together  with  their  names  and  places  of  abode ; 
and  if  any  person  shall  refuse  to  give  answer,  or  shall  give 
a  felse  answer  to  such  demand,  he  shall  pay  a  fine  not  ex- 
ceeding five  pounds,  nor  less  than  twenty  shillmgs ;  and  if  the  Penalty, 
reason  riven  for  such  travelling  shall  not  be  satisfactory  to 
such  tythingman,  he  shall  enter  a  complaint  against  the  per- 
son travelling,  before  a  Justice  of  the  Peace  in  the  county  where 
the  offence  is  committed,  if  such  person  lives  in  such  county, 
otherwise  shall  give  information  thereof  to  some  grand-jury- 
man, to  be  by  him  laid  before  the  grand  jury,  for  their  con- 
sideration and  presentment. 

Sect.  U.    And  he  it  farther  enacted^  That  the  oath  of  any  Oath  valid, 
tythingman  shall  be  deemed  full  and  sufficient  evidence,  in  any 
trial  for  any  offence  against  this  Act,  unless,  in  the  judgment 
of  the  court  or  justice,  me  same  shall  be  invalidated  by  other 
evidence  that  may  be  produced. 

Sect.  12.    And  he  it  further  enacted^  That  the  special  au-  Authority  of 
thority  given  by  this  Act  to  tythingmen,  for  preventing  the  {J^^JeS^tother 
breaches  thereof,  shall  not  be  construed  or  understood  to  ex-  offi^cers!^  ° 
empt  any  sheriff,  grand-jurors,  constables  or  other  officers  or 
persons  whatsoever,  from  any  obligation  or  duty  to  cause  this 
Act  to  be  put  in  execution,  but  they  shall  be  held  to  take  due 
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Oaths  and 
sureties  re- 
quired. 


Condition  of 
the  bond. 


notice  and  prosecute  all  breaches  thereof,  such  special  authori' 
ty  notwithstanding. 

Sect.  13.  And  be  it  farther  enacted^  That  all  the  penalties 
and  fines,  incurred  and  paid  for  any  of  the  offences  aforesaid, 
shall  be  for  the  use  of  the  Commonwealth  :  And  that  all  said 
offences,  the  penalties  against  which  exceed  forty  shillings, 
shall  be  prosecuted  by  presentment  of  the  grand  jury,  before 
the  Court  of  General  Sessions  of  the  Peace  in  the  county 
wherein  the  offence  may  be  committed  :  But  all  offences,  the 
penalty  whereof  does  not  exceed  forty  shillings  (except  the 
offender  lives  out  of  the  county  in  which  the  offence  may  be 
committed)  shall  be  prosecuted  by  complaint  before  a  Justice 
of  the  Peace  in  such  county  :  But  when  the  offender  lives  out 
of  such  county,  he  may  be  prosecuted  by  presentment  as  afore- 
said, although  the  penalty  aoes  not  exceed  forty  shillings. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  laws  heretofore  made,  so  far  as  they  relate  to  the  due 
observation  of  the  Lord's  Day,  be  and  hereby  are  repealed  and 
declared  null  and  void.  [March  8,  1792.]  Add.  acts — 1796 
ch.  89:  1815  ch.  135. 

An  Act  providing  for  the  Security  of  the  Treasury  of  this  Commonwealth. 
Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  every  person  who  shall  be  hereafter,  pursuant  to  the 
Constitution,  chosen  to  the  oflBce  of  Treasurer  and  Receiver- 
General,  and  accept  the  same,  shall,  before  he  enters  on  the 
discharge  of  the  business  of  such  office,  take  and  subscribe,  be- 
fore the  Governor  and  Council,  the  oaths  or  affirmations  and 
declarations,  required  of  such  officer,  by  the  Constitution  of 
this  Commonwealth,  and  Laws  of  the  United  States ;  and  shall 
likewise  become  bound,  with  three  sureties  at  the  least,  to  be 
approved  as  sufficient  by  the  Governor,  with  the  advice  of 
Council,  and  with  such  officer  to  be  jointly  and  severally  hold- 
den  thereupon,  in  the  sum  of  thirty  thousand  pounds,  to  the 
Commonwealth ;  the  condition  of  which  bond  shall  be  to  the 
following  effect,  that  is  to  say.  That  the  person  chosen  and 
qualified,  or  to  be  qualified  as  aforesaid,  and  undertaking  the 
said  office  of  Treasurer  and  Receiver-General,  and  all  persons 
who  shall  be  by  him  intrusted  and  employed  in  such  office, 
shall,  in  all  things,  faithfully  and  honestly  discharge  and  per- 
form their  respective  duties  and  trusts,  which  are  or  shall  be 
of,  or  in  them  respectively  required  or  had ;  and  more  espe^ 
cially  that  the  said  Treasurer  and  Receiver-General  shall,  dur- 
ing his  continuance  in  office,  use  all  necessary  and  reasonable 
diligence  and  care,  in  the  safe  keeping  and  lawful  disposal  of 
all  sums  of  money,  books,  bonds,  notes,  papers,  and  all  other 
matters  and  things  appurtenant  to  the  said  office,  and  which 
by  virtue  thereof  have  or  shall  come  to  the  hands  of  the  said 
Treasurer  and  Receiver-General,  his  agents  or  servants  ;  and 
thereof,  and  of  all  expenditures  in  the  said  office,  the  said 
Treasurer  and  Receiver-General,  his  heirs,  executors,  adminis- 
trators, or  sureties,  or  some  one  of  them  shall  render  a  just 
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-and  true  account,  when,  by  law,  oi*  by  the  Senate  and  House 
of  Representatives,  for  the  time  being,  or  by  either  of  them, 
with  reasonable  notice,  required  ;  and  shall,  at  the  expiration 
of  the  oflSce  of  such  Treasurer  and  Receiver-General,  by  a 
new  choice,  or  his  death  or  resignation,  or  any  vacancy  thereof, 
which  shall  be,  by  virtue  of  this  Act,  declared  by  the  Gover- 
nor with  the  advice  of  Council,  produce  and  deliver  over  with- 
out fraud,  embezzlement  or  delay,  all  and  singular  the  monies, 
books,  credits  and  other  appurtenances  of  the  said  office,  then 
remaining  in  the  custody  of  the  said  Treasurer  and  Receiver- 
General,  his  agents  or  servants,  to  such  person  or  persons  as 
are  or  shall  be  by  law  appointed  and  authorized  to  receive  the 
same ;  and  that  the  said  Treasurer  and  Receiver-General,  his 
executors  or  administrators,  or  the  said  sureties,  or  their  re- 
spective executors  or  adminbtrators,  or  some  of  them,  shall, 
as  soon  as  may  be  then  after,  and  as  far  as  in  them  lies,  cause 
a  final  adjustment  of  the  accounts  of  said  office,  and  all  ba- 
lances and  defalcations  which  shall  appear  against  such  Trea- 
surer or  Receiver-General,  thereupon  shall  pay  or  cause  to  be 
paid  into  the  treasury  of  this  Commonwealth. 

Sect.  2.    And  ht  %t  farther  enacted^  That  the  Governor  with  office  to  be  de- 
the  advice  of  Council,  upon  the  complaint  or  suggestion  made,  5^*'®^  vacant, 
under  oath,  of  any  person  or  persons,  and  more  especially  of  ^^  *^*®*~ 
any  surety  of  a  Treasurer  and  Receiver-General,  in  any  bond, 
to  be  taken  as  aforesaid,  that  such  officer  is  insane,  or  manifestly 
insolvent,  or  hath  absconded  and  concealed  himself  for  fear  of 
his  just  creditors,  or  is  absent  from  this  Commonwealth,  or  the 
duties  of  his  said  office,  to  the  imminent  hazard  of  the  said  Com- 
monwealth, in  respect  to  the  trusts  in  such  officer  reposed,  and 
the   truth   of  such   complaint  or  suggestion  appearing,  upon 
due  examination  thereof  nad,  shall  have  authority,  and  it  snail 
be  their  duty,  to  discontinue  such  Treasurer  and  Receiver-^Je- 
neral,  and  to  declare  such  office  vacant* 

Sect.  3.  And  be  it  further  enacted^  That  upon  the  death  or  Secretary,  and 
resignation  of  the  Treasurer  and  Receiver-General,  or  upon  ^jj^^^j,  cw**oT 
any  other  vacancy  of  that  office,  which  the  Governor,  with  the  vacancy, 
advice  of  Council,  shall  be  authorized  by  this  Act  to  declare, 
the  Secretary,  with  two  discreet  and  impartial  citizens,  to  be 
appointed  by  warrant,  under  the  hand  and  seal  of  the  Governor, 
upon  such  event  or  declaration  made,  shall  have  authority,  and 
it  shall  be  their  duty  respectively  to  repair  to  the  place  and 
places  where  the  monies,  papers  and  other  matters,  appurte- 
nant to  the  treasury,  are  usually  kept,  deposited  or  known  to 
be,  and  having  previously  notified  such  late  treasurer,  or  his 
heirs,  executors  or  administrators,  and  the  sureties  bound  with 
him  as  aforesaid,  or  one  of  them,  to  attend  thereat,  shall  seal 
up  and  secure  in  their  presence,  if  they  shall  see  fit  to  attend, 
all  such  monies,  papers  and  other  matters,  taken  to  be  the 
property  of  this  Commonwealth ;  and  shall  give  such  repre- 
sentatives or  sureties,  if  required  by  them,  a  true  list  of  all 
boxes  and  packages  which  shall  be  so  sealed  and  secured,  and  \ 

shall  note,  on  sucn  list,  the  place  or  places,  wherein  the  same 
are  deposited  ;  and  as  soon  as  it  may  afterwards  be  conven- 
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iently  done^  shall,  having  given  like  notice,  cacise  the  said  boxes 
and  packages  to  be  examined,  and  an  accurate  inventory  to 
be  taken  of  the  said  monies,  and  of  all  bonds,  noies,  securi- 
ties,  books,  and  of  any  other  matters  appurtenant  to  the  said 
office,  which  shall  be  required  by  the  said  late  treasurer  or  his 
representatives  or  sureties,  or  either  of  them,  present  thereat ; 
and  a  copy  thereof  shall  be  lodged  in  the  Secretary's  office ; 
and  one  or  more  copies,  as  may  be  required,  shall  be  given  to 
any  person  concerned  in  ascertaining  the  truth  in  the  premises ; 
and  the  said  committee"^ hall  safely  Iceep  all  such  monies,  pa- 
pers and  other  matters,  inventoried  as  aforesaid,  until  another 
treasurer  shall  be  chosen,  to  whom  they  shall  deliver  over  the 
same,  when  qualified  in  the  manner  this  Act  provides,  taking 
duplicate  receipts  from  such  treasurer,  one  oi  which  shall  be 
-  deposited  with  the  Secretary,  and  the  other  with  such  late  trea- 
surer, or  his  legal  representative,  or  his  said  sureties,  or  one  of 
iVoTiso.  them*    Provided  always^  That  in  the  succession,  by  the  annual 

choice  of  a  Treasurer  and  Receiver-General,  the  former  officer 
being  present  and  capable  of  acting,  duplicate  receipts  shall  be 
given  by  the  successor,  one  of  which,  being  lodged  with  the 
Secretary,  shall  be  sufficient  evidence  for  such  former  <^cer, 
of  the  property  of  the  Commonwealth  remaining  and  delivered 
over  by  mm,  and  shall  be  his  sufficient  discharge  therefi»r  ac- 
cordingly, without  other  proceedings  as  herein  required. 
Attorney-gene-      SscT.  4.    And  be  it  Jurther  enacted^  That  the  bonds  herein 
rai  empowered  required  shall  be  lodged  in  the  Secretary's  office,  and  the  at- 
10  case.  torney-general,  upon  the  order  of  the  Governor  with  the  ad- 

vice of  Council,  or  of  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  any  other  person  or  persons, 
who  shall  be  by  them  authorized  herem,  shall  and  may,  in  be- 
half, and  for  the  use  of  this  Commonwealth,  commence  any 
action  or  actions,  upon  any  such  bond,  and  pursue  the  same  to 
final  judgment,  execution  and  satisfaction. 
Penalty,  im  Sect.  5.    And  be  it  Jurtker  enacfedf  That  if  any  clerk,  or 

case  of  fraud.  Other  perscMi  employed  by  the  Treasurer  and  Receiver^Gene- 
ral,  shall  commit  any  fraud  or  embezzlement  therein,  and  shall 
be  duly  convicted  thereof  before  the  Supreme  Judicial  Court, 
he  shall  be  punished  by  fine,  not  exceeding  five  hundred 
pounds,  or  by  confinement  to  hard  labour  for  a  term  of  years, 
or  for  life,  according  to  the  nature  and>.aggravation  of  the  o^ 
fence,  and  the  judgment  of  the  said  cocrrt  mefeofpen.  [March 
8,  1792.] 


Chap.  60. 


Preamble. 


An  Act  providing  a  more  easy  and  simple  method  than  is  now  in  use  ef  Barring 
Estates  Tail  in  Lands,  and  for  making  the  same  liable  to  the  Payment  of  the 
Debto  of  the  Tenant  in  Tafl. 

WHEREAS  the  method  now  in  use  of  barring  estates  tail 
in  lands,  tenements  and  hereditaments,  by  common  reco- 
veries suffered  at  common  law,  is  dilatory  and  expensive,  and 
liable  to  many  objections,  and  it  is  expedient  to  provide  an 
easier  and  more  simple  method  f»r  effectiifg  that  purpose,  and 
for  conveying  such  lands,  tenem^ts,  and  fa^reditaloenta  in  fee 
simple : 
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Sect*  1  •  Btit  ther^btt  enacted  ty  the  Senate  and  H^^e  ofR^ 
presentatvoes^  in  Gmeral  Couft  aseenmei^  amd  hy  the  oufftori^  of  the 
sanie^  That  from  and  after  the  pubikatioii  of  this  Act,  it  shall  Tenants  in  fee 
and  may  be  lawful  for  any  person  or  persons,  who  shall  and  '^"Ji^^Se'ir'* 
may  be  seised  and  possessed  of  any  lands,  tenements  or  here>-  estates. 
ditaments,  within  tnis  Commonwealth,  in  fee  tail,  being  of 
full  age,  by  deed  duly  executed  before  two  or  more  credible 
subscribing  witnesses,  acknowledged  before  the  Supreme  Ju- 
dicial Court  in  any  county,  or  the  Court  of  Common  Pleas 
in  the  county  where  such  tends  lie,  or  before  any  Justice  of  the 
Peace  m  this  Commonwealth,  or  before  a  Justice  of  the  Peace 
or  magistrate  in  some  other  of  the  United  States  of  America, 
or  in  any  other  state  or  kingdom,  wherein  the  grantor  or 
vender  may  reside  at  the  time  of  making  and  executing  the 
deed,  and  recorded  in  the  record  of  deeds  for  such  county,  for 
a  good  or  valuable  consideration,  honafide^  to  give,  grant,  sell 
and  convey  such  lands,  tenements  or  hereditaments,  or  any  part 
thereof,  in  fee  simple,  to  any  person  or  persons  capable,  by  law, 
of  tsJciag  and  holding  real  e  tates,  in  this  Commonwealth;  Deeds  shall  bai 
and  such  deed  so  executed,  acknowledged  and  recorded,  shall  ®^'*^«*  '**^- 
be  sufficient  and  effectual  in  law,  to  bar  all  estates  tail  in  such 
lands,  tenements  or  hereditaments  ;  and  all  right  and  title  of 
the  tenant  or  tenants  in  tail,  and  their  issue  in  tail,  and  of  all 
others  claiming  under,  and  by  force  of  the  original  gift  or 
grant  which  created  such  estate  tail,  in  and  to  such  lands, 
tenements  or  hereditaments,  and  all  reversions  and  remain- 
ders, expectant  upon  the  determinations  of  such  estates  tail, 
and  to  pass,  and  to  vest  the  absolute  inheritance,  in  fee  simple, 
of  such  lands,  tenements  or  hereditaments,  in  such  purchasers,  . 
or  grantees,  without  any  fine  or  common  recovery,  made  or 
fiufiered,  or  any  other  Act  or  ceremony  whatever,  any  law, 
custom  or  usaee  to  the  contrary  notwithstanding. 

Sect.  2.    And  he  it  further  enacted^  That  all  lands,  tenements  Estates  tail 
or  hereditaments,  in  this  Commonwealth,  held,  or  that  may  be  ^^t^j^^tel'^' 
held,  in  fee  tail,  general  or  special,  shall  be  and  are  hereby  de-  ant's  debts. 
clared  to  be  liable  and  subject  to  the  payment  of  the  debts  of 
the  tenant  in  tail,  in  the  samie  way  and  manner  as  other  real 
estates  are  liable  and  sul^ject,  as  well  after  the  decease,  as  in 
the  life  time  of  such  tenant  in  tail.  ' 

Sect.  3.    And  he  it  further  enacted^  That  whenever  any  per-  Devise  to  one 
son  shall  hereafter,  in  and  by  his  last  will  and  testament,  de-  for  J»/«> /"^  «/- 

1      J       ^     '  •'it  /.       ter  his  death  to 

Vise  any  lands,  tenements  or  hereditaments,  to  any  person,  for  his  heirs,  &c. 
and  during  the  term  of  such  person's  natural  life,  and  after  his  ^  ^^st  an  es- 
death,  to  his  children  or  heirs,  or  right  heirs  in  fee,  such  de-  maindeHn''^' 
vise  shall  be  taken  and  construed  to  vest  an  estate  for  life  only  fee  to  his  heirs. 
in  such  devisee,  and  a  remainder  m  fee  simple,  in  such  chil- 
dren, heirs  or  right  heirs,  any  law,  usage  or  custom  to  the 
contrary  notwithstanding.    {March  ^  1792.]    Add.  act— 1804 
ch.  59. 

An  Act  for  making  the  Certificates  of  certain  Omcers,  evidence  in  criminal  Cases.  rLf,„    g  j 

BE  it  enacted  by  the  Senate  and  House  of  Rq)resentatives^  in 
General  Court  assembled^  and  by  the  authority  of  the  same.  That  in 
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Evidence  ad- 
mitted in  case 
of  forgery. 


Clutp.  62. 


Chap.  63. 
Chap.  64. 

1784  cb.  55. 

Chap.  65. 

1783  ch.  25. 
Preamble. 


Smallest  notes 
tbey  can  issue. 

[•Altered— 
1805  cb.  24. 
1808  cb.  20.9d. 
1812  ch.  56.] 


Directors  lia- 
ble. 


Proviso. 


all  criminal  prosecutions,  within  this  Commonwealth,  for  forg' 
ing  or  altering  any  paper,  or  other  bill  of  credit  of  the  United 
States  of  America,  or  either  of  said  States,  or  of  uttering  or 
passing  any  such  paper  or  other  bill  of  credit,  knowing  the 
same  to  be  forged  or  altered,  or  of  holding  and  possessing  such 
forged  or  altered  bill  of  credit,  with  intent  to  utter  or  pass  the 
same,  knowing  the  same  to  be  forged  or  altered,  the  certificate 
under  oath  of  the  Secretary  or  Treasurer  of  the  said  United 
States  of  America,  or  of  either  of  the  said  States,  of  the  tenor 
of  the  true  bill  alleged  to  be  forged  or  altered,  shall  be  admitted 
on  trial,  in  such  prosecution,  for  the  purpose  of  proving  such 
bill  of  credit  to  be  forged  or  altered.    [March  8,  1 792.] 

An  Act  for  incorporating  certain  Persons  for  the  purpose  of  building  a  Bridge  over 
Charles-River,  from  the  westerly  part  of  Boston,  to  Cambridge,  and  for  extend- 
ine  the  interest  of  the  Proprietors  of  Charles-River  Bridge  for  a  term  of  years. 
[Match  9,  1792.]     Add.  acts— 1792  cb.  21. 87 :   See  1795  ch.  76 :  1799  cb.  41. 

An  Act  regulating  the  taking  of  the  Fish  called  Alewives,  in  the  several  Streams 
emptying  into  Merrimack- River,  in  the  Tovirn  of  Andover.  [March  9,  1792.] 
Add.  act— 1796  ch.  91. 

An  Act  in  further  addition  to  an  Act,  entiUed,  <<  An  Act  for  regulating  and  govern- 
ing the  Militia  of  the  Commonwealth  of  Massachusetts,  and  for  repealing  all 
Laws  heretofore  made  for  that  purpose.**  [March  9,  1792.1  Repealed — 1793 
Ch.  14. 

An  Act  in  addition  to  an  Act,  entiUed,  *<  An  Act  to  establish  a  Bank  in  this  State, 
and  to  incorporate  the  Subscritiers  thereto." 

WHEREAS  it  is  necessary  to  provide  for  a  more  secure  ad- 
ministration of  the  affairs  of  the  Massachusetts  Bank,  in  order 
that  the  purposes  for  which  the  same  was'  established  may  be 
answered : 

Sect.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  hy  the  authority  of  the  same^ 
That  the  said  corporation  shall  not  issue  note  of  a  less  denomi* 
nation  than  fii'e  aollars,*  and  from  and  after  the  first  day  of 
January  next,  the  total  amount  of  all  the  promissory  notes  of 
said  corporation,  together  with  the  money  loaned  by  them,  by 
a  credit  on  their  books  or  otherwise,  shall  not,  at  anv  one  time, 
exceed  double  the  amount  of  their  capital  stock  in  gold  and 
silver,  actually  deposited  in  the  bank,  and  held  to  answer  the 
demands  against  the  same ;  and  in  case  of  excess,  the  directors 
of  said  bank,  under  whose  administration  it  shall  happen,  shall 
be  liable  for  the  same,  in  their  natural  and  private  capacities, 
and  an  action  of  debt,  or  on  the  case,  may,  in  such  case,  be 
brought  against  them,  or  any  of  them,  their  or  any  of  their 
heirs,  executors  or  administrators,  in  any  court  proper  to  try 
the  same,  by  any  creditor  or  creditors  of  the  said  corporation, 
and  may  be  prosecuted  to  final  judgment  and  execution,  any 
condition,  covenant  or  agreement  to  the  contrary  notwithstand- 
ing ;  but  this  shall  not  be  construed  to  exempt  the  said  corpo- 
ration, or  the  lands,  tenements,  goods  or  chattels  of  thi  same, 
from  beingalso  liable  for,  and  chargeable  with  the  said  excess. 
Provided^  That  such  of  the  said  du^ctors  as  may  be  absent, 
when  the  said  excess  was  contracted  or  created,  or  who  may 
have  dissented  from  the  resolution  or  act,  whereby  the  same 
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was  so  contracted  or  created,  may  respectively  exonerate  them* 
selves  from  being  so  liable,  by  forthwith  giving  notice  of  the 
fact,  and  of  their  absence  or  dissent,  to  the  Supreme  Executive 
of  this  Commonwealth,  for  the  time  being. 

Sect.  2.    And  he  it  Jurther  enacted  by  the  authority  aforesaid,  Duty  of  the  di- 
That  it  shall  be  the  duty  of  the  directors  of  said  bank  to  fur-  '«*^^<»'^»- 
nish  the  Governor  and  Council  of  this  Commonwealth,  for  the  I8l2cb.i40. 
time  being,  once  in  six  months,  at  least,  and  as  much  oftener  as 
they  may  require,  with  statements  of  the  amount  of  the  capital 
stock  of  said  corporation,  and  of  the  debts  due  to  the  same,  of 
the  monies  deposited  therein,  of  the  notes  in  circulation,  and  of 
the  cash  in  hand ;  which  statement  shall  be  signed  by  the  di- 
rectors, and  attested  by  their  cashier. 

Sect.  3.     And  be  it  Jurther  enacted  by  the  authority  aforesaid. 
That  if  the  said  corporation,  or  any  person  or  persons  for  or  to  Corporation 
the  use  of  the  same,  shall  dealortraae  in  buying  or  selling  any  5^°^!*'*'*^^®™ 
goods,  wares,  merchandize  or  commodities,  or  shall,  after  six  te*aiing.*^' 
months  from  the  passing  this  Act,  buy  or  sell  the  stock  or  shares 
of  any  bank  that  is  already,  or  may  nereafter  be  established  in 
this  State  or  afty  of  the  United  States,  all  and  every  person  or 
persons  by  whom  any  order  or  direction  for  so  dealing  and 
trading  shall  have  been  given,  and  all  and  every  person  and 
persons  who  shall  have  been  concerned  as  parties  or  agents 
therein,  shall  forfeit  and  pay  double  the  value  of  the  goods.  Forfeiture, 
wares,  merchandize,  commoaities,  or  bank  stock,  in  which  such 
dealing  and  trade  shall  have  been ;  one  half  to  the  use  of  the 
informer,  and  the  other  half  thei^eof  to  the  use  of  the  Common- 
wealth, to  be  recovered  with  costs  of  suit. 

Sect.  4.    And  he  it  enacted  by  the  authority  aforesaid,  That  no  dumber  of 
stockholder  or  proprietor  in  the  Massachusetts  Bank  shall  be  Totes  limited, 
entitled  to  more  than  ten  votes,  at  aay  meeting  of  said  corpora- 
tion.   [March  9,  1792.]    See  1812  ch.  33. 

An  Act  to  continue  an  Act,  entitled,  "  An  Act  for  rendering  Processes  in  Law   Chap*  66. 


less  expensiye.**    [March  9,  1792.1     Further  continued— 1792  ch.  16.  77  :  1799   •-««   .    ^. 
cb.3.    An  expired  1788  ch,  67. 

An  Act  permitting  the  Naturalization  of  Persons  proscribed  by  any  Law  of  this   Chap*  1  • 
Commonwealth. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same.  That  all  Proscribed 
persons  proscribed  by  any  law  or  laws  of  this  Commonwealth,  persons  may  be 
may  be  naturalized  and  admitted  as  citizens,  in  the  same  man-  '**^"^*^**««*' 
ner,  and  on  the  same  conditions,  as  jire  directed  and  provided 
in  case  of  other  aliens,  in  and  by  an  Act  of  the  United  States, 
in  Congress  assembled,  entitled  "  An  Act  to  establish  an  uni- 
form rule  of  naturalization ;''  any  law  or  resolve  to  the  con- 
trary notwithstanding :  Provided,  That  the  previous  proceed-  Proyiso. 
ings  at  a  common  law  court  of  record,  reqwred  by  tnat  Act, 
be  had  before  some  such  court  within  this  Commonwealth* 
[June  9,  1792.] 

An  Act  to  repeal  an  Act,  entiUed,  <<  An  Act  to  invest  die  Committee  of  the  second   Chap*  2* 
Precinct  in  Rehoboth,  with  corporate  powers,  for  certain  purposes  therein  men-  ^^^   ttt   h  v 
tioned,"  and  to  incorporate  a  number  of  the  inhabitants  of  said  Precinct,  by  the  *^»*o»"*»cn«'« 
name  of  The  Catholic  Congresational  Church  and  Society  in  the  second  Precinct 
in  the  Town  of  Rehoboth.    [June  19, 1792.]   Altered— 1812  ch.  142. 
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An  Act  in&ddUioa  to  an  Act|»  entUl0<lt  <<  An  Act  for  incorporaiiiig  ceitaio  Pex- 
sons  for  the  purpose  of  building  a  Bridge  over  Merrimack-River,  in  the  County 
of  Essex,  and  for  supporting  the  samt.**^  [Jmu  38,  1792.1  Further  odd.  acts— 
1793  ch.  35:  1795  ch.  49. 

An  Act  to  incorporate  certain  persons  by  the  name  of  The  Congregational  Society 
in  the  first  Precinct  in  the  town  of  Kefaoboth,  in  die  County  of  Bristol,  whereof 
the  Rev.  Jolin  Ellis  is  the  present  Pastor ;  and  tot  repealing  an  Act  made  and 
passed  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  sixty-two,  enti- 
tled, '<  An  Act  to  invest  the  commHtee  of  the  first  Precmct  in  Reboboth  with  Cor- 
porate Powers  for  certain  purposes  therein  mentiened.    [June  28,  1793.] 

An  Act  for  incorporating  a  number  of  the  inhabitants,  of  the  Town  of  New-Bed- 
ford, in  the  county  of  Bristol,  into  a  separate  Parish.    [Jtms  23, 1792.] 

An  Act  to  incorporate  sundry  Persons  by  the  name  of  The  President  and  Directors 
of  the  Union  Bank.  fJune  25, 1792.]  Add.  acts— 1792  ch.  50 :  1802  ch.  13  : 
1804  ch.  13.     New  act— 1812  ch.  38. 

An  Act  in  addition  to  the  several  Acu  now  in  force  which  respect  the  carting  and 
transporting  Gun-Powder  through  the  Streets  of  the  Town  of  Boston,  and  the 
Storage  thereof  in  the  same  Town.  [June  26,  1792.1  Repealed— 1807  ch.  137. 
Other  acts— 1801  ch.  20:  1803  ch.  120:  1820  ch.  47. 


An  Act  for  setting  off  Elisha  Richardson  and  Moses  Fisher,  from  the  west  Rrecinct 
in  Med  way,  to  the  Town  of  Franklin.    {June  27,  1792.] 

An  Act  determining  at  what  Time  and  Place  the  Courts  of  Geseral  Sessions  of  the 
Peace  and  Courts  of  Common  Pleas  shall  be  holden,  within  the  county  of  Wash* 
I  gton.     [June  27,  1792.] 

An  Act  securing  the  free  passage  of  the  Fish  called  Alewives,  in  the  Rivers  in  the 
Town  of  Dartmouth,  in  the  County  oi  Bristol,  and  for  the  Preservation  of 
the  same.    [June  27 y  1792.] 

'      ■  '  '  '  '  '  ■    '  I  I  I  I  I  I  ■■  I    m 

An  Act  incorporating  Joseph  Storer,  and  others,  for  the  purpose  of  making  abetter 
Harbour  in  Mousom^River,  in  Wells.    [June  27, 1792.] 

An  Act  to  set  off  Benjamin  Freeman,  and  others,  from  the  Town  of  Charlton,  in 
the  County  of  Worcester/  and  to  annex  them  to  the  Town  of  Sturbridge.  [June 
27, 1792.] 

An  Act  incorporating  Dudley  Atkins  Tyng,  Esq.  and  others,  for  the  purpose  of 
rendering  Merrlmack*River  passabla  .with  Boats,  Rafts,  and  Masts,  from  the 
Divisional  Line  of  New^Hampshire  and  Massachvsetts,  to  tb«  Tide-Waters  ef 
the  said  River,  by  the  name  of  The  Proprietors  of  the  Locks  and  Canals  on  Mer- 
rimack-River.   [June  27,  1792.]    See  1795  ch.  27  :  1797  ch.  6  :  1803  ch.  102. 

'■■■  I     ■■  .  II  I  ■■  ■    1.  ■        I  .W       I  I.I  I  I      U,         ,,!,» 

An  Act  regulating,  in  certain  particulars,  the  Improvement  of  Plumb-Island,  in 
the  County  of  Essex,  and  repealing  an  Act  for  the  effectual  preventing  of  Horses, 
Neat  Cattle,  Sheep  and  Swine,  from  running  at  large,  or  feeding  upon  a  certain 
island,  called  Plumb-Island,  Ijring  in  Ipswich-Bay,  In  the  County  of  Essex,  passed 
in  the  year  one  thousand  seven  hundred  and  thirty-nine.    [June  27,  1792.] 

■  -      '  '  -       ■  ■  ■  '  .1  .      ■  I  ■  ■       I     ■  -  "^■^^^' 

An  Act  to  incorporate  the  Plantation  of  Buckstown,  in  the  County  of  Hanco^ 
'into  a  Town  by  the  name  of  Buckstown.  [Jime  27,  1792.]  Name  altered  to 
Backsport— 1817  ch.  5. 

An  Act  to  continue  an  Act,  entitled,  '<  An  Act  for  rendering  Pro  esses  in  Law  less 
expensive."  [June  27, 1TO2.]  Further  continued— 1792  ch.  77 :  1 799  ch.  3.  Ex- 
pired. 

An  Act  luthorixing  Coroners  to  execute  Writs  and  Precepts,  when  the  CHfice  of 
SherHF  may  be  vacant. 

BE  it  maeied^  by  the  Senate  and  House  of  RepresenkOhes^  in  Gfe- 

neral  Court  assembled^  and  Im  the  mithoritfu  ojf  the  same^  That 

^t  all  times  hereafter,  when  the  office  of  sheriff  m  any  county 

may  be  vacant  by  death,  resignation,  removal,  or  otherwise, 

the  several  coroners  of  such  county  be  and  they  hereby  are 

respectively  authorized  and  empowered  to  execute  and  return 

all  writs  and  precq)ts,  which  are  by  law  appointed  to  be  exe- 
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cutcd  and  returned  hj  the  sheriff,  until  another  sheriff  for  such  Sheriffs  to  noti- 
county  shaJl  be  appointed.and  legally  qualified,  and  such  core-  ,JeU '  awloiirt. 
ners  shall  have  notice  thereof :  And  it  shall  be  the  duty  of  mcnt. 
every  person  who  may  hereafter  be  appointed  sheriff  of  any 
county,  and  legally  qualified  to  execute  said  office,  to  give  no- 
tice thereof,  as  soon  as  may  be,  to  the  respective  coroners  of 
the  same  county.    And  the  Secretary  of  this  Commonwealth 
is  hereby  directed  to  cause  this  Act  to  be  published  in  some 
public   newspaper,  in   each   county  in   this   Commonwealth, 
where  any  such  newspaper  is  printed.    {June  28,  1 792.] 

Ad  Act  to  incorporate  certain  persons  by  the  name  of  The  Independent  Christiao  Chap*  1 8. 
Church  in  Gloucester.    [June  28,  1792.] 

An  Act  to  incorporate  the  Plantation  of  Washington,  in  the  County  of  Lincoln,  into  Chap*  1 9* 
a  Town  by  the  name  of  Mount- Vernon.    [June  28, 1792.] 

An  Act  to  repeal  an  Act,  entitled,  "  An  Act  for  incorporating  a  number  of  the    Chcp*  20. 
inhabitants  of  the  first  Parish  in  Mendon  in  the  County  of  Worcester  into  a  So.  1733  ch.  48. 
ciety   by  the  name  of  The  First  Congregational  Society  in  Mendon,"  passed  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  eighty-four.    [Jttne 
28,  1792.] 

An  Act  in  addition  to  an  Act,  entitled,  **  An  Act  for  incorporating  certain  persons  Choip*  21* 
for  the  purpose  of  building  a  Bridge  over  Charles  River,  from  the  westerly  part   1791  ^^k,  62. 
of  Boston  to  Cambridge,   and  for  extending  the  interest  of  the  Proprietors  of 
Charles  River  Bridge,  for  a  Term  of  Years,*'^  and  for  repealing  a  certain  clause 
in  said  Act.    [June  30, 1792.]    Further  add.  act— 1792  ch.  87. 

An  Act  for  establishing  an  Academy  in  the  Town  of  Taunton,  in  the  County  of  Chop*  22. 
Bristol,  by  the  name  of  The  Bristol  Academy.    [June  30,  1792.] 

An  Act  for  ascertaining  the  Boundary  Line  between  the  northeast  part  of  the  Ouip*  23* 
Town  of  Franklin,  and  the  southeast  part  of  the  Town  of  Medway.    [JVor.  13, 
1792.] 

An  Act  to  set  off  John  Abbot,  and  others,  with  their  families  and  estates,  with  ^Mop*  24. 
other  lands,  from  the  Town  of  Ashburnham,  and  to  annex  the  same  to  the  Town 
of  Ashby.    [JVbo.  16,  1792.] 

An  Act  in  addition  to  an  Act  for  the  due  Regulation  of  Licensed  Houses,  i^mXp*  ^o* 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^  in  Ge-  '     * 

nercU  Court  assembled^  and  hy  the  authority  of  the  same^  That  Court  autho- 
the  Justices  of  the  Courts  of  General  Sessions  of  the  Peace  in  riied  to  grant 
the  several  counties  in  this  Commonwealth,  be  and  are  hereby  {^  ®"j'"  ^ 
authorized  and  directed  to  grant  license  as  the  law  directs,  for  in  plantations, 
keeping  a  tavern  or  for  retailing  spirituous  liquors,  to  any  per-  *«•— 
son  applying  for  such  license  within  their  respective  counties, 
who  may  be  an  inhabitant  or  resident  in  any  plantation  or  other 
place  not  within  the  limits  of  any  incorporated  town  or  dis-  onsamecondi- 
trict,  on  such  person's  taking  the  oath  required  by  law  to  be  tionsasin 
taken  by  persons  previous  to  their  receiving  license,  and  pro-  *>^«'  ^^^^ 
ducing  satisfactory  evidence  to  the  court  to  which  he  shall  ap- 
ply, that  he  is  firmly  attached  to  the  Constitution  and  laws  of 
ihis  Commonwealth,  and  well  qualified  and  provided  for  the 
exercise  of  such  an  employment,  and  that  such  license  will  be 
subservient  to  the  public  good.    [Nats.  17,  1792.]     Further 
add  acts— 1807  ch.  127:  1816  ch.  112:  1818  ch.  65. 

An  Act  for  altering  an  Act  of  this  Commonwealth,  entiUed, "  An  Act  directing  the  f%grn    og 
Manner  in  which  Money  shall  be  raised  and  levied  to  defray  the  charges  which  ^"^P*  ^^* 
may  arise  within  the  several  Counties  in  this  Commonwealth.''  1781  ch.  22. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives'  in  6c- 
vot.  r.  53 


Digitized  by  VjOOQIC 


4ie 


1792. 


■Chap.  27 — 34. 


Act  alierMU 


Chap.  27. 

Chap.  28. 

Chap.  29. 

Chcgp.SO. 
Chap.  31. 

1790  ch.  2. 

Chap.  32. 


Inhabitants 
and  fnnnbcra 
of  societies  ad< 
mitted  as  wit- 
nesses. 


[*  or  school 
district — 
1821  ch.  99.] 


Proviso. 


Chap.  33. 
1788  ch.  66. 


Chap.  34» 

1784  ch.  47. 


neral  Court  assemhled^  and  by  (fte  auihority  of  ^  same^  That 
the  first  paragraph  of  the  afore  recited  Act  be  and  hereby 
is  so  far  altered,  as  that  the  Justices  of  the  Courts  of  General 
Sessions  of  the  Peace  may,  at  any  Court  of  Sessions,  when  it 
shall  appear  necessary,  maice  an  estimate  of  the  sum  or  sums  of 
money  requisite  to  defray  the  charges  of  the  county;  anything 
in  the  said  paragraph  to  the  contrary  notwithstanding.  [Jfw. 
17,  1792.] 

An  Act  to  empower  Silas  Nowell,  Guardian  to  his  Children,  to  join  in  the  division 
of  certain  undivided  estates,  to  them  belonging,  with  the  other  owners,  and  on 
their  behalf  to  execute  any  Deeds  that  maj  be  necessary  for  that  purpose. 
[Abr.  17,  1792.] 

An  Act  providing  for  the  Establishment  of  Hospitals  for  inoculating  with  the  Small- 
Pox,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose.  [JVbr.  17. 
1792.]     Repealed— 1792  ch.  58.] 

An  Act  for  incorporating  a  number  of  the  Inhabitants  of  Turner,  and  the  Plan- 
tation called  Bucktown,  in  the  County  of  Cumberland,  into  a  distinct  religious 
Society.    [JVW.  17, 1792.] 

An  Act  to  establish  a  Corporation  by  the  name  of  The  Trustees  of  the  Marble- 
head  Academy.    [Abv.  17, 1792.]    Add.  act— 1802  ch.  40. 

An  Act  in  addition  to,  and  for  amending  an  Act  passed  the  ninth  day  of  June,  one 
thousand  seven  hundred  and  ninety,  entitled,  "An  Act  for  incorporating  the 
southerly  part  of  the  Town  of  Plympton,  in  the  County  of  Plymouth,  into  a  Town 
by  the  name  of  Carver."    [Feb.  8,  1793.] 

An  Act  for  admitting  Inhabitants  of  Towns,  and  certain  other  Corporations,  to  be 
Witnesses,  as  well  for  as  against  such  Towns  and  Corporations,  in  Suits  at 
Law. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the  samtf  That 
in  all  suits  at  law,  whether  of  a  civil  or  cnmmal  nature,  now 
depending,  or  that  hereafter  may  be  depending  in  any  court, 
or  before  any  Justice  of  the  Peace,  within  this  Common- 
wealth, wherein  any  town,  district,  precinct  or  parish,  or 
other  religious  incorporate  society  is  or  may  be  a  party,  or 
interested  in  the  event  of  the  suit,  any  inhabitant  of  such  town, 
district,  precinct  or  parish,  or  memlier  of  such  other  rel^;ious 
incorporate  society,*  shall  and  may  be  admitted  as  a  competent 
witness ;  and  his  deposition  may  be  used,  if  duly  taken,  and 
for  legal  cause,  in  the  trial  of  the  cause,  as  well  for  as  against 
such  town  or  other  corporation :  Prodded,  he  hath  no  other 
interest  therein  than  as  an  inhabitant  or  member  of  such 
town  or  other  corjwration,  and  is  not  otherwise  legally  disquali- 
fied ;  any  law,  usage  or  custom  to  tfce  contrary  notwithstanding. 
[Feb.  13,1793.] 

An  Act  to  suspend,  for  a  certain  Time,  an  Act  passed  on  the  fouttteenth  day  of 
February,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-nine, 
endtled,  ^  An  Act  for  limiting  the  Time  in  w!iicb  Suits  may  be  proeecuted  against 
Executors  and  Administrators,  and  for  perpetuating  the  Evidence  of  Notkts 
given  by  them,  and  by  Guardians  and  others,  respecting  the  Sale  of  Real  Esute.** 
[Fe6. 14, 1793.] • 

An  AoT  repealing  in  part  a  clause  in  «n  Act,  {Missed  Majr4:htbe  Ailh,  one  thousand 
seven  hundr^  and  eigb^-^e,  entHled,  ^  An  Act  for  inoorporatiag  the  Pfaurtfc- 
tion  of  Sbapldigh,  in  the  County  of  Yoric,  into  a  Town  by  the  nanie«f  SlMpleighy 
and  for  annexing  c«rt«in  Lands  to  Lebuau"  [F^.  U,  1798.]  Stt  17S6 
ch.64. 
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Ab  Act  in  Cuftbtr  additkm  to  tn  Att^  entitled,  <<  An  Act  far  ineorportttiBg  eertaio  Chap.  35* 
Bf  nons  for  the  purpose  of  bulldiag  a  Biui^  over  Merrimack-BWer>  io  the  Coun- 
ty  of  Essex,  and  for  supporting  the  same/    [Ftb.  15>  KSO,]    Fuf  ther  add.  acts  "^*  ^n.  ». 
—1795  du  49  :  1808  ch,  33.  * 

Ad  Act  to  set  off  Jonathan  Kidder,  and  otheis,  from  the  Town  of  Sutton^  in  the  Chap*  36« 
County  oi  Worcester,  and  to  amwK  them  to  the  Town  of  Oxford,    [rtb,  18, 
1793.]  ______^ 

An  Act  for  incorporating  a  number  of  the  inhabiUnts  of  the  Town  of  Haverhill,  Chop*  9^^ 
and  of  the  neigbbooring  Towns,  in  the  County  of  Essex,  into  a  distinct  and  sepa- 
rate religious  Society.    [Feb,  18,  1793.] 

An  Act  to  set  off  Williams  Allen,  and  others,  from  the  Town  of  Dartmouth,  and  Chopm  38* 
annex  them  to  the  Town  of  Westport.    [Feb.  25, 1793.] 

An  Act  in  addition  to  an  Act,  entitled,  «  An  Act  incorporating  the  Honourable  Chap.  39. 
John  Worthington,  Esquire,  and  others  therein  named,  for  the  purpose  of  ren-  ..^   ^^  ^ 
deriog  Connecticut-River  passable  for  Boats  and  other  things  from  the  mouth  of  *      * 

Chickapee-River,  northward  throughoul  this  Commonwealth,  by  the  name  of 
The  Proprietors  of  the  Locks  and  Canals  on  Connecticut-River."  [Feb.  25, 
1793.)    Farther  add.  act»--1793  ch.  IS :  1799  ch.  58. 

An  Act  to  set  off  Caleb  Woods,  and  others,  from  Grotoo,  and  to  annex  Ihem  to  Chap.  40* 
Dunsuble.    [iH.  25,  1793.] 

An  Act  for  giving  Liberty  to  plesMl  the  Oeatral  Issue,  and  gira  the  Special  Matter  Chop.  41  • 
in  Evidence,  in  certam  cases. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^  in  Ge- 
neral Court  assembled,  and  by  the  authority  of  the  same.  That  ^'y^J^^^. 
in  all  actions  now  depending,  or  that  may  be  hereafter  de-  ed  by  officers, 
pending  in  any  court   within   this  Commonwealth,    wherein  and  a  state- 
the  defence  intended  to  be  set  op  by  the  defendant,  is,  or  may  "****    ^  ' 
be,  that  he  was  a  Justice  of  the  Peace,  sheriff,  deputy-sheriff, 
or  coroner,  or  a  town,  district,  precinct  or  parish  officer,  or 
some  other  officer  civil  or  military ;  and  that  the  act  or  thing 
for  which  he  is  or  may  be  sued,  is  or  may  be  any  act  or  thing 
done  by  him,  by  virtue  or  in  the  execution  of  his  office,  the 
defendant  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence,  upon  fiUng  in  the  cause  a  brief  statement 
of  such  special  matter  of  defence,  within  such  time  as  the  court 
shall  order,  of  which  statement  the  plaintiff  shall  be  entitled  to 
a  copy ;  or  he  may  plead  specially  at  his  election.    {Feb.  35, 
1793.] 

An  Act  for  altering  the  Time  of  holding  the  Court  of  General  Sessions  of  the  Peace  Ckop.  42. 
and  the  Court  of  Common  Pleas,  within  and  for  the  County  of  Worcester,  from 
the  Tuesday  next  preceding  the  last  Tuesday  of  If  arch,  to  the  fourth  Tuesday 
of  March.    [Marth  2,  1793.] 

An  Act  lor  setting  off  Elijah  Whitney  from  the  Town  of  Shrewsbury,  in  the  Couo-  Chap.  43. 
ty  of  Worcester,  and  annexing  him  to  the  Town  of  Westborough,  in  the  same  * 

County.     [March,  2,  1793.] 

An  Act  to  enable  the  Town  of  Newbury  to  regulate  and  order  the  taking  of  Fish,   ChcCD.  44. 
called  Shad,  Bass  and  Alewives,  in  the  Rirer  Parker,  within  the  limits  of  said       ^^* 
Town.    [JVane&  S,  179-3.]    See  1796  ch.  53. 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  to  establish  an  Academy  in  the  Chap.  45. 
Town  of  Hallowell,  by  the  name  of  Hallowell  Academy."    [March  «,  1793.]        i-Qo^th  ifi 

An  Act  to  annex  a  certain  Gore  of  Land  to  the  Town  of  West-Stockbridge.  nu^^    Mt* 
[JWordl  3,1793.] Oiop.  46. 

An  Act  for  naturalizing  George  William  Erfing.    [March  9, 1793.]  Chap*  47. 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  to  incorporate  the  Plantation  rn^^^    ^a 
Number  Seven  (so  called)  in  the  .County  of  Hampshire,  into  a  Town  by  the  V'^*  ^^* 
Name  of  Hawley."    [Marth  9, 1793.]  1791  ch.  35. 
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Chaf.  49 — 58- 


Ougf.  49. 
Chap.  50. 

Chap.  51. 

Chap.  52. 

Chap.  53. 
Chap.  54. 

Giap.  55. 

1780  ch.  27. 

Chap.  56* 

Chap.  57* 

Chap.  58. 
Preamble. 


Former  acts 
repealed. 

July  1776. 
March  1777. 

©ec.  1776. 

1792  ch.  28. 


Towns  may  es- 
tablish hospi- 
tals— 


An  Act  ibr  incorporating  the  tooth  Precinct  of  the  Tovn  of  Braintree ^  in  'the 
County  of  Safiolk,  into  a  separate  Town  by  the  name  of  Randolph.  [Marck  9, 
1793.]    Add.  act— 1811  ch.  52. 

An  Act  in  addition  to  an  Act,  entitled,  ^  An  Act  to  incorporate  sundry  persona 
by  the  name  of  The  President  and  Directors  of  the  Union  Bank."  [Mar^  9, 
1793.]    Further  add.  acts— 1802  ch.  13 :  1804  ch.  13.    New  act— 1812  ch.  38. 

An  Act  empowering  Charles  Barrett,  Esq.  to  erect  Locks  and  open  a  navigable 
Canal  from  the  upper  part  of  Barren VTown  (so  called)  in  the  County  of  Lin- 
coln, with  the  Sea,  through  GeorgpVRirer  (so  called.)  \Martk  9, 1793.]  Add. 
act— 1802  ch.  50. 

An  Act  for  incorporating  Jonathan  Davis  and  others,  for  the  purpose  of  Build- 
ing a  Bridge  across  New-Meadow-Rivar.  [Mmrth  9,  1793.]  Add.  act— 1793 
ch.  12. 

An  Act  for  altering  the  Time  of  holding  the  Court  of  Genera]  Sessions  of  the 
Peace  and  Court  of  Common  Pleas,  now  bolden  on  the  last  Tuesday  of  Septem- 
ber annually,  in  the  County  of  Esseji.    [Mmrch  12,  1793.] 

An  Act  to  set  off  Eleazer  Robbins,  and  others,  with  their  families  and  estates,  from 
the  Towns  of  Stoughton  and  Sharon,  and  to  annex  them  to  the  Town  of  Fox- 
borough.    \Marth  12,  1793.] 

An  Act  in  addition  to  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighw-one,  for  incorporating  the  second  Precinct  in  the  Town  of 
Lancaster,  into  a  Town  by  the  name  of  Sterling.    [Mmrck  12,  1793.] 

An  Act  for  incorporating  a  Part  of  the  Towns  of  Lanesborough,  Windsor,  Adams, 
and  the  District  of  New-Asbford,  in  the  County  of  Berkshire,  into  a  Town  by 
the  name  of  Cheshire.    [March  14, 1793.] 

An  Act  for  diriding  the  Town  of  Salisbury,  in  the  County  of  Essex,  into  two  Pa- 
rishes.   [Jtfon^  15, 1793.]    Altered— 1793  ch.  1. 

An  Act  for  providing  Hospitals  for  Inoculation,  and  preventing  Infection  from  the 
Small-Pox,  and  for  repealing  several  Acts  heretofore  made  for  that  purpose. 

WHEREAS  the  laws  heretofore  made,  with  intent  to  pre- 
vent the  spreading  of  infection  from  the  smali-pox,  are  insuf- 
ficient^ ana  other  provision  is  necessary  to  be  made : 

Sect.  1.  Bt  it  therefore  enacted  by  the  Seriate  and  House  of 
Representatives^  in  General  Court  assembled^  and  hy  the  authority 
of  the  same^  That  an  Act  passed  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-six,  entitled,  "An  Act 
empowering  Justices  of  the  Court  of  Greneral  Sessions  of  the 
Peace  in  the  several  counties  to  permit  inoculating  Hospitals 
to  be  erected  in  said  counties  :^  And  also  another  Act  passed 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  se- 
venty-seven, in  addition  to,  and  amendment  of  the  Act  before 
mentioned :  And  also  an  Act  passed  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-six,  entitled,  "  An 
Act  to  prevent  the  continuance  of  the  small-pox  in  the  town  of 
Boston,  and  to  license  inoculation  there  for  a  limited  time :" 
Also,  one  Act  made  in  the  year  of  oiu*  Lord  one  thousand  se- 
ven hundred  and  ninety-two,  entitled,  "  An  Act  providing  for 
the  establishment  of  hospitals  for  inoculating  with  the  small- 
pox, and  for  repealing  all  laws  heretofore  made  for  that  pur- 
pose," be  and  hereby  are  repealed. 

Sect.  2.  And  he  it  furtlier  enacted  hy  the  authority  aforesaid, 
That  it  shall  be  lawful  for  the  inhabitants  of  any  town  or  dis- 
trict, at  any  meeting  legally  warned,  eight  days  before  holding 
the  same,  to  agree  upon,  erect,  establish,  or  appoint  such  hos- 
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pital  or  hospitals,  for  inoculation  with  the  small-pox,  within 

the  same  town,  as  shall  be  thought  proper  bj  the  major  part 

of  the  legal  voters  present  at  the  same  meeting :  Prcviaed  hovh  Tobe  subject 

ecer^  That  all  such  hospitals  shall  be  subject  to  such  orders,  to  ordew^se* 

regulations  and  restrictions  as  the  selectmen  of  the  town  or  *®*^*^">     • 

district,  or  a  committee  of  said  town  or  district,  appointed  for 

that  purpose,  where  such  hospital  shall  be,  shall  agree  upon 

and  establish  for  the  safety  of  the  people  ;  and  the  inhabitants 

of  the  same  town  or  district,  at  a  legal  meeting,  shall  have 

power  to  discontinue  such  hospital  whenever  they  shall  think 

proper:    Pnjvided  however^   That  no  such   hospital  shall  be  Not  to  be  with- 

erected  within  one  hundred  rods  of  any  dwelling-house  in-  ^**  ^^  '^*  °^ 

habited,  situated  in  any  adjacent  town,  without  the  consent  of  to^an^er*"** 

sudh  adjoining  town,  m  legal  town-meeting  therefor,  first  had  town,  without 

and  obtained.  ^^-^"^ 

Sect.  3.    And  he  it  farther  enacted  bu  the  authority  aforesaid, 
That  no  person  shall  inoculate  any  other  person,  or  boculate  inoculation 
himself  or  herself,  or  suffer  himself  or  herself  to  be  inoculated  forbidden  ex-^ 
with  the  small-Dox,  unless  at  some  hospital  licensed  and  au-  JJf*^*  *^*^' 
thorized  according  to  this  Act,  on  pain  that  every  person  so 
offending,  shall,  for  each  offence,  forfeit  a  sum  not  exceeding 
forty  pounds,  to  be  recovered  on  indictment  or  presentment  of  Forfeiture, 
the  grand-jury,  at  the  Supreme  Judicial  Court  pr  Court  of  i8osch.i54.»3. 
General   Sessions  of  the   Peace,  within  the  same  county  in 
which  such  offence  shall  have  been  committed ;  the  one  half 
of  which   forfeiture  shall  be  paid  into  the  treasury  of  the 
county,  and  the  other  half  into  the  treasury  of  the  town  in 
which  such  offence  shall  appear  to  have  been  done. 

Sect.  4.    And  he  it  farther  enacted  by  the  authority  aforesaid^ 
That  whenever  any  hospital  shall  be  so  erected,  estaoUshed,  or  Persona  in  ho- 
appointed,  the  physician,  the  persons  inoculated,  or  sick  there,  "P*^*!*  «<>  *J® 
the  nurses,  attendants,  and  all  persons  who  shall  approach  or  uonro?£iect- 
come  within  the  limits  of  the  same,  and  all  such  property  as  men  or  com- 
shall  be  used  or  brought  there,  shall  be  subject  to  all  such  or-  ™>^^» 
ders  and  regulations  as  shall  be  made  by  the  selectmen,  or  a  1797  <*•  w* 
committee  appointed  for  that  purpose,  to  prevent  spreading 
the  infection. 

Sect.  5.    And  he  it  farther  enacted^  That  when  the  small-  HospitaUtobe 
pox  shall  unexpectedly  break  out  in  any  town  or  district,  the  provided  when 
selectmen  of  the  same  shall  have  power,  and  it  shall  be  their  broaksout. 
duty  immediately  to  provide  such  nospital,  or  place  of  recep- 
tion for  the  sick  and  infected,  as  they  shall  judee  best  for  their 
accommodation,  and  the  safety  of  the  inhabitants,  and  may 
give  license  for  inoculating  there  all  such  persons  as  shall  be  SelectoMnmay 
supposed  to  have  taken  infection  ;  and  such  hospitals  and  ^^^^Li"**^* 
places  of  reception  shall  be  subject  to  the  orders  and  regula- 
tions of  the  selectmen,  in  the  same  manner  as  is  herein  before 
provided  respecting  licensed  hospitals  ;   and  the  said  select- 
men shall  cause  sucn  sick  and  infected  persons  to  be  removed  —and  regulate 
to  such  hospitals,  or  places  of  reception,  unless  the  condition  ^  ■^^* 
of  the  sick  person  should  not  admit  of  removal  without  dan- 
ger of  life  ;  m  which  case,  the  house  or  place  where  the  sick 
shall  remain,  shall  be  considered  as  an  hospital,  to  every  pur- 
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pose  before  mentioned,  and  all  persons  residing  in  or  in  anj 
way  concerned  with  the  same,  shall  be  subject  to  the  orders 
and  regulations  c^  the  selectmen  of  the  town  or  distrkt,  as  be* 
fore  expressed  and  provided. 
Selectmen  to         Swct.  6.    And  be  it  furiher  enacted,  That  in  all  the  cases 
SheiT^alTT'      aboTe  mentioned,  it  shall  be  the  duty  of  the  selectmen  to  use 
bouse  is  inftct*  all  possible  care  to  prevent  the  spreading  of  infection,  and  to 
ed.  give  public  notice  to  travellers  of  mfected  places,  by  displaying 

1799  cb.  59.  red- flags  at  proper  distances,  and  by  all  other  means  wnich,  in 
their  judgment,  shall  be  most  effectual  for  the  common  safety ; 
and  in  case  any  physician  or  other  person  within  any  of  the 
Penalty  for  hospitals,  Or  places  of  reception  above  described,  or  who  shall 
violating  or-  attend,  approach,  or  be  concerned  with  the  same,  shall  violate 
^*"*  or  contravene  any  of  the  restrictions,  orders  or  regulations  of 

the  same,  made  according  to  this  Act,  either  in  respect  of  him- 
self, or  his,  or  any  other  person's  property,  the  person  so  offend- 
ing shall,  for  each  offence,  forfeit  and  pay  a  sum  not  exceeding 
thirty  pounds,  nor  less  than  four  pounds,  to  be  recovered  and 
paid  in  the  same  manner  as  is  in  this  Act  before  provided,  in 
case  of  offences  committed  by  inoculating,  or  being  inoculated 
contrary  to  the  form  and  effect  of  this  Act. 

Sect.  7.  And  be  it  Jurther  enacted^  That  whenever  any 
Hottteboldera  householder  shall  know  that  any  person  within  his  or  her  fami- 
to  give  notice  Iv  is  taken  sick  of*  the  small-pox,  such  householder  shall  imme- 
tnfcctcdwitS^  diately  give  notice  thereof  to  the  selectmen  of  the  town  or  dis- 
in  their  houses,  trict  of  which  such  householder  shall  be  an  mhabitant  or  resi- 
dent, on  pain  that  every  householder,  who  shall  refuse  or  ne- 
glect to  give  such  notice,  shall  forfeit  and  pay  for  such  offence, 
Penalty  for  ^  ^^^^^  ^^^  exceeding  thirty  pounds,  nor  less  than  t^i  pounds, 
M^Uct.  to  be  recovered  in  tne  same  manner  as  is  before  provided  for 

recovering  the  forfeitures  mentioned  in  this  Act,  and  to  be  ap- 
propriatea  and  paid  in  the  same  manner.    [March  15,  1793.J 

C%ftn    f)Q        ^  -^^T  for  erecting  and  maintaining  a  Bridge  over  MUlerVRIver,  so  called,  in 
vyw*p.  ou.  ^^  County  of  Hampshire.    [March  15, 1793.]    See  1813  ch.  33. 

f!krtn    an        ^^  ^^^  ^  incorporate  the  Plantation  of  Bucktown,  or  Number  Five,  in  the  Coun- 
WKip.  DV.  jy  ^  Cumberland,  into  a  Town  by  the  name  of  Buckfield.     [JIUM  1«,  1793.} 

t%rtn    ri         ^"  ^^'^  fo'  establishing  an  Academy  in  the  Town  of  Plymouth  by  the  name  of  The 
U/lop.  01.  Plymouth  Academy.    [March  19, 1793.] 

r%ftn    AO         ^^  ^^^  ^°  prevent  the  Destruction  of  the  Fish  called  Alewives,  in  Taunton-Great- 
omzp.  o.^.  1^^^^  ^  called,  in  the  County  of  Bristol,  and  also  to  regulate  the  catching  the 

said  Fish  Uierein  for  the  future.     [.AforcA  19,  1793.1     Repealed  in  part^l 796 
ch.  53.    Add.  act~1799  ch.  85.     Both  repealed— 1815  ch.  119. 

Quip.  63.  ji^Q  ^^f  fyg  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
Merrimacli-River,  in  the  County  of  Essex,  at  BodwellVFalls,  between  Andover 
and  Methuen,  and  for  supporting  the  same.  [JIfareA  19,  1793.]  Add.  acts — 
1791  ch.  79 :  1799  cb.  3t :  1801  ch.  46. 

Chap.  64.  Xn  Act  to  annex  a  certain  Gore  of  Land  lying  on  each  side  North-River,  so  cal- 
led, between  the  Towns  of  Sh^bume  and  Charlemont,  in  the  County  of  Hamp- 
ihira,  to  the  said  To^ns  of  Shelburne  and  Charlemont.    [March  19,  1793.] 

^^^*  *  An  Act  empowering  John  Langdoa  to  erect  a  Brldee  over  part  of  the  River  Piscata- 
qna,  in  the  Connty  of  York.    [March  32, 1793. J 

Chap*  66. 


An 


J  Act  to  incorporate  a  number  of  the  inhabitants  of  the  Towns  of  Rochester  and 
Middlebofovgh,  in  the  County  of  Plynwwtfa,  sad  of  Freetown,  in  tbe  Conaty  of 
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Bristol,  into  a  separate  Precinct,  bj  the  oame  of  The  Congre^tional  Precinct  in 
Rochester,  Middleborough  and  Freetown.  [March  22, 1793?)  Add.  act-^1793 
ch.  60. 

An  Act  in  addition  to  an  Act,  entitled,  *<  An  Act  for  incorporating  certain  persons  Chop*  67* 
for  tiM  purpose  of  opening  a  Canal  from  the  Head  of  New-Meadow-River,  to  ,..,    . 
Merry-MeetiDg-Bay."    [March  22, 1793.]  ^^^^  ^^'  ^• 

An  Act  to  incorporate  certain  Persons  to  manage  the  Funds  of  the  iirst  Congrega-  Chop»  68* 
tional  Society  in  Taunton,  in  the  County  of  Bristol.     [March  22,  1793.]  ^ 

An  Act  in  addition  to  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven  QJign^  ^9. 
hundred  and  eighty-nine,  entitled,  *<  An  Act  determining  what  Transactioas  ^  * 

shall  be  necessary  to  constitute  the  Settlement  of  a  Citizen  in  any  particular  17^9  ch.  14. 
Town  or  District." 

WHEREAS  in  and  by  an  Act,  entitled  <<  An  Act  determining  what  transactions  preamble, 
shall  be  necessary  to  constitute  tlie  settlement  of  a  citizen  in  any  particular  town 
or  distrkt,"  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty 
nine,  it  is  among  other  things  provided,  that  persons  of  certain  descriptions  in  the 
said  Act  mentioned,  who  shall  come  into,  and  reside  in  any  town  or  district,  for  the 
space  of  two  years,  without  being  warned  to  depart  the  same,  should  be  deemed 
and  taken  to  be  inhabitants  of  such  town  or  district :  And  whereas  it  appears  ex- 
pedient that  the  time  of  giving  notice  and  warning  to  depart,  as  aforesaid,  shall  be 
extended  and  prolonged  :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  <>/  Rajtresentatwei,  in  Oeneral  Court 
atsembledy  and  by  the  authority  of  the  .  ome.  That  no  person  shall  be  deemed  or  xjjdq  of  f^gj. 
taken  to  be  an  inhabitant  of  any  town  01  district,  by  virtue  of  residence  therein,  (jgnce  necessa- 
unless  he  or  she  shall  have  resided  in  the  same  for  the  space  of  five  years  from  the  _  ^^  ^ain  a 
time  of  passing  the  Act  to  which  this  is  an  addition,  without  beine  warned  to  de-  g^itlement. 
part  as  aforesaid;  the  above  recited  Act  notwithstanding.    [JlfarcA 22,  1793.]  Re- 
pealed—1793  ch.  34. 

An  Act  for  ahering  and  determining  the  Places  of  holding  the  Supreme  Judicial  r%^„  7/) 
Court  in  the  County  of  Lmcolo,  for  the  Counties  of  Lincoln,  Hancock  and  Wash-  ^"^^P •  '  ^» 
ington.    [March  22,  1793.] 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over  C%an    71 
Merrimack-River,  between  the  Towns  of  Haverhill  and  Bradford,  in  the  County  ^'^F*   '  *• 
of  Essex,  and  for  supporting  the  same.    [March  22, 1793.]    Add.  acts — 1793  ch. 
35:  1796ch.36:  1799  cb«  16. 

An  Act  for  dividing  the  County  of  Suffolk,  and  establishing  a  new  County  by  the  CJym^  72. 
name  of  Norfolk.  "* 

Sect.  1.     BE  xl  enacted  by  the  Senate  and  House  of  Represent 
tatives^  in  General  Court  assembled^  and  hy  the  authority  of  the  same^ 
That  all  the  territory  of  the  county  of  Suffolk,  not  comprehend-  sufibik  divid- 
ed within  the  towns  of  Boston  and  Chelsea,  from  and  after  the  ©d- 
twentieth  day  of  June  next,  be  and  hereby  is  formed  and  erect- 
ed into  an  entire  and  distinct  county,  by  the  name  of  Norfolk  ;  j^oy^ij^  ej^ct- 
and  Dedham  shall  be  the  shire  town,  tfll  otherwise  ordered  by  ed  with  pow- 
the  General  Court ;  and  the  inhabitants  of  said  county  of  Nor-  *"• 
folk  shall  have  and  possess,  use,  exercise  and  enjoy  all  the 

Cjwers,  rights  and  immunities,  which  by  the  Constitution  and 
aws  of  inis  Commonwealth,  the  inhabitants  of  any  county 
within  the  same  have,  possess,  exercise  and  enjoy,  or  are  en- 
titled to. 

Sect.  2.    And  he  it  further  enacted^  That  there  shall  be  held  [Altered  by 
and  kept  within  the  said  county  of  Norfolk,  at  the  shire  town  ^bsequent 
thweof,  a  Court  of  General  Sessions  of  the  Peace,  and  a  Court      **-' 
of  Common  Pleas,  on  the  last  Tuesdays  of  April  and  Septem*    ♦ 
ber,  yearly ;  and  a  Supreme  Judicial  Court,  on  the  Tuesday 
next  preceding' tbe  last  Tuesday  in  August,  annually,  to  com- 
mence in  the  year  one  thousand  seven  hundred  and  nmety-four: 
And  the  justices  of  said  courts  of  subordinate  jurisdiction,  when  Ptowtngmnt 

'^  '^  '  ed  to  the  jus- 

tices. 
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•Chap.  72. 


Usual  forms  in 
thoosing  coun- 
ty officers  to 
be  observed. 


Proviso. 


Law  suits  to 
be  finished  in 
Suffolk. 


Deeds  execut- 
ed in  Suffolk 
legal. 


County  of 
Norfolk  sub- 
ject to  pay 
taxes  already 
assessed. 


Repealed^ 
1811  ch,  153. 

Persons  to  be 
commited  to 
gaol  in  Suffolk, 
ftr  two  years. 


lawfully  appointed  and  commissioned,  shall  have,  hold,  exer- 
cise and  enjoy  all  the  powers  and  authority  which  are  given 
and  ^nted  to  justices  of  like  courts,  in  anjr  other  county  with- 
in this  Commonwealth ;  and  all  the  aforesaid  courts  shall  bear 
the  same  legal  relation  to  each  other,  by  process  of  every  kind, 
as  the  like  courts  do  in  the  other  counties  of  this  Common- 
wealth. 

Sect.  3.  And  be  it  further  enacted^  That  the  methods  and 
proceedings  directed  by  law  for  choosing  a  county  treasurer 
and  register  of  deeds,  and  the  modes,  forms  and  proceedings, 
known  and  practised,  in  bringing  forward  and  trying  actions, 
causes,  pleas,  or  suits,  and  of  originating  and  conducting  legal 
process  of  every  kind,  whether  civil  or  criminal,  in  the  Judicial 
Courts  established  in  the  several  counties  in  this  Common- 
wealth, and  for  choosing  jurors  to  serve  at  said  courts,  shall  be 
observed,  and  put  in  practice  within  the  said  county  of  Nor* 
folk :  Provided^  That  the  choice  of  county-treasurer  and  regis- 
ter of  deeds  for  said  county  of  Norfolk  shall,  for  the  first  time, 
originate  in  the  same  manner  as  prescribed  by  law  where  va- 
cancies happen  in  said  offices  by  aeath  or  resignation. 

Sect.  4.  And  be  it  farther  enacted^  That  all  writs,  suits,  and 
process  of  every  kind,  which  may,  before  the  said  twentieth 
day  of  June,  be  depending  in  any  court,  including  Probate 
Courts,  within  the  county  of  Suffolk,  shall  be  heard  and  tried, 
proceeded  and  determined  upon,  in  the  county  of  Suffolk,  in 
the  same  manner  as  they  would  have  been  if  this  Act  had  not 
been  made. 

Sect.  5.  And  be  it  further  enacted^  That  all  deeds  for  the 
conveyance  of  real  estates  within  the  said  county  of  Norfolk, 
which  shall  be  executed  prior  to  the  establishment  of  a  registry 
of  deeds,  and  qualification  of  a  register  within  said  county  of 
Norfolk,  may  be  recorded  in  the  office  of  the  register  of  deeds 
for  the  county  of  Suffolk,  and  shall  have  the  same  legal  effect 
and  operation  as  though  they  were  recorded  in  the  registry  of 
deeds  for  the  said  county  of  Norfolk. 

Sect.  6.  And  be  it  farther  enacted^  That  the  several  towns 
and  districts,  within  the  said  county  of  Norfolk,  shall  pay  their 
proportions  of  all  county  taxes  already  granted  and  assessed, 
m  the  same  manner  as  they  would  have  done  if  this  Act  had 
not  been  made  ;  and  shall  be  holden  to  pay  their  proportion  of 
all  debts  that  shall  be  owing  by  the  county  of  Suffolk,  on  the 
said  twentieth  day  of  June  next,  after  the  appropriation  of  the 
present  outstanding  taxes,  and  be  entitled  also  to  their  propor- 
tion of  all  property  belonging  to  said  county  of  Suffolk,  except 
in  the  county  court-house,  gaol  and  gaol-house,  and  the  land 
belonging  thereto : 

And  said  county  of  Norfolk  shall  be  obliged  to  build  and  keep  in  repair  all  bridges 
within  the  said  county  of  Norfolk,  which  at  this  time  are  chargeable  upon  the  coun- 
ty of  Suffelk,  and  perform  all  other  duties  and  obligations  within  their  limits,  which 
the  county  of  Suffolk  are  now  obliged  to  perform. 

Sect.  7.  And  be  it  farther  enacted^  That  if  it  shall  so  hap- 
pen, that  any  person  or  persons  shall  be  liable  to  be  committed 
to  prison  within  the  said  county  of  Norfolk  within  two  years 
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iVom  the  passing  of  this  Act,  it  shall  be  lawful  to  commit^ 
such  person  or  persons,  by  due  process,  to  the  common  gaol 
within  the  county  of  Suffolk ;  and  all  processes  of  law,  and 
the  powers  of  all  officers  within  said  county  of  Norfolk,  shall 
be  as  legal  and  binding  for  that  purpose  as  though  the  same 
gaol  was  within  the  said  county  of  Norfolk ;  and  the  keeper  for 
said  gaol  shall  be  liable  for  the  safe  keeping  of  all  prisoners, 
so  committed,  in  the  same  manner  as  though  committed  by 
due  course  of  legal  proceedings  within  the  county  of  Suffolk ; 
and  all  prisoners,  so  committed,  shall  be  entitled  to  the  same 
benefits  and  indulgencies  as  though  committed  within  the  said 
county  of  Norfolk;  and  all  necessary  expenses  which  shall 
^rise  in  consequence  of  the  commitment  of  any  prisoners  from 
the  county  of  Norfolk,  shall  be  defrayed  by  the  same  county. 
[March  26,  1793.]  Repealed  as  to  Hingham  and  Hull — 1793 
ch.  8.     Add.  acts-  -1793  ch.  11.     See  1797  ch.  42. 

Ao  Act  in  addition  to  an  Act,  entitled,  "An  Act  to  asceitain  the  quality  of  Pot   ^'*^J>.  73- 
and  Pearl  Ashes,  and  for  the  more  effectual  Inspection  of  the  same,''  passed  the    1791  ch.  8. 
seventeenth  day  of  June,  one  thousand  seven  hundred  and  ninety-one. 

WHEREAS  the  fees  for  inspecting  pot  and  pearl-ashes  have  Preamble, 
been  found  insufficient:  Therefore, 

Sect-  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives^  in  General  Court  assen^ledt  and  by  the  authority  of  the  same^ 
That  the  inspector  of  pot  and  pearl-ashes,  or  his  deputy.  Fees  enlarged, 
shall  have  and  receive,  for  inspecting  the  same,  the  sum  of 
five  pence  for  every  hundred  weight  so  inspected ;  and  also 
the  lurther  sura  of  six-pence  for  coopering  and  nailing  each 
cask  and  putting  the  same  in  shipping  order,  to  be  paid  oy  the 
purchaser. 

Sect.  2.     ^nd  be  it  fartlier  enacted^  That  the  said  inspector  inspector 
shall  not,  in  future,  receive  from  any  deputy  he  has,  or  shall  morrth^nVitz 
appoint,  more  than  seven  and  an  half/jer  cent,  on  the  sum  first  per  cent,  of  bi^ 
above  mentioned,  and  no  part  of  the  sum  allowed  for  cooper-  <^«P"'*e«» 
age  ;  any  thing  in  the  Act,  to  which  this  is  an  addition,  to  the 
contrary  notwithstanding.    [March  26,  1793.]     Further  add. 
act— 1821  ch.  55. 

An  Act  for  securing  the  growth  of  Wood  and  Timber  in  a  certain  tract  of  wood-   Chctp*  74. 
land  situate  in  the  Towns  of  Ipswich,  Gloucester,  Wenham,  Beverly  and  Man- 
chester.    [Jflarch  26,  1793.]     Made  perpetual— -1796  ch.  69. 

An  Act  granting  Liberty  to  the  Proprteters  of  Saco-Bridges  f  so  called)  over  Saco-   Chap.  75. 
River,  in  the  County  of  Vork,  to  continue  the  same,  and  tor  regulating  the  Toil 
for  passing  the  same.    [March  26,  1793.] 

An  Act  permitting  the  inhabitants  of  that  part  of  the  Town  of  Wareham  which   Chap*  76. 
was  formerly  Part  of  Rochester,  to  take  Alewives,  with  Seines  or  Drag-Nets,  at 
a  Place  called  The  Narrows,  in  Wareham-River,  on  a  certain  day  in  each  week. 
iMareh  26, 1793.J 

An  Act  to  continue  an  Act,  entitled,  "An  Act  for  rendering  Processes  in  Law  leas   Chap,  77. 
expensive.     [JlforcA  27,  1793.]  Continued  for  certain  purpose*— 1799  ch.  3.  Ex-  -.^o   u 
pired.  *'®^  <*•  ^"• 

An  Act  in  addition  to  an  Act  passed  the  i^)urtb  day  of  March,  one  thousand  seven   Chap.  78. 
hundred  and  ninety,  entitled,  "An  Act  to  regulate  the  catching  of  Salmon,  Shad   Y^M  ch.  51 
and  Alewives,  and  to  prevent  ObstructJons  in  Merrimack-River  and  in  the  other  * 

Streams  running  into  the  same,  within  this  Cotr.inonwealth.     [March  27,   1793.] 
Add.  ?cts—1793ch.  62:  1802  ch.  51:  1803  ch.  158  :  1806  ch.  28:  1811«h.l75: 
1812  cb.  84 :  1817  ch.  16 :  1819  ch.  4.  20 :  1820  ch.  22. 
VOL.  J.  54 
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Giap*  79*       A^  ^^'^  ^<^'  establiibin|  the  Dividing-Line  between  the  Towns  of  Holden  and  Pax- 

^  •     ion,  in  the  County  of  Worcester.     [March  27,  1793.] 

Chap*  80.  An  Act  to  incorporate  certain  persons  by  the  name  of  The  West  Congregational 
Society  in  Taunton.    [March  27,  1793.] 

Chap*  81.  An  Act  providing  for  the  Support  of  poor  Persons  while  confined  in  Gaol,  upon 
Charge  or  Conviction  of  Crimes  against  this  Conunonwealth.  [March  27, 1793.1 
Repealed— 1794  ch.  48. 

Chcp*  82.       An  Act  to  suspend,  in  certain  cases,  the  Operation  of  an  Act  passed  on  the  thir- 

1786  ch  52  teenth  day  of  February,  in  the  year  of  our  Lord  one  thousand  seven  hundred 

•  and  eighty-seven,  entitled,  **  An  Act  for  die  Limitation  of  Personal  Actions,  and 

for  avoiding  Suiu  at  Law."    [March  27,  1793.] 

Chap*  83*       An  Act  to  incorporate  certain  persons  by  the  name  of  The  Trustees  of  Charies- 
^  town  Free  Schools.    [March  27,  1>93.]    Add.  act— 1799  ch.  77. 

Chap*  84.        -A"  A^'^  ^^^  incorporating   certain  lands  in  the  Town  of  Dedham,  in  the  County 
^  of  Suffolk,  into  a  Common  Field.     [March  27,  1793.] 

Chap*  85.       -^"  A^*^  ^^^  establishing  another  term  for  holding  the  Courts  of  Common  Pleas  and 
-*  *        *  General  Sessions  of  the  Peace  in  the  County  of  Worcester.     [March  fB^  1793.1 

Add.  act— 1793  ch.  4. 

Chap*  86*  An  Act  to  incorporate  a  number  of  the  inhabitants  of  the  Town  of  Pittston,  in  the 
County  of  Lincoln,  into  a  Parish  by  the  name  of  The  £pi8Copalian  Society  in 
Pittston.    [March  28, 1793.] 

i«  87*  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  incorporating  certain  persons 
for  the  purpose  of  buil^ling  a  Bridge  over  Charles- River,  from  Uie  westerly  part 
of  Boston,  to  Cambridge,  and  for  extending  the  interest  of  the  Proprietors  of 
Charles-River  Bridge  for  a  Term  ol  Years.*^  [March  28,  1793.1  See  1795  du 
76:  1799  ch.  41. 

Chap*  88*       An  Act  in  addition  to,  and  for  repealing  a  certain  Clause  in  an  Act  passed  March 

1787  ch  58  ^*  twenty-eighth,  in  the  year  of  our  Lord  one  thousand  seven  hundred   and 

•  ^'  eighty-eight,    entitled,   "  An  Act   to  prevent   the   Destruction  of  Alewives. 

and  other  Fish,  in  Ipswich- River,  and  to  encourage  the  increase  of  the  same. 
[March  28, 179S.]    Further  add.  acts— 1796  ch.  66  :  1804.  ch.  90 :  1814  ch.  2S. 

Chap*  89*  An  Act  for  regulating  the  opening  of  Sluice-Ways  io  the  several  Mill-Dams  on 
River-Meadow  Brook,  in  the  Town  Chelmrford,  and  District  of  Carlisle. 
[March  28, 1793.] 

Chap*  1  •  An  Act  for  repealing  one  Clause,  and  altering  a  Dividing  Line  described  in  an  Act, 

1792  ch  57.  entitled,  «  An  Act  for  dividing  the  Town  of  Salisbury,  in  the  County  of  Essex  in- 

to two  Parishes."    [June  6,  1793.] 

Chap*  2«  An  Act  authorizing  Lewis  Ansart  de  Maresquelle  to  omit  the  addition  of  De  Mare- 

quelle,  and  to  be  called  and  known  by  the  names  of  Lewis  Ansart.    [June  6, 
1793.] 

Chap*  3«  An  Act  for  the  Encouragement  of  the  Glass  Manufactory  within  this  Common- 
wealth.   [June  15, 1793.]    Expired. 

Chap*  4*  An  Act  in  addition  to  an  Act,  entitled,  *<  An  Act  for  the  establishing  another  Tens 

^  for  holding  Courts  of  Common  Pleas,  and  General  Sessions  of  the  Peace  in  the 

1793  en.  85.  County  of  Worcester,"  passed  March  twenty-ei^t,  seventeen  hundred  and  mne- 

ty-three.    [June  17, 1793.] 

Chap*  5*  An  Act  for  establishing  an  Academy  in  the  Town  of  Westfield,  in  the  County  of 

^^  Hampshire,  by  the  name  of  Westfield  Academy.    [June  17, 1793.] 

ChaXk*  6»  An  Act  for  incorporating  the  east  Precinct  of  the  Town  of  Yarmouth,  in  the  County 

^^     *  of  Barnstable,  into  a  separate  Town  by  the  name  of  Dennis.    [June  19, 1793.} 

Chap*  1*         An  Act  to  incorporate  the  inhabitanu  of  a  Plantation  known  by  the  name  of  Num- 
"*  ber  Four,  into  a  Town  by  the  name  of  Paris.    [June  26,  1793.] 

Chap*  8.  An  Act  repealing  Part  of  an  Act,  entitled,  "  An  Act  for  dividins  the  County  of 

1792  ch.  72.  Suffolk,  and  establishing  a  new  County  by  the  name  of  Norfolk,'^  passed  Maxch 

twentgr-sixth,  Anno  Domini  one  thousand  seven  hundred  and  ninety-three. 

BE  it  enacted  by  the  Senate  and  House  of  Rq^reietiUUives^ 
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m  Gmtral  Court  assembled^  and  bg  the  authority  of  the  same^  That. 

the  aforesaid  Act,  so  far  as  it  respects  the  towns  of  Hineham  Act  repealed  in 

and  Hull,  is  hereby  repealed,  and  made  null  and  void.    [June  ^^^' 

SO,  1 793.]    Hingham  apd  Hull  annexed  to  Plymouth  County — 

1803  ch.  14. 

An  Act  in  addition  to  an  Act,  entitled,  <*  An  Act  for  incorporating  that  part  of  the  Chap*  9. 
Town  of  Swansey  known  by  the  name  of  Sbewamet*Purchase,  in  the  County  of  ..^^    .    _ 
Bristol,  into  a  separate  town  by  the  name  of  Somerset."    [June  20, 1793.] 

An  Act  to  incorporate  the  Parish  of  Ipswich-Hamlet  (so  called)  in  the  Town  of  Chop*  10. 
Ipswich,  in  the  County  of  Essex,  with  certain  other  inhabitants  and  estates,  in- 
to  a  separate  Town  and  Parish,  by  the  name  of  Hamilton.    \Junt  21,  1793.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  dividing  the  County  of  Suffolk.  Chap*  11. 
and  establishing  a  new  County,  by  the  name  of  Norfolk.**  [June  21,  1793.J  ..^  .  ^ 
Respecting  grand  jurors  for  the  year  1793.  '^         '^' 

An  Act  in  addition  to  an  Act,  entitled, "  An  Act  for  incorporating  Jonathan  Davis.  Chap*  1 2. 
and  others,  for  the  purpose  of  building  a  Bridge  over  New-Meadow-River .*•  -JI]/.  -« 
[/tme21,1793.]  *  ^  1792  ch.  62. 

An  Act  for  altering  an  Act,  entitled,  <*  An  Act  incorporating  the  Honourable  Chap*  13. 
John  Worthingtoo,  Esquire,    and  others   therein  named,  for  the  purpose  of  ^     * 

rendering  Connecticat-River  passable  for  Boats  and  other  things,  from  the  mouth  '^^1  ^*  ^** 
of  Chickapee-Rivei,  northward  throughout  this  Commonwealth,  by  the  name  of 
The  Proprietors  of  Locks  and  Canals  on  Connecticut- River.     [Jvne  21, 1793.] 
Further  add.  act^l799  ch.  58. 

An  Act  for  regulating  and  governing  the  Militia  of  the  Commonwealth  of  Massa-  Chap*  14. 
chusetts,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose,  excepting  "• 

an  Act,  entitled,  "  An  Act  for  establishing  Rules  and  Articles  for  governing  the  ^^^^  ^°*  **'• 
Troops  stationed  in  Forts  and  Garrisons  within  this  Commonwealth,  and  also 
the  Militia  when  called  into  actual  Service."  [^^wne  22,  1793.]  Add.  acts— 1795 
ch.  54  :  1799  ch.  73 ;  1800  ch.  31 :  1805  ch.  114.    All  repealed— 1809  ch.  108. 

An  Act  to  establish  a  College  in  the  County  of  Berkshire,  within  this  Common-  Chap*  15. 
wealth,  by  the  name  of  Williams  College.  -* 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  ofReprestn- 
iatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  there  be  erected  and  established  in  the  town  of  College  estab- 
WilliamstoMm,  in  the  county  of  Berkshire,  a  College  for  the  ^**^«^' 
purpose  of  educating  youth,  to  be  called  and  known  by  the 
name  of  Williams  College,  to  be  under  the  government  and 
regulation  of  a  body  politic  and  corporate  as  hereafter  in  this 
Act  is  provided. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  John  Bacon,  Esq.  Rev.  Daniel  Collins,  Israel  Jones,  Wood-  ^'J^ed.*"*'^'* 
bridge  Little,  David  Noble,  Theodore  Sedgwick,  Tompson  J. 
Skinner, Esquires,  Rev.  Seth  Swift,  Henry  Vanscaack,  Esq.Rev. 
Stephen  West,  D.  D.  William  Williams  and  Elijah  Williams, 
Esquires,  together  with  the  president  of  the  said  College,  for  the 
time  being,  to  be  chosen  as  in  this  Act  is  hereafter  directed,  be 
and  hereby  are  created  a  body  politic  and  corporate  by  the 
name  of  The  President  and  Trustees  of  Williams  College,  and  Their  name. 
that  they  and  their  successors,  and  such  others  as  shall  be  duly 
elected  members  of  the  said  corporation,  shall  be  and  remain 
a  body  politic  and  corporate  by  that  name  forever. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  for  the  more  orderly  conducting  the  business  of  the  said  Thrir  power 
corporation,  the  president  and  trustees  shall  have  full  power  *"*^  autiionty. 
and  authority,  from  time  to  time,  as  they  shall  determine,  to 
elect  a  vice-president  and  secretary  of  the  said  corporation, 
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and  to  declare  the  temires  and  duties  of  their  respectlye  offices^ 
and  also  to  remove  any  trustee  from  the  same  corporation,  when^ 
in  their  judgment,  he  shall  be  rendered  incapable,  by  age  or 
otherwise,  of  discharging  the  duties  of  hisoflke,  or  shall  neglect 
or  refuse  to  perform  the  same ;  and  to  fill  up  all  vacancies  in 
the  said  corporation,  by  electing  such  persons  for  trustees  as 
they  shall  judge  besU  Pravidtd  nevertheUss^  That  the  number 
of  the  said  trustees,  including  the  president  of  the  said  College, 
fcr  ^he  time  being,  shall  never  be  greater  than  seventeen,  nor 
les«;  than  eleven. 

Sect.  4.     And  be  it  further  enacledn  That  the  said  corpora- 
tion may  have   one  common   seal,  which   they  may  change, 
break  or  renew  at  their  pleasure ;  and  that  all  deeds  signed  and 
delivered  by  the  treasurer,  and  sealed  with  their  seal,  by  order 
of  the  president  and  trustees,  shall,  when  made  in  their  cor- 
porate name,  be  considered  in   law  as  the  deed  of  the  said 
corporation :  And  that  the  said  corporation  may  sue  and  be 
sued  in  all  actions,  real,  personal  or  mixed,  and  may  prosecute 
and  defend  the  same  to  final  judgment  and  execution,  by  the 
v,«  «u,c  ui        name  of  The  President  and  Trustees  of  Williams  College :  And 
boidrng  estatef.  that  the  Said  corporation  shall  be  capable  of  having,  holding 
and  taking  in  fee  simple,  or  any  less  estate,  by  gift,  grant,  de- 
vise, or  otherwise,  any  lands,  tenements,  or  other  estate,  real 
or  personal :  Provided neverthdess^ThBi  the  annual  clear  income 
of  the  same  shall  not  exceed  the  sum  of  six  thousand  pounds* 
Sect.  5.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  shall  have  full  power  and  authority 
to  determine  at  wnat  times  and  places  their  meetings  shall  be 
holden,  and  on  the  manner  of  notifying  the  trustees  to  con- 
vene at  such  meetings:  And  also  from  time  to  time  to  elect 
a  president  and  treasurer  of  said  College,  and  such  profes- 
sors, tutors,  instructors,  and  other  oflScers  of  the  said  College, 
as  they  shall  judge  most  for  the  interest  thereof,  and  to  deter- 
mine the  duties,  salaries,  emoluments  and  tenures  of  their  seve- 
ral offices  aforesaid :  The  said  president  for  the  time  being, 
when  elected  and  inducted  into  his  office,  to  be,  ex  officio^  presi- 
dent of  the  said  corporation  :  And  the  said  corporation  are  far- 
ther empowered  to  purchase  or  erect,  and  keep  in  repair,  such 
houses  and  other  buildings  as  they  shall  judge  necessary  for  the 
said  College :  And  also  to  make  and  ordain,  as  occasion  may  re- 
quire, reasonable  rules,  orders  and  by-laws,  not  repugnant  to  the 
laws  of  this  Commonwealth,  with  reasonable  penalties  for  the 
good  government  of  the  said  College ;  and  also  to   determine 
and  prescribe  the  mode  of  ascertaining  the  qualifications  of  the 
students,  requisite  to  their  admission;  and  also  to  confer  such 
degrees  as  are  usually  conferred  by  Universities  established  for 
the  education  of  youth.  Provided  never tlieless^  That  no  corporate 
business  shall  be  transacted  at  any  meeting,  unless  seven  at  the 
least  of  the  trustees  are  present:  And  provided  further^  That  the 
said  corporation  shall  confer  no  degrees  other  than  those  of 
bachelor  of  arts  and  master  of  arts,  until  after  the  first  day  of 
January,  which  will  be  in  the  year  of  our  Lord  one  thousand 
eight  hundred. 
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Sect.  6.  And  he  it  further  enacted  6y  the  authority  aforesaid^ 
That  the  clear  rents,  issues  and  profits  of  all  the  estate,  real  h^^^^i^rf. 
and  personal,  of  which  the  said  corporation  shall  be  seized  or  ated. 
possessed,  shall  be  appropriated  to  the  endowment  of  the  said 
College,  in  such  manner  as  shall  most  effectually  promote 
virtue  and  piety,  and  the  knowledge  of  such  of  the  languages, 
and  of  the  liberal  arts  and  sciences  as  shall  hereafter  be  direct- 
ed from  time  to  time  by  the  said  corporation. 

Sect.  7.     And  be  it  further  enacted  bj  the  authority  aforesaid^ 
That  the  Hon.  Tompson  J.  Skinner,  Esq.  be  and  he  is  hereby  Calling  of  the 
authorized  and  empowered  to  fix  the  time  and  place  for  holding      ^  «n««^g* 
the  first  meeting  of  the  said  corporation,  of  which  he  shall 
give  notice,  by  an  advertisement  in  the  Stockbridge  newspapers, 
at  least  fourteen  days  previous  thereto. 

Sect.  8.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That. the  treasurer  of  the  said  College  shall,  before  he  enter  Treasurer  to 
upon  the  execution  of  the  duties  of  his  office,  give  bonds  to  ^^*  bonds. 
the  said  corporation,  in  such  sums,   and  with   such   sureties 
as  they  shall  approve  of,  conditioned  for  the  faithful  discharge 
of  the  said  office,  and  for  rendering  a  just  and  true  account  of 
his  doings  therein,  when  required.     And  that  all  the  money,  -*—  ^  P^« 
securities,  and  other  property  of  the  president  and  trustees  of  books,  ^^at 
Williams  College,  together  with  all  the  books  in  which  his  ac-  the  expiration 
counts  and  proceedings,  as  treasurer  were  entered  and  kept,  ofhispffice. 
that  shall  be  in  his  hands  at  the  expiration  of  his  office,  shall, 
upon  demand  made  upon  him,  his  execut(H:s  or  administrators, 
be  paid  and  deliverea  over  to  his  successor  in  that  office.    And 
all  monies  recovered  by  virtue  of  any  suit  at  law,  upon  such 
bond,  shall  be  paid  over  to  the  president  and  trustees  aforesaid, 
and  subjected  to  the  appropriation  above  directed  in  this  Act. 

Sect.  9.     And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  Legislature  of  this  Commonwealth  maj  grant  any  Reservation  of 
further  powers  to,  or  alter,  limit,  annul,  or  restram  any  of  the  ^sWative  au- 
powers  by  this  Act  vested  in  the  said  corporation,  as  shall  be     ^"*^* 
ludged  necessary  to  promote  the  best  interests  of  the  said  Col- 
lege; and  more  especially,  may  appoint  and  establish  over- 
seers or  visitors,  of  the  said  College,  with  all  necessary  powers 
and  authorities  for  the  better  aid,  preservation  ana  govern- 
ment thereof. 

Sect.  10.    And  be  it  further  enacted  bu  the  authority  aforesaid. 
That  all  the  property,  real  and  personal,  belonging  to  the  trustees  Property  vest- 
of  Williamstown  Free  School,  be  and  the  same  hereby  is  vested  ©d  in  the  coc- 
in  the  corporation,  which  by  this  Act  is  created.  poration. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  there  be  and  hereby  is  granted  to  the  trustees  of  Wil-  ^^  "»<J«  *• 
Hams  College,  for  the  use  benefit,  and  purpose  of  supporting  °  ^^' 
said  College,  twelve  hundred  pounds,  to  be  paid  out  of  the 
treasury  of  this  Commonwealth;  three  hundred  pounds  of 
the  same  to  be  paid  the  first  day  of  September,  one  thousand 
seven  hundred  and  ninety-three,  and  three  hundred  pounds, 
annually,  on  the  first  day  of  September,  for  the  three  succeed- 
ing years.    [June  33,  1793.]    Add.  act — 1795  ch.  72. 
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Chta>»  16.      An  Acr  to  rerifs  and  contame  ma  Act^entitkd,  ^  An  Act  to  pcvcnt  the  Detttiic- 
^.T/^.    .  tion  of  Orften  in  the  wveral  Placet  therein  mefltloaed."    rJime  22, 1793.1   Re- 

1790ch.C  penl«ll7»6di.Tl.  ^ 

/^iL«,t    1  •T        An  Act  tar  incorporatinc  a  relicioas  Society  in  the  Town  of  Penobscot,  in  the 
^^9^'  *  '•  County  of  Haneock.    [June  22,  I'm.] 

rjutn   Iff         An  Act  to  incorporate  certain  Lands  in  the  Town  of  Dedhaai.  in  the  County  of 
^■''^*  *  °*  Norfolk,  into  a  Common  Tield.    [June  22, 1793.] 

r%gjn    I Q        An  Act  in  addition  to  an  Act,  entitled,  ^  An  Act  to  prerent  Damafe  by  Hortef 
\^^'X  rhig at  large.- 

WHEREAS  the  same  damage,  which  arises  from  horses  go* 

^^*''*"*^        ing  at  large,  is  fregucntly  done  by  asses  and  males;   and 

whereas  the  Act  made  in  February,  one  thousand  seven  hun« 

dred  and  eighty^ine,  to  prevent  said  damage  by  horses,  is 

confined  only  to  horses  and  horse-kind : 

Be  it  enacted  by  the  Senate  and  House  of  Representathesj  in 
General  Court  assembled,  and  by  the  authority  of  the  same^  That 
Former  act  et-  ^©  ^^^  Act,  and  every  clause  and  part  thereof,  shall  extend 
tended  to  aMee  to  asses  and  mules,ana  that  the  same  proceedings  shall  be  had 
and  mules.       ^j^  respect  to  them,  as  are  provided  in  the  said  Act  with  re- 
spect to  horses.    {June  22,  1793.] 

ChOD*  20*       ^^  ^^  ^'  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
^^^*       *  heepscott-RiTor,  in  the  County  of  Lincoln,  and  for  supporting  the  same.   [June 

22,1703.] 

C%jtn    91         A»  A^T  for  incorporating  James  SoUiran,  Esquire,  and  others,  by  the  name  and 
^^'*^*  ^*»  style  of  The  Proprietors  of  the  Middlesex  Canal.    [June  22, 1793.1  Add.  acts— 

1794  ch.  67 :  1798  ch.  16 :  1799  ch.  35:  1802  ch.  98  :  1812  cb.  113.  115  :  1814 

eh.  too. 

gm         £1^        An  Act  to  incorporate  the  east  Part  of  Greenfield,  in  the  County  of  Hampshire, 
^^Op*  22#  '        into  a  Town  by  the  name  of  Gill.    [Sept.  28,  1793.)    Add.  act»— 1793  ch.  61 : 
1798  ch.  8. 

fm.,^   04        An  Act  to  establish  an  Academy  in  the  Town  of  Groton,  by  the  name  of  Groton 
^^'*^*  ^^*  Academy.    [5g>/.28,  1793.) 

f%tMk_  QA        An  Act  to  establish  an  Academy  in  the  Town  of  Westford,  by  the  name  of  West- 
'■^'^y'  -**•  ford  Academy.    [S^f.  28,  1793.) 

f%nn    QK        An  AcT  to  empower  the  Proprietors  of  the  south  Meeting- House  in  the  south  Parish 

fJfUf*  3o.  jn  Daovers,  in  the  County  of  Essex,  to  raise  money  by  a  Tax  on  the  Pews  and 

such  Seats  in  the  said  Meeting-House  as  the  Proprietors  of  said  Meeting-House 

shall  think  proper,  and  making  Provision  for  the  Dissolution  of  said  Parish. 

[Sept.  28, 1793.) 

Chan*  26.       An  Act  for  naturalizing  Pierre  Briamant.    [SepL  28, 1793.) 


m.        A^        An  Act  to  incorporate  Benjamin  Greenleai^  Esquire,  and  others,  for  the  purpose  of 
\Mip.  27.    ,       establishing  a  WooUen  Manufactory.    [Jan.  29,  1794) 

r%        Oft        An  Act  to  incorporate  the  Plantation  of  Sandy-RiTer,  whh  the  inhabitants  thereof 
UWp.  3o«  intjj  ^  lo^Hn  by  the  name  of  Farmington.    [Feb.  1, 1794.) 

m.        atk        An  Act  to  provide  tor  the  Debt  of  this  Commonwealth.    [Feb.  1,  1794.)  Add.  acts 

^•^•V*  *^  -^1805  ch.  60 :  1817  ch.  147.    Acts  extending  time,  fic^— 1796  ch.  1.  56 :  1796 

ch.  45  :  1797  ch.  72. . 

Chap.  SO.  An  Act  to  set  off  Joseph  Clarke  and  Jonathan  Beals  from  the  Town  of  Cumington, 
in  the  County  of  Hampshire,  and  to  annex  them  to  the  Disuict  o^  Pla'mfield,  in 
said  County.    [Fe6.4,  1794.) 

Qmp*  31  •  Am  Act  for  dividing  the  Town  of  Sanford,  and  for  incorporating  the  oorth  Pariah 
into  a  distinct  District.     [Feb,  4,  1794.)  ■ 

Chap.  32*  An  Act  to  incorporate  the  Plantation  of  Bridcton,  in  the  CovBty  of  dnilMdaD^ 
into  a  Town  by  the  name  of  Bridgton.    [FA*  7, 1794.] 
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An  Act  to  prevent  Damage  being  done  to  the  Beach  and  Meadows  on  the  south  Chap*  33. 

side  of  the  Town  of  EdgartowD,  in  the  County  of  Dukes*  County,  and  to  the  ^^f^J\    ^^ 

Creeks  adjoining  thereto,  by  Cattle,  Sheep,   and  Horses  passing  over  the  same,  * '^  *"•  ^^ 
and  for  preserving  the  Fish  in  the  said  Creeks.    [Feb.  11,  1794.] 

An  Act  ascertaining  what  shall  constitute  a  legal  Settlement  of  any  Person  in  any  Ch^ttK  34i 
Town  or  District  within  this  Commonwealth,  so  as  to  entitle  him  to  Support  *^ 

therein,  in  case  he  becomes  Poo»>and  stands  in  need  of  Relief ;  and  for  repealing 
all  Laws  heretofore  made  respecting  such  Settlement. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Repre^ 
jsentativesj  in  General  Court  (issembled^  and  6y  the  authority  of  the 
same^  That  all  Laws  heretofore  made,  enacting  and  ascertain-  Laws  repealed, 
ing  what  shall  constitute  a  legal  settlement  of  any  person  in  f^^5*^^'^ 
any  town  or  district  within  thb  Commonwealth,  so  as  to  sub-  ch.  lo. 
ject  and  oblige  such  town  or  district  to  support  such  person,  in  n  Geo.i.  ch.  i. 
case  of  his  becoming  poor  and  standing  in  need  of  relief,  so  Jaoeoj/.chii! 
far  as  they  relate  to  the  manner  of  gaining  a  settlement  in  fu-  7  Geo.  ui.— '  * 
ture,  be  and  they  hereby  are  repealed ;  but  all  settlements  al-  ^'•^  <*•  ^4. 
ready  gained  by  force  of  said  laws,  or  otherwise,  shall  remain,  SetUementsto 
until  lost  by  gaining  others  in  some  of  the  ways  hereafter  men-     "**^ 
tioned. 

Sect.  2.    And  he  it  further  enacted,  That  legal  settlements  in  Ways  and 
any  town  or  district  in  thb  Commonwealth,  shall  be  hereafter  JJ**""^®^  ***'^' 
gained,  so  as  to  subject  and  ob  ige  such  town  or"  district  to  re-  "**"   ®"^°  '* 
neve  and  support  the  persons   .  aining  the  same,  in  case  they 
become  poor  and  stand  in  need  of  relief,  by  the  ways  and 
means  following,  and  not  otherwise,  namely : 

First.    A  married  woman  shall  always  follow  and  have  the  Married  wo- 
settlement  of  her  husband,  if  he  have  any  within  this  Common-  Jhe?r  hlisband^ 
wealth,  otherwise  her  own  at  the  time  of  marriage,  if  she  then  setUemem. 
had  any,  shall  not  be  lost  or  suspended  by  the  marriage ;  and 
in  case  the  wife  shall  be  removed  to  her  settlement,  and  the 
husband  shall  want  relief  from  the  State,  he  shall  receive  it  in 
the  town  where  his  wife  shall  have  her  settlement,  at  the  ex- 
pense of  the  Commonwealth. 

Second.    Legitimate  children  shall  follow  and  have  the  set-  Legitimate 
tlement  of  their  father,  if  he  shall  have  any  within  this  Com-  Jo^'^^Vfa^**^" 
monwealth,  until  they  gain  a  settlement  of  their  own ;  but  if  he  ther,or  mother, 
shall  have  none,  they  shall,  in  like  manner,  follow  and  have 
the  settlement  of  their  mother,  if  she  shall  have  any. 

Third.    lUegitmate  children  shall  follow  and  have  the  set-  megitimatet  tQ 
tlement  of  theu*  mother,  at  the  time  of  their  birth,  if  any  she  Jj^^JJ^'JJ'*^ 
shall  then  have  within  the  Common weakh;  but  neither legiti-  timeofSi. 
mate  or  illegitimate  children  shall  gain  a  settlement  by  birth  in 
the  places  where  they  may  be  bom,  if  neither  of  their  parents 
shall  then  have  any  settlement  there. 

Fourth,    Any  person  of  twenty-one  years  of  age,  being  a  citizen  of  this  or  any  This  clause  re- 

of  the  United  Statee,  haring  an  estate  of  inheritance  or  freehold  in  the  town  or  dis-  pealed — 

trict  where  lie  dwells  and  has  his  home,  of  the  dear  yearly  income  of  three  pounds,  ig^i  ^^  ^ 
and  taking  the  rents  and  profit  thereof  three  years  successively,  whether  he  lives 
thereupon  or  not,  shaU  thereby  gain  a  settlement  therein. 

Fifth.    Any  person  of  twenty-one  years  of  age,  being  a  citi-  Being  assessed 
zen  of  this  or  any  of  the  United  States,  having  an  estate,  the  ^^  successive 
principal  of  which  shall  be  set  at  sixty  pounds,  or  the  income  J^atL^f  sS. 
at  three  pounds  twelve  shillings,  in  the  valuation  of  estates  or  the  income 
made  by  assessors,  and  being  assessed  for  ^le  same,  to  state,  ^^^  i^'* 
county,  town  or  district  taxes,  for  the  space  of  five  years  suc- 
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cfWireW.  in  rbe  tcnrn  or  district  where  be  dwells  and  has  his 

bocie,  shall  iherebj  gain  a  serJcmeni  therein- 
%n^'.'^  a  T*«      Sizth,     Any  person  beine  chosen  and  ocvmMw  serving  one 
•-«rtai»  v^ma  whote  jcar,  in  the  office  of  clerk,  treasurer,  selectman,  overseer 
•****•  of  the  poor,  assessor,  constable  or  coUector  of  taxes,  m  any 

town  or  dhtrict  shall  therebr  gain  a  setdement  therein- 
Snikd  ord^to-      SrztniJu     All  settled  ordained  ministers  of  the  Gospel  shall 
ed  ■untten.     be  deemed  as  legallj  settled  in  the  towns  or  districts  wherein 

they  are  or  may  be  settled  and  ordained. 
PenoM  ad>  Efghllu     Any  person  that  shall  be  admitted  an  inhabitant  by 

nhicd  bjr  tou.  ^py  (q^„^  q,.  jj^trict  at  any  legal  meeting,  in  the  warrant  for 
which  an  article  shall  be  mserted  for  that  purpose,  shaU  there- 
by e;ain  a  legal  settlement  therein. 
■y  *^?^2??r        -^'^^     All  persons,  citizens  a<  aforesaid,  dwelling  and  hav- 
im     ttwM,    j^g  ^^j^  homes  in  any  unincorporated  place,  at  the  time  when 
the  same  shall  be  mcorporated  into  a  town  or  district,  shall 
thereby  gain  a  legal  settlement  therein. 
Vwm  diwmon        Tenth*     Upon  division  of  towns  or  districts,  every  person 
wb^a«!ibll^  having  a  legal  settlement  therein,  but  being  removed  there- 
to have  tettk-  fr^^n  at  the  time  of  such  division,  and  not  having  gained  a  legal 
BBent  where       Settlement  elsewhere,  shall  have  his  legal  settlement  in  that 
^^^(ormaif    ^^^  ^j,  ^jj^tj^t  wherein  his  former  dwelling-place  or  home 
shall  happen  to  fall  upon  such  division  ;  and  when  any  new 
In  case  of  the  town  or  oistrict  shaD  be  incorporated,  composed  of  a  part  or 
ofB  towD  iVon  ^"^  ^^  more  old  incorporated  towns  or  districts,  all  persons  Ic- 
pam  of  difle-    gaily  settled  in  the  town  or  towns,  district  or  districts,  of  which 
tent  towns—     g,,^g  new  town  or  district  is  so  composed,  and  who  shall  actu- 
ally dwell  and  have  their  homes  within  the  bounds  of  such  new 
town  or  district  at  the  time  of  its  incorporation,  shall  thereby 
ProTiio.  gain  legal  settlements  in  such  new  town  or  district.     Prarxded 

nevertheless^  That  no  person  residing  in  that  part  of  any  town  or 
district  which,  upon  such  division,  shall  be  incorporated  into  a 
new  town  or  district,  having  then  no  legal  settlement  therein, 
shall  gain  any  by  force  of  such  incorf)oration  only  ;  nor  shall 
such  incorporation  prevent  his  gaining  a  settlement  therein 
within  the  time,  and  by  the  means  by  which  he  would  have 
gained  it  there,  if  no  such  division  had  been  made. 
Serving  ap-  Eleventh*     Any  minor  who  shall  serve  an  apprenSceship  to 

foijrfeani*^nd  ^"^  lawful  trade  for  the  space  of  four  years  in  any  town  or  dis- 
Ktting  up  trade  trict,  and  actually  set  up  the  same  therem  within  one  year  af- 
^oAcuryiDg  it  ter  the  expiration  of  said  term,  being  then  twenty-one  years 
jmL   ^*        ^^^'  ^"^  continue  to  carry  on  the  same  for  the  space  of  five 
years  therein,  shall  thereby  gain  a  settlement  in  such  town  or 
district ;  but  such  person,  being  hired  as  a  journeyman,  shall 
not  be  considered  as  setting  up  a  trade. 
Residence  ten        Twelfth*    Any  person,  being  a  citizen,  as  aforesaid,  and  of 
jrears  and  pay-  the  age  of  twcnty-onc  years,  who  shall  hereafter  reside  in  any 
a^MSMd^i^'      town  or  district  within  this  Commonwealth  for  the  space  of  ten 
any  fire  years    years  together,  and  pay  all  state,  county,  town  or  district  taxes, 
of  the  ten.        ^ulv  assessed  on  such  person's  poll  or  estate,  for  any  five  years 
within  said  time,  shall  thereby  gain  a  settlement  in  such  town 
or  district. 
And  every  legal  settlement,  when  gained,  shall  continue  till 
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lost  or  defeated  by  gaining  a  new  one  ;  and  wpm  gaining  such 
new  settlement,  all  former  settlements  shall  be  defeated  and  lost. 

[J'ci.  11,1794.] 

—     I  i      '  '  .11.  f. 

An  Act  in  addition  to  an  Act,  entitled,  «  An  Act  for  incorporating  certain  persons  ro^,,    o  e 
for  tlie  purpose  of  building  a  Bridge  over  Merrimack-River,  between  the  Toi»ns  ^'"*i'»  ^^* 
of  Haverhill  and  Bradford,  in  the  County  of  Essex,  and  for  supporting  the  same."  1792  cfa.  71. 
[Fib.  12,  1794.]    Furtiier  add.  acts— 1796  ch.  36  :  1799  ch.  16. 

Act  to  incorporate  a  Society  by  the  name  of  The  Massachusetts  Historical  So-  r%/*M    QA 
iety.    [m.  19,  1794.]    ■  ^^'  ^^' 


An 
ciety. 


An  Act  for  granting  to  the  United  States  of  America  the  Jurisdiction  of  Part  of  the   r^         a^ 
Island  of  Scguin.  UlOp.  37. 

Sect.  1 .     BE  it  enacted  hy  the  Senate  and  House  of  Represen- 
tntives.f  in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  there  be  and  hereby  is  granted  to  the  United  States  of  Land  gvantea 
America,  the  jurisdiction  of  ten  acres  of  land,  and  the  proper-  to  the  United 
ty  of  this  Commonwealth  therein,  most  convenient  for  a  light-  s**^** 
house,  part  of  the  island  of  Seguin,  situated  near  the  mouth  of 
the  river  Kennebeck,  in  this  Commonwealth,  for  the  purpose 
of  erecting  a  light-house  on  the  same  ten  acres  ;  which  quanti- 
ty of  land  shall  be  laid  out  at  the  time  of  erecting  said  light- 
house, and  a  description   thereof,  in  writing,  entered  in  the 
registry  of  deeds,  in  the  county   wherein  the  same  shall  be 
situated. 

Sect.  2.    Provided  nevertheless,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  if  the  said  United  States  shall  ne-  y^nviso  that 
gleet,  for  the  term  of  four  years  from  the  date  of  this  grant,  to  u.  states  shall 
erect  a  light-house  on  some  part  of  the  same  ten  acres,  and  f^<^*  *lJj**'" 
after  the  same  shall  be  erected,  shall  neglect  to  keep  the  same    ^^^*^     ' 
in  good  repair,  and  a  state  useful  to  navigation,  then  this  grant- 
shall  be  void.    Provided  also,  That  this  Commonwealth  shall  concurrent  ju- 
retain,  and  hereby  does  retain  a  concurrent  jurisdiction  with  risdiction  rt- 
the  said  United  States,  in  and  over  the  same  ten  acres,  so  far  **>»«<^- 
as  that  all  civil  and  criminal  processes,  issued  under  the  au-' 
thority  of  this  Commonwealth,  or  any  officers  thereof,  may  be 
executed  on  any  part  of  the  same  ten  acres,  granted  as  aforesaid, 
or  in  any_  buildings  thereon  to  be  erected,  in  the  same  way  and 
manner  as  if  the  jurisdiction  had  not  been  granted  as  aforesaid. 
And  provided  aiso  farther,  That  if  the  said  United  States  shall,  at  u.  a  to  make 
any  time  hereafter,  make  any  compensation  to  any  of  the  United  ?^]^J2J!^^^°" 
States,  for  any  cession  ma(fe  for  the  purposes  of  this  grant,  like  '"  *^*"~" 
compensation  to  be  made  to  this  Commonwealth  by  the  United 
States,  for  the  present  grant,  according  to  its  value.    [Feb.  19, 
1 794.]    Remamder  of  the  island  ceded  to  the  United  States — 
1796  ch.  73. 

An  Act  for  aettliog  the  Line  between  Littleton  and  Boxborough.     [Feb,  20^  Chop*  38. 

An  Act  to  set  off  Jocfl  Brooks  from  the  Town  of  Winchendon,  and  to  annex  him  Chap*  39. 
and  his  estate  to  the  Town  of  Gardner.    [Ftb,  20, 1794.] 

An  Act  to  set  off  James  Damon  and  Abie!  Dam«n.  with  certain  lands,  from  the  Chap*  40. 
Town  of  Norwich,  and  for  annexing  them  to  the  Town  of  Chesterfield.    \F^,         * 
»,1794.]        • 
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Chap.  41. 

Chap.  42. 
Preamble. 


Penalties  for 

CUUhlgCMit 

marks,  Stc. 


FuTtheir  penal* 
ty  if  ownert 
are  unknown. 


Penalty  for 
•plrttlng  or 
ou.erwise  de- 
stroying logg. 


Timber  car- 
ried off  by 
floods,  recover' 
ed« 


An  Act  for  setting  off  Samuel  Brown,  of  Needbani,  in  the  Oonnty  of  Norfolk,  from' 
the  east  Parish,  and  annexing  him  to  the  west  Parisli  in  said  Needham.  [Feb* 
22, 17941 

An  Act  to  secure  to  Owners  their  Property  in  Legs,  Masts,  Spars  and  otber  Tim- 
ber, in  certain  cases. 

WHEREAS  many  persons  put  their  logs,  masts,  spars,  and 
other  pieces  of  timber,  marked  with  their  marks,  into  the  rivers 
within  this  Commonwealth,  and  into  the  ponds  and  streams 
leading  into  such  rivers,  which  marks  are  frequently  cut  out, 
altered  or  destroyed,  to  the  injury  of  the  owner:  To  prevent 
which  wrongs, 

Sbgt.1.  Be  U  ena(^byiheSentUeandHouseofRqMresentati9es, 
in  General  Court  assemhlea^  and  by  the  authority  of  the  same^  That 
if  any  person  or  persons  shall  cut  out,  alter  or  destroy  any 
mark  or  marks  of  any  owner  or  owners,  made  on  any  logs, 
masts,  spars  or  other  timber,  put  inrto  any  of  the  rivers,  ponds 
or  streams  within  this  Commonwealth,  ts  aforesaid,  on  convic- 
tion thereof,  such  offender  or  offenders,  shall  forfeit  and  pay  a 
fine  of  forty  shillings  for  each  log,  mast,  spar  or  other  piece  of 
timber,  the  maik  whereof  he  or  they  shall  be  convicted  of 
having  so  altered  or  destroyed ;  and  shall  be  further  liable  to 
pay  to  the  owner  or  owners  of  such  log,  mast,  spar,  or  other 
piece  of  timber,  treble  the  value  thereof;  which  fine  and  tre- 
ble value  shall  be  recoverable  by  such  owner  c^  owners,  by 
action  of  trespass,  in  any  court  proper  to  try  the  same,  with 
legal  costs  of  suit. 

Sect.  2.  Be  it  Jiirther  enacted,  That  if  any  such  mark  or 
markfi  shall  be  so  cut  out,  altered  or  destroyed,  by  any  person 
or  persons,  and  the  owner  or  owners  of  the  same  fH*operty  shall 
be  unknown,  the  person  or  persons  so  offending  shall  forfeit 
and  pa^  the  mm  of  fortv  shillings  for  each  log,  mast,  soar  or 
otber  piece  of  timber,  the  mark  whereof  be  or  they  snail  be 
coavicted  of  so  altering  or  destroying,  to  the  person  who  shall 
sue  for  the  same  $  to  be  recovered  by  action  of  debti  in  anj 
court  proper  to  try  the  same,  with  l^al  costs. 

SscT.  3.  Be  it  further  enacted  by  the  authority  aforeauidt 
That  if  any  person  or  persons  shall  take,  carry  away,  or  ^]is- 
pose  of,  saw,  split,  or  otherwise  destroy  any  log,  mast,  i^r,  or 
piece  of  timber,  the  property  of  another,  without  the  consent  of 
the  ovmer  {except  as  is  b^in  a£ber  provided)  he  or  they  so 
offending,  aad  being  convicted  thereof,  shall  forfeit  and  pay  to 
the  owner  or  owners,  for  each  log,  mast,  spar  or  piece  of 
timber,  treble  the  value  thereof,  to  be  recovered  by  an  ao* 
tion  of  trespass,  in  any  court  proper  to  try  the  same,  with 
costs  of  suit* 

Sect,  4.  And  he  it  farther  enacted  by  "the  authority  tforesaU, 
That  when  any  log  or  logs,  mast,  spar  or  other  piece  of  timber, 
shall  be  carried  %  the  floods  into  any  lands  adjoining  saM 
rivers,  the  ponds,  streams  or  waters  running  into  the  same 
i^ivers,  or  formmg  part  thereof,  tfce  owT*er  or  owners  of  'Suck 
log  or  logs,  mast,  spar  or  timber,  may,  at  any  time  withia  eigh- 
teen months,  lawfully  remove  the  same  from  off  said  land,  oa 
tendering  or  paying  to  the  proprietor  or  possessor  of  the  land 
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imcb  reasonable  damages  as  may  be  occasioned  by  such  re-  [This  section 
moval ;  and  if  the  owner  or  owners  of  such  logs,  masts,  spars  '^^^l^l^^^ 
or  timber,  shall  not  appear  and  take  the  same  from  off  such  Saco  River- 
tends,  within  the  same  term  of  eighteen  months,  or  oth^wise  iw)i  ch.  4.] 
agree  with  the  proprietors  or  possessors  of  such  lands,  then 
the  same  logs,  masts,  spars  or  timber,  shall  be  deemed  their 
property,  and  wholly  at  their  disposaL 

Sbct«  5.  And  bt  it  Juriher  enacted  by  the  auUhoriliif  aforesaid^ 
That  whenever  any  loes,  masts,  spars  or  other  timber,  shall  be  Braefitofpick- 
taken  up  and  secured  tor  the  owner  below  the  great  boom  (so  jng  op  timber, 
called)  m  Saco-Rivt r,  between  Biddeford  and  Pepperelborough,  i'JisSJ**^'* 
the  person  or  persons  so  taking  up  and  securmg  said  lo^, 
inasts,  spars  or  timber,  shall  be  entitled  to  one  sixth  part  of  said 
logs,  masts,  spars  or  timber,  if  taken  up  above  the  lower  falls 
on  said  river,  and  below  said  boom;  or  if  taken  up  and  secur- 
ed below  said  lowest  falls,  on  Saco-River,  one  third  part  of  all 
logs,  masts,  spars,  or  other  timber  so  taken  up  and  secured  for 
the  owners  of  the  same :  Pranidedj  The  person  or  persons  so  To  be  adfer- 
taking  up  and  securing  the  same. shall,  in  all  such  cases,  adver-  ^'^* 
tise  said  logp,  mast^  spars  or  timber,  describing  the  same  and 
the  marks  (if  any  there  be)  on  the  same,  witmn  seven  days 
after  so  taking  up  and  securing  them,  by  posting  up  such  ad- 
vertisement in  one  or  more  of  the  public  inns,  in  Pepperelbo- 
rough and  Biddeford ;  and  if  no  such  advertisement  shall  be 
posted  up  as  aforesaid,  the  owner  of  such  logs,  masts,  spars  or 
timber,  may  take  the  whole  without  paying  any  sum  for  taking 
up  and  securing  the  same  -,  and  if  no  owner  shall*  appear  to 
take  a  part  of  said  logs,  masts,  spars  or  timber,  and  demand 
his  part  thereof,  within  three  montns  from  the  day  it  is  adver- 
tised as  aforesaid,  then  the  whole  of  said  logs,  masts,  spars  or 
other  timber,  shall  become  the  property  of  the  person  who  shall 
take  up  and  secure  the  same  as  atoresaid  ;  and  any  person  or 
persons,  using,  selling,  or  any  other  way  disposing  of  said  loffs, 
masts,  spars  or  other  timber,  or  any  part  thereof^  within  the 
term  of  three  months  from  the  time  of  taking  up  and  adver- 
tising the  same  in  manner  aforesaid,  unless  be  purchases  the 
same  of  the  lawful  owner,  shall  be  liable  to  pay  the  owner 
thereof  treble  the  value  of  such  logs,  masts,  spars  or  piece  of 
timber,  with  costs  of  suit,  on  being  convicted  thereof,  to  be 
recovered  as  aforesaid. 

And  whereas  it  mav  be  difficult  to  obtain  positive  evidence 
for  the  convicti(Mi  of  those  who  may  offend  against  this  Act : 

Sect.  6.  Be  it  therefore  enacted  by  the  auAarily  aforesaid^ 
That  when  any  person  shall  be  prosecuted  for  the  breach  of  Evidence  of  a 
this  Act,  for  any  logs,  masts,  spars  or  timber,  being  found  in  ^"^"^hoftbis 
his  possession  with  the  marks  cut  out  or  altered,  as  aforesaid, 
it  shall  be  considered  as  evidence  against  the  person  possessing 
the  same,  as  being  guilty  of  a  breach  of  this  Act,  unless  such 
person  shall  give  reasonable  satisfaction  to  the  court  or  jury 
which  tries  the  cause,  that  neither  he  himself,  nor  any  other 
person  by  his  order,  or  for  or  under  him,  did  so  alter  or  deface 
the  fiuurks  on  the  same« 
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ProTiso  repeal-      Provided  neceriheUss,  That  nothing  in  tbU  Act  shall  be  eonstrued  to  axtpnd  %d 
ed — 1804  ch.  5.  Connecticut- River  or  the  river  Merrimack.    [Fek,  2^  1794.1    Add.  acts — 1801  cb. 

4 :  1804  ch.  5.  95 :  1806  ch.  118 :  1807  cb.  84  :  1815  cb.  51  :  1817  cb.  84  :  18f8 

ch.  91. 

C7un>.  43.       ^°  ^^'^  prescribing  the  Mode  of  recovering  Forfeitures  of  personal  Property  liable 
^^  thereto  by  Law,  and  also  pecuniary  Forfeitures. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
Personal  pro-  sentatives^  in  General  Court  assembled^  and  by  the  atmority  of 
perty  liable  to  the  same^  That  whenever  any  personal  property  shall  be  liable 
Sj'wSed'on*^  ^^  forfeiture  for  any  offence,  any  person  or  persons  entitled 
conditions.  thereto,  or  interested  therein,  in  whole  or  in  part,  may  seize 
and  shall  safely  k^ep  the  same  till  a  final  decree  be  haa  there- 
on, unless  the  owner  or  person  from  whom  it  was  taken,  claiming 
the  same  for  himself  or  some  other  person,  shall  give  hotidj 
with  sufficient  surety,  to  the  party  seizing,  to  pay  the  appraised 
value  thereof,  when  and  if  it  shall  be  finally  decreed  forfeited ; 
which  value  shall  be  appraised  upon  oath  by  three  judicious 
and  disinterested  men,  mutually  chosen  by  •  the  parties,  or  (in 
case  of  disagreement  or  refusal  of  the  party  seizmg)  appointed 
by  a  Justice  of  the  Peace  in  the  county  where  the  property 
was  seized ;  but  upon  the  giving  or  tendering  such  bonds,  the 
property  shall  be  delivered  to  such  owner  or  claimant ;  and  if 
no  claimant  shall  appear,  the  party  seizing  shall  be  held  to 
cause  an  inventory  and  appraisement  of  the  property  seized,  to 
be  made  by  three  disinterested  persons  under  oath,  who  shall 
be  appointed  by  a  Justice  of  the  Peace  in  the  county  where 
the  property  shall  be  seized,  which  appraised  value  shall  be 
the  rule  by  which  to  determine  where  the  libel  shall  be  com- 
menced. And  in  order  to  obtain  a  decree  of  forfeiture  of  such 
property, 

Sect.  2.     Be  it  further  enacted^  That  if  the  property  seized 
exceed  four  pounds  in  value,  the  party  seizing  the  same  shall, 
within  twenty  days  after  the  seizure,  but  not  afterwards,  file  a 
libel  in  the  clerk's  office  of  the  Court  of  Common  Pleas  in 
the  county  where  the  offence  was  committed,  stating  the  cause 
of  seizure,  and  praying  for  a  decree  of  forfeiture,  whereupon 
the  clerk  shall  make  out  a  notification  to  all  persons  to  ap- 
pear at  such  court,  and  shew  cause,  if  any  they  have,  why 
such  property  should  not  be  decreed  forfeit,  for  such  cause  of 
seizure ;  which  notifications  the  libellant  shall  cause  to  be  in- 
serted in  some  newspaper  printed  in  the  same  county,  if  there 
be  one ;  otherwise,  m   some  newspaper  printed  in  the  next 
or  nearest  county,  or  io  Boston,  fourteen  days  at  least  before 
the  sitting  of  the  court  at  which  the  libel  is  to  be  tried ;  and  up>- 
on  entry  of  such  libel,  at  the  time  when  civil  actions  are  to  be 
entered  in  such  court,  the  court  shall  have  power  to  hear  and 
determine  the  cause  by  a  jury,  where  there  is  a  claimant,  but 
without  one,  if,  upon  proclamation  made,  no  claimant  appears, 
and  to  decree  the  forfeiture  and  disposition  of  such  property 
according  to  law,  and  may  decree  a  sale  and  distribution  of  the 
proceeds,  deducting  charges   where   they  think  proper;  and 
may  also  award  costs  against  the  claimants :  And  if  such  libel 
lie  not  supported,  or  be  discontinued,  restitution  of  the  property 


To  be  tried  at 
the  Court  of 
Com.  Pleas,  if 
exceeding  4/. 
1807  ch.  1S3. 
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Bhall  be  decreed  to  the  claimants,  with  costs :  And  if  the  jury 

on  the  trial,  where  the  libel  is  tried  by  a  jury,  find  the  seizure 

groundless  and  without  probable  cause,  they  shall  assess,  and 

the  court  shall  decree  reasonable   damages  for  the  claimant, 

with  costs.    And  either  party  aggrieved  at  the  decree  of  such  Appeal  gWen- 

court,  may  appeal  therefrom  to  the  Supreme  Judicial  Court  to  Sup.  Jud. 

next  to  be  holden  in  the  same  county,  who  shall  have  power,  ^^"f^* 

upon  such  appeal,  finally  to  hear  and  determine  the  cause,  and 

decree  thereupon  in  manner  aforesaid. 

Sect.  3.     And  he  it  farther  enacted,  That  when  the  proper-  Under  4Z.  to  b# 
tv  seized  shall  not  exceed  the  value  of  four  poimds,  the  hbel  5J^"*of  tfi* 
shall  be  preferred  to  some  Justice  of  the  Peace  in  the  same  Peace!  ^ 
county  where  the  ofience  was  committed,  within  the  time  afore-  laor  ch.  us. 
said,  who  shall  have  power  to  hear,  determine  and  decree 
thereupon  as  aforesaid,  having  first  caused  a  like  notification  to 
be  posted  up,  and  which  the  libellant  shall  be  held  to  do  at 
some  public  place  in  the  same  county,  seven  days  before  the 
time  of  trial,  saving  to  either  party  aggrieved  liberty  of  appeal 
from  the  decree  of  such  Justice  to  the  next  Court  of  Common  to^ouno?"' 
Pleas  to  be  held  in  and  tor  said  county,  who  shall  have  power  Com.  Picas, 
finally  to  hear,  determine  and  decree  in  the  cause  aforesaid ; 
and  depositions  taken  for  legal  cause,  and  according  to  law, 
may  be  used  on  the  trial,  as  well  before  said  justice  as  before 
said  courts.    And  if  any  such  appeal  is  not  entered  and  pro- 
secuted, the  court  to  which  the  same  was  made,  upon  com- 
plaint, may  affirm  the  decree  appealed  from,  with  additional 
damages  and  costs,  or  with  additional  costs  only,  as  the  case 
may  require. 

Sect.  4.    £nd  be  it  farther  enacted^  That   all    pecuniary  Forfeitures 
fines  or  forfeitures  made  or  that  may  be  made  recoverable,  by  ^*"J^  hj\c' 
bill,  plaint  or  information,  or  by  any  of  those  modes  of  prose-  Uonofdebt/' 
cution,  by  any  law  of  this  Commonwealth,  or  for  the  recovery 
whereof  no  mode  shall  be  prescribed,  shall  and  may  be  sued  for  leooch.  S7,  h  4. 
and  recovered,  by  action  of  debt,  in  any  court  proper  to  try  the 
same,  any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing.    Provided  always^  That  nothing  in  this  Act  shall  be  con-  Proviso, 
strued  to  take  away  any  remedy  already  provided  in  and  by 
any  Act  or  law  of  this  Commonwealth  for  any  forfeiture  declar- 
ed thereby.    [Feb.  22,  1794.] 

An  Act  for  incorporathig  tbe  several  religious  SooietleB  in  Kewburyport,  in  the  Ch(W»  44. 
County  of  Essex.    [Feb.  22, 1794.]     Add.  acts— 1800  ch.  6.  62. 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  to  prevent  the  Destruction,  and  Ch(W»  45. 
to  regulate  the  catching  of  the  Fish  called  Salmon,  Shad  and  Ale  wives,  in  the  ..^^   .    _ 
Rivers  and  Streams  in  the  Counties  of  Cumberland  and  Lincoln,  and  to  repeal   *^^  ^*  '^* 
all  Laws  heretofore  made  for  that  purpose."    [Feft.  24, 1794.]    Repealed— >1 797 
ch.  70. 

An  Act  to  incorporate  the  Proprietors  of  St.  Peter^s  Church,  in  Salem,  in  the  Coun-  Chop*  46. 
tj  of  Essex.    [Feb.  24,  1794.]    Add.  act»— 1810  ch.  12 :  1812  ch.  119.  ^^ 

An  Act  to  divide  the  Town  of  Frankfort,  in  the  County  of  Hancock,  and  to  erect  Chop*  4?. 
the  southerly  part  of  it  into  a  new  Town  by  the  name  of  Prospect.    [Feb.  24,  * 

1794.] 

An  Act  to  incorporate  the  PlanUtion  called  Sowerdabscook,  with  Part  of  tbe  Town  ^^^^    .  ^ 
of  FranWbrt,  iato  a  separate  Town  by  the  name  of  Hampdeo.    [Feb.  24, 1794.]  ^^f^»  45. 
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Ch(tt>.  49.      Ao  Act  dWidiot  th«  Co»no«wMltli  iiit»  Dittrku  for  Um  Ckotoe  of  CdtsitltoM 
^^  and  Senators.    [Peb.  24,  1704.]     SaperMded  by  1802  ch.  S^ 

Q^^  50^       ▲•  AflV  for  iDforfoniting  a  Bumbtr  of  IshabHairta  ia  the  County  of  Barktkke,  ia^ 
"  a  raligious  Society,  by  the  name  of  The  First  Baptist  Society  In  SaodisfieU* 

[Feb.^y  1794.]     Add.  act— 1799  ch.  9. 

Chop*  51*  Ab  Aov  for  incorporating  a  auaabar  of  InhabiUnU  of  the  Town  of  West-Stock- 
bridee,  in  the  County  of  Berkshire.  Into  a  distinct  and  separate  religious  Society. 
[WT.  25,  1794.1 

Chctth  52*       An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridn 
^  over  Fore-River,  between  Portland  and  Cape-Elizabeth,  and  for  supporting  toe 

•iiM.     [Ftb.  tS,  1 794.]     Add .  act— 1 799  ch.  74 

Chop*  53*  An  Act  for  incorporating  the  Inhabktauts  of  the  southerly  part  of  the  Town  of 
New-Marlborougb,  in  the  County  of  Berkshire,  into  a  separate  P)irish.  [F^. 
Uy  1794.] 

Chop*  54*  An  Act  o  incorporate  the  Plantation  of  Washiu^ton,  in  tlM  County  of  York,  into 
a  Town  by  the  name  of  RewfieM.    (Ftb.  26, 1794.] 

Chop*  55*       An  Act  incorporating  a  Society  by  the  name  of  The  Trustees  of  the  Baptist  Edo- 
^^  caUonrund.    [Fe6. 20, 1794^    Add.  act— 1798  ch.  34. 

Chap*  56*       An  Acrr  for  setting  off  from  the  Town  of  Cheshire,  In  the  County  of  Berkshire,  three 
Lot  of  Land,  with  the  Inhabitants  thereon,  and  for  anne^ting  the  same  to  the 
'         Town  of  Windsor,    [jb^  26, 1794.] 

Chop*  57*       An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  fbr  enforcing  the  9pee6j  Payment 
I7ft^  rh    4fi  ^^  Rates  and  Taxes^  and  directing  the  Process  against  deficient  Constables  and 

*'         •  CoUectors."     [^e^.  26,  1794.]     Espired— Fa6.  26,  1797.    Reeoacted— 1799 

ch.  51. 

Chap*  58        An  Act  to  Incorporate  a  religious  Society  by  the  name  of  The  Methodist  Society 
^  in  the  first  Parish  of  Lynn,  in  the  County  of  Essex.    [Feb.  26, 1794.]    Name  al- 

tcred,  &c.— 1819  ch.  ife. 

Chap*  59*       An  Act  providing  for  the  Relief  and  Support,  Employment  and  Removal  of  tho 
'  Poor,  and  for  repealing  all  former  Laws  made  for  those  purposes. 

Sect.  1.  BE  it  enacted  by  the  Striate  and  House  of  Repr^ 
sentatives^  in  General  Court  assembled,  and  by  the  authari^  of 
the  same,  That  every  town  and  district  within  thb  Common- 
wealth shall  be  hofden  to  relieve  and  support  all  poor  and 
indigent  persons,  lawfully  settled  therein,  whenever  they 
shall  stand  in  need  thereof;  and  may  vote  and  raise  mo- 
nies therefor,  and  for  their  employment,  in  the  same  way  that 
monies  for  other  town  or  district  charges  arc  voted  and  rais- 
ed :  And  may  also,  at  their  annual  meetings,  choose  any  num- 
ber not  exceeding  twelve,  of  suitable  persons,  dwelling  therein, 
to  be  overseers  of  their  poor ;  and  where  such  are  not  spe- 
cially chosen,  the  selectmen  shall  be  overseers  of  the  poof^ 
ex  officio. 
who  Shan  bav«  SiKCT*  %*  Bt  it  Jurther  evMcted,  That  said  overseers  shall 
the  oare  than-  have  the  care .  and  oversight  of  all  such  poor  and  indi^nt 
persons,  so  settled  in  their  respective  towns  and  districts, 
and  shall  see  that  thev  are  suitably  relieved,  supported  and 
employed,  either  in  the  work-house  or  other  tenements  be- 
longing to  soch  towns  or  districts,  or  in  such  other  way  and 
manner  as  they,  at  any  legal  meeting,  shall  direct,  or  other- 
wise at  the  dtscretioQ  of  said  overseers,  at  the  cost  of  such 
town  or  district. 
Proviso,  that  Seot*  S.  Provided  ahoaysy  and  be  it  farther  enacted,  That 
the  kindred  of  the  kindred  of  any  such  poor  persra,  if  any  he  shall  have,  ia 

poor,  witllin 


Towns  held  to 
support  poor. 


—  to 
overseers- 
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tke  hot  or  degree  of  £adwr  or  rrandfalber,  mother  or  ^raiid-  ^®'^^.  ^' . . 
mother,  children  or  grandchiJdren,  by  consanguinity,  liying  Sbk,%upport 
within  this  Conunonweelth,  of  sufficient  ability,  shall  be  holden  tbem. 
to  support  such  pauper  in  proportion  to  such  ability. 

And  the  Court  of  Common  Pleas  in  the  county  wh^  any  Court  of  Com- 
one  of  such  kindred  to  be  ciiarged  shall  reside,  upon  complaint  J^q^jJ^J^"  ***" 
made  by  any  town  or  district,  or  kindred  who  shall  have  been  asselTsuch 
at  any  expense  for  the  relief  and  support  of  any  such  pauper  kindred  (otex- 
(which  complaint  being  fifed  m  the  clerk's  office  of  such  court,  JJ^!!^'^"" 
and  summons  therecm  issued,  directed  to  and  served  by  any 
prc^>er  officer  to  serve  origmal  summons,  and  in  the  manner 
they  are  by  law  to  be  served,  fourteen  days  before  the  sittmg 
of  such  court,  shall  be  sufficient  to  hold  the  persons  summon* 
ed  to  answer  thereto)  may  on  due  hearing,  either  upon  the  ap* 
pearance  or  default  of  the  kindred  sosnmmoned,  assess  and  ap- 
portion such  sum  as  they  shall  j>?dge  reasonable  therefor,  upon 
such  of  said  kindred  as  they  shall  judge  of  sufficient  ability, 
and  according  thereto,  to  the  time  of  such  assessment,  with  costs, 
and  may  enfbrce  payment  thereof  by  warrant  of  distress :  Pro-  Provise. 
videdf  Such  assessment  shall  not  extend  to  any  expense  (or  any 
rdief  affinrded  more  than  six  months  previous  to  the  filing  of 
such  complaint. 

And  may  further  assess  and  apportion  upon  them  such  —for future 
weekly  sum  for  the  future  as  they  shall  judge  sufficient  for  "'P^'^'^ 
the  sQpport  of  such  pauper,  to  be  pakl  quarterly  till  further  <h^ 
der  of  court,  and  upon  application  fixna  time  to  time  of  the 
town,  (fistrict  or  kindred  to  whom  the  same  shall  have  been 
<»dered  to  be  paid,  the  clerk  of  said  courtshall  issue,  aad  may 
renew  a  warrant  of  distress  for  the  arrears  of  any  preceding 
quarter. 

And  the  court  may  foither  or<fer,  with  whom  o£  such  kin-  —  m«7  v^^^ 
dred,  that  may  desire  it,  such  paiqp>er  shall  live  and  be  relieved,  ^"bTfth^^ 
and  for  such  time  with  one^  and  such  with  another,  as  they  shaH  kindred  at  if 
judge  proper,  having  re^urd  to  the  comfort  of  the  pauper,  as  Ht^*  v^Vf 
weU  as  the  convenience  of  the  kindred.    And  upon  suggestion,    ^' 
other  kindred  of  ability,  not  named  in  the  oomjplakit,  may  be 
notified,  and  the  process  may  be  continoed,  ana  upon  due  no* 
tice,  whether  they  appear  or  are  detsuhed,  the  court  may  pro* 
eeed  against  them  in  the  same  manner  as  if  they  had  been 
naased  m  the  eomplsdnt.    But  if  such  complaint  be  not  enter* 
ed,  or  be  discontinued  or  withdrawn,  or  be  adjudged  ground- 
less, the  respondents  shall  recover  costs. 

And  s«ch  court  may  take  ftirther  order  from  time  to  time  in 
the  premises,  upon  application  of  any  party  interested,  and  may 
alter  snch  assessment  and  apportionment  as  the  drcimstances 
BM^vary* 

SaoT.  4.    And  ie  k  Jurther  mac^ei^  That  said  overseers  be  overieers  au- 
aad  they  hereby  are  empowered,  from  time  to  time,  to  bind  tborized  to 
out,  by  deed  indented  or  poll,  as  apprentices,  to  be  instructed  *^|^P*^' 
and  employed  in  any  lawtal  art,  trade,  or  mystery,  or  as  ser-  ^^^'^^'^^ 
van1«  to  be  employed  in  any  lawful  work  or  labour,  any  male 
or  female  children,  whose  parents  are  kwfully  setded  in  and 
become  actwall^  chargeaMe  to  their  oown  or  district;   abo, 
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whose  parents,  so  settled,  shall  be  thought  by  said  overseers  t<9 

be  unable  to  maintam  them  (whether  they  receive  alms,  or  are 

Proviso.  so  chargeable  or  not)  Pnmdedy  Thev  be  not  assessed  to  any 

town  or  .district  charges ;  and  ako  all  such  who,  or  whose  pa- 

rents  residing  in  their  town  or  dislrictf  are  supported  there  at 

the  charge  of  the  Commonwealth,  or  whose  parents  are  unable 

to  support  them  as  aforesaid,  to  any  citizen  of  this  Common- 

wealth ;  that  is  to  say,  male  children  till  they  come  to  the  age 

of  twenty-one  years,  and  females  till  they  come  to  the  age  of 

eighteen,  or  are  married ;  which  binding  shall  be  as  valid  and 

e^tual  in  law  as  if  such  children  had  been  of  the  Ml  age  of 

twenty-one  years,  and  had,  by  a  like  deed,  bound  themselves, 

Provision  for    ^^  theiT  parents  had  been  consenting  thereto :  Provision  to  be 

instruction  of    made  in  such  deed  for  the  instructing  of  male  children,  so 

^- *l!f.?«?!iL   bound  out,  to  read,  write  and  cypher,  and  of  females  to  read 

^e  bound  out*         -        .'        i/.  i         i*^r       '.  ,         ^  in. 

and  write,  and  for  such  other   instruction,  benefit  and  aUow- 
ance,  either  within  or  at  the  end  of  the  term^  as  to  the  overseers 
may  seem  fit  and  reasonable. 
Duty  of  oTer-        oECT.  6.    And  be  itjwiher  enacted^  That  it  shall  be  the  duty 
seers  respect-    of  said  overseers,  to  inquire  into  the  usage  of  children  already 
drem  ^*"  ^^^'    J^^klly  bound  out,  CMT  that  may  be  bound  out  by  force  of  this 
Act,  and  to  defend  them  fix>m  injuries.    And  upon  complaint 
by  such  overseers,  made  to  the  Court  of  Common  Pleas  m  the 
county  where  their  town  or  district  is,  or  where  the  child  may 
be  bound,  against  the  master  of  any  such  child,  for  abase,  ill- 
Court  c.  Pleas  treatment  or  neglect,  said  court  ^havin^  duly  notified  the  party 
authoriMd  to    complained  of)  may  |H*oceed  to  near  the  complaint,  and  if  the 
cUMrenfrom    s^°^  ^  Supported,  and  the  cause  shall  be  judged  sufficient, 
their  master^  in  may  liberate  and  discharge  such  child  from  his  or  her  master, 
^^•^"^  with  costs,  for  which  execution  may  be  awarded  ;  otherwise 

the  complaint  shall  be  dismissed,  but  without  costs,  unless  it 
appear  groundless  and  without  probable  cause,  in  which  case 
costs  shall  be  allowed  the  respondent. 
^Ppw»^«  And  any  apprentice  or  servant,  so  discharged,  or  whose  mas- 

inmybe^und  '  ^^  ^^'^^^  decease,  may  be  bound  out  anew  for  the  remainder  of 
anew.  the  term,  in  manner  aforesaid.    And  such  overseers  may  ^Iso 

have  remedy,  by  action  on  such  deed,  agaiiMt  any  person  lia- 
ble  thereby,  for  recovery  of  damages  for  breaches  of  .any  of 
Ortrseert  may  the  covenants  therein  contained,  which,  when  recovered,  shall 
gSTfor  bread^  ^  placed  in  the  town  or  district  treasury,  deducting  reasona- 
ofcorenanuiD  ble  charges,  and  disposed  of  by  the  overseers,  at  their  discre- 
thc  deed.         tj^n,  for  the  benefit  and  relief  of  such  appr^itice  or  servant 
within  the  term  ;  the  remainder,  if  any,  to  be  paid  him  at  the 
expiration  thereof;  and  the  court  befcnre  which  such  cause  shall 
be  tried  origmally,  and  on  the  appeal,  may  also,  upon  the  plain- 
tiff's  request,  if  they  see  cause,  liberate  and  discharge  such  ap- 
prentice or  servant  firom  his  master,  if  it  hath  not  then  been  su- 
AppronUces      ready  done  in  the  method  befcNre  directed  by  diis  Act.    And 
may  also  hav«  sttch  apprentice  or  servant  shall  have  like  remedy  when  their 
actkinonUie     j^^m  ^  expired,  for  damages  for  the  causes  aforesaid,  other 
than  such  (if  any)  for  which  damages  may  have  been  recover- 
ed as  aforesaid,  by  action  upon  sucn  deed  to  be  delivered  them 
for  that  purpose,  and  on  which  no  endorsement  shall  be  neces- 
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aary :  Ptwided^  Such  action  be  commenced  within  two  years  Proviso, 
after  the  expiration  of  the  term  ;  and  where  such  deed  shall 
have  before  been  put  in  suit,  an  attested  copy  from  the  proper 
office  may  be  used  and  have  the  same  force  as  the  original. 
And  no  action  brought  by  overseers  shall  abate  by  the  death 
of  some  of  them,  or  by  their  being  succeeded  in  office,  pending 
the  action,  but  it  shall  proceed  in  the  names  of  the  original  plain- 
tiffs or  the  survivors  of  them. 

And  in  case  of  elopement,  any  such  apprentice  or  servant  ^"o^'^^^n/ 
may  be  apprehended  by  any  Justice  of  the  Peace  of  the  coun-  appTentices 
ty  where  he  is  bound  or  where  he  may  be  found,  upon  the  may  be  appro- 
complaint  of  the  master,  or  any  other  on  his  behalf,  and  return-  *'®°**®^' 
ed  to  his  master  by  any  person  to  whom  the  warrant  may  be 
directed,  or  may  be  first  sent  to  the  house  of  correction  at  the 
justice's  discretion.     And  every  person  enticing  any  such  aj)-  Persons  entic- 

Erentice  or  servant  to  elope  from  his  master,  or  harbourine;  !roli?,l**I^!L„ 
1  •        1  •  I  *  1  I     1     11  1      1*  1  1  1  P  lia  Die  to  action 

im,  knowing  mm  to  have  eloped,  shall  be  uabie  to  the  master's  ot  the  master. 

action  for  all  damages  sustained  thereby.    And  the  Ck»urt  of  Common  Pleas 
Common  Pleas,  eith^  in  the  county  where  the  overseers  bind-  *"*y  discharge 
ing,  or  the .  master  of  any  apprentice  or  servant  bound,  live,  Slsbchavfour?' 
may  also,  upon  complaint  of  such  master,  for  gross  misbeha- 
viour, discharge  such  apprentice  or  servant  from  his  appren- 
ticeship or  service,  after  due  notice  to  such  overseecs,anQ  bear- 
ing thereupon. 

Sect.  6.    And  bt  itjiiriher  enacted^  That  said  overseers  shall  Overseers  au^ 
have  power  to  set  to  work,  or  bind  out  to  service  by  deed,  as  tho"zed  re- 
aforesaid,  for  a  term  not  exceeding  one  whole  year  at  a  time,  2ns'of\ge? 
all  sach  persons  residing  and  lawAilly  settled  in  their  respec- 
tive towns  or  districts,  or  who  have  no  such  settlement  within 
this  Common  wealth,,  married  or  unmarried,  upwards  of  twenty- 
one  years  of  age,  as  are  able  of  4>ody,  but  have  no  visible 
neaM  o(  support,  who  live  idbf,  and  uae  and. exercise  no  ordi-^ 
nary  or'dai^  lawful  trade  or  business  to  get  their  living  by  ; 
and  also  all  persons  who  are  liable  by  any  law  to  be  sent  to 
the  house  of  correction,  upon  such  terms  and  conditions  as  they 
shall  think  proper.    Prcfvided  always^  That  any  person  think-  Proviso,  thai 
ing  him  or  herself  aggrieved  by  the  doings  of  said  overseers,  court  may  re-t 
in  the  premises,  may  apply,  by  complaint,  to  the  Court  of  Com-  Jo^n^g*"®^" 
mon  Pleas  m  the  county  where  they  are  bound,  or  where  the 
overseers  who  bound  them  dwell,  for  relief;  which  court,  after 
due  notke  to  the  overseers  and  to  their  masters,  shall  have 
power^  after  due  hearing  and  examination,  if  they  find  sufficient 
cause,  to  liberate  and  discharge  the  party  complaining  from  his 
or  her  master,  and  to  release  him  or  her  from  the  care  of  the 
overseers,  otherwise  to  dismiss  the  complaint,  and  to  give  costs 
to  either  party  or  not,  as  the  court  may  think  reasonable. 

Sect.  7.    Mnd  be  it  further  enacted^  That  the  poor  persons  overseers  au- 
standing  in  need  of  relief,  living  without  the  bounds  of  any  in-  tborized  re- 
corpotated  town  er  district,  shall  be  under  the  care  of  the  over-  JSJ^Vwbo^iive 
seers  of  the  poor,  appointed  in  the  adjoining  town  or  district  without  the 
wherein  the  inhabitants  of  such  unincorporated  place  are  usu-  *»"nd>  o^^- 
ally  taxed  :  And  the  same  overseers  shall  have  the  like  au-  ^i^"^*^ 
(bority  to  bind  out  the  children  of  such  poor  persons  as  they 
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are  vested  With,  respecting  the  children  of  persons  in  like  cir- 
cumstances, inhabitants  of  the  town  or  district  in  which  they 
are  appointed.  And  such  overseers  may  also  set  to  work,  or 
bind  out  as  aforesaid,  for  a  space  not  exceeding  one  whole  year 
at  a  time,  all  such  persons  at)ove  the  age  of  twenty-one  years, 
married  or  unmarried,  residing  in  their  county,  but  without  the 
bounds  of  any  town  or  district,  as  are  able  of  body,  but  have 
no  visible  means  of  support,  or  who  live  idly,  using  no  ordina- 
ry, daily  lawiul  trade  or  business  to  get  their  living  by,  or  who 
are  liable  by  any  law  to  be  sent  to  the  house  of  correction, 
and  shall  receive  and  apply  their  earnings  (deducting  reason- 
able charges)  to  the  support  of  them  or  their  families,  if  any 
they  have,  at  their  discretion,  saving  to  such  persons  the  like 
remedy  for  relief,  if  they  think  themselves  aggrieved,  as  is  by 
this  Act  provided  for  persons  set  to  work,  or  bound  out  for  like 
causes  by  overseers  of  towns. 

And  for  the  prevention  of  poverty  as  well  as  lewdness, 
Sect.  8.  Be  it  further  enactedi  That  any  person  who  shall 
be  suspected  of  keeping  a  house  of  ill  fame,  resorted  to  for  the 
purposes  of  prostitution  or  lewdness,  may  be  apprehended  by 
warrant  from  any  Justice  of  the  Peace  in  the  county,  upon 
complaint  of  the  overseers  of  the  town  or  district  wherein  such 
house  shall  be  ;  and  upon  conviction  of  such  offence  before 
such  justice,  or  before  the  Court  of  General  Sessions  of  the 
Peace,  or  presentment  of  the  grand  jury,  maj  be  ordered  to 
the  house  of  correction,  for  a  term  not  exceeding  one  month ; 
and  after  such  conviction,  shall  not  be  allowed  to  keep  lodgers 
or  boarders,  in  any  town  or  district,  without  the  license  of  the 
overseers  of  the  poor  thereof. 

Sect.  9.  And  be  it  Jiiriher  enacted^  That  it  shall  also  be  the 
duty  of  said  overseers,  in  their  respective  towns  or  districts,  to 
provide  for  the  immediate  comfort  and  relief  of  all  persons  re- 
siding or  found  therein  not  belonging  thereto,  but  having  law- 
ful settlements  in  other  towns  or  districts,  when  they  fedl  into 
distress  and  stand  in  need  of  immediate  relief,  and  until  they 
shall  be  removed  to  the  places  of  their  lawful  settlements,  the 
expenses  whereof,  incurred  within  three  months  next  before 
notice  given  to  the  town  or  district  to  be  charged,  as  also  of 
their  removal  or  of  their  burial,  in  case  of  their  decease,  may 
be  sued  for  and  recovered,  either  in  a  civil  action,  by  the  town 
or  district  incurring  the  same,  against  the  town  or  district 
wherein  such  persons  had  such  settlements,  or  in  the  method  by 
complaint,  hereafter  prescribed  in  and  by  this  Act :  Prtwidei, 
Such  action  or  complaint  for  damages  be  commenced  or  pre- 
ferred within  two  years  after  the  cause  of  action  arose,  but  not 
othei'wise.  And  in  such  civil  action,  the  settlement  of  the  pau- 
per shall  not  be  contested  by  the  defendants,  if  it  hath  been 
then  adjudged  to  be  in  their  town  or  district  upon  such  pro- 
cess as  is  herein  after  prescribed  ;  otherwise  it  may  be :  And 
a  recovery  in  such  action  shall  bar  the  town  or  district,  against 
which  the  same  shall  be  had,  from  disputing  the  settlement  of 
such  pauper,  in  such  town  or  district,  with  the  town  or  district 
so  recovering,  in  any  ftiture  action  or  process  brought  and  pro- 
secuted for  the  support  or  removal  of  such  pauper. 
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SscT.  10.    And  he  it  Juriher  enacted^  That  all  persons  actu-  papers  to  be 
ally  chargeable,  or  who,  through  age  or  infirmity,  idleness  or  ^J^|^^f„| 
dissoluteness,  are  likely  to  become  chargeable  to  the  places  ,ettieinenu. 
wherein  they  arc  found,  but  in  which  they  have  no  lawful  set- 
tlement, may  be  removed  to  the  places  of  their  lawful  settle- 
ments, if  they  have  any  within  tne  Commonwealth :  And  in 
order  to  effect  such  removal  (and  also  to  recover  the  expenses 
incurred  for  the  relief  of  such  persons,  if  said  overseers  choose 
that  mode  in  preference  to  a  civil  action)  said  overseers  may 
apply,  by  complaint,  to  any  Justice  of  the  Peace  in  their  coun- 
ty, not  an  inhabitant  of  their  town  or  district,  which  complaint 
may  be  in  substance  as  follows : 

To  a  Justice  of  the  Peace^  in  and  for  the 

county  of 

THE  town  of  in  the  said  county,  by  the  sub-  Form  of  com- 

scribers,  overseers  of  their  poor,  complain  and  shew,  that  pia»n'  ^^ttt- 

now  resident  in  said  town,  is  poor,  and  become  "*°^*^>  *^* 
chargeable  (or  is  likely  to  become  chargeable)  to  said 
town ;  and  that  his  lawful  settlement  is  in 
in  the  county  of  :  Wherefore  your  complainants 

pray,  that  after  a  due  course  of  proceeciings  had,  the  law- 
ful settlement  of  said  may  be  adjudged  to  be  in  said 
town  of               ,  and  that  he  may  be  removed  thither  by 
warrant  accordingly.     Your  complainants  further  pray 
judgment  for  damages,  for  expenses  incurred  on  account 
of  said                    an  account  whereof  is  annexed,  and  for 
such  as  may  accrue  until  the  time  of  judgment,  and  for 
costs.    Dated  at  said  the  day  of  , 
A.  D.  1 7    •                                     A.  B.  &c.  Overseers. 
Upon  which  complaint,  such  justice  shall  make  out  and  an- 
nex thereto  a  summons,  directed  to  the  sheriff  or  his  deputy,  of 
the  county  wherein  the  town  to  be  summoned  is,  in  substance 
as  follows  : 

[S«aL]     SS. 

To  the  Sheriff  of  Iht  County  of  ,  or  his  Deputy^ 

Greeting. 
IN  the  name  of  the  Commonwealth  of  Massachusetts,  you  j^g^j^^gj  ^^^^ 
are  hereby  required  to  sunmions  the  town  of  in  said 

county  of  to  appear,  if  they  see  fit,  before  me,  the  sub- 

scriber, a  Justice  of  the  Peace,  in  and  for  said  county  of 
at  in  said  county  of  on  the  day  of 

at  of  the  clock  in  the  noon,  to  shew 

cause,  if  any  they  have,  why  the  prayer  of  the  above  written 
complaint  should  not  be  granted,  oy  leaving  an  attested  copy 
thereof,  and  of  this  summons,  with  the  overseers  of  the  said 
town  of  or  some  one  of  them,  thirty  days  before  said 

day  of  and  make  return  hereof,  and  of  your 

doings  herem,  unto  me,  the  said  justice,  on  or  before  the  said 

day  of  .    Hereof  fail  not. 

Given  under  my  hand  and  seal  the  day  of  in 

the  year  of  our  Lord  .  T.  P. 


mons. 
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Partjand  wH- 
nesses  to  be 
faauDoned. 


Costs  to  be 
awarded,  at 
the  case  may 
be. 


And  such  officer  shall  serve  and  return  the  same,  his  being 
an  inhabitant  of  the  town  to  be  summoned  notwithstanding, 
for  the  same  fees  as  for  other  writs  of  summons.  And  such 
justice  shall  summons  the  partj  to  be  removed,  and  other  wit- 
nesses, and  majr,  if  he  see  cause,  compel  the  appearance  of  the 
former  bj  warrant,  to  be  examined,  and  shall  hear  his  objec- 
tions to  such  removal,  and  may,  for  good  cause,  continue  the  pro- 
cess once,  not  exceeding  three  months  ;  and  after  due  examina- 
tion and  hearing,  whether  the  town  summoned  appears  or  not, 
shall  proceed  to  give  judgment  for  or  against  the  complainants, 
and  make  a  record  tnereof  in  substance  as  follows : 

ss. 


Form  of  judg- 
ment. 


AT  a  Court  held  before  me 
Peace  in  and  for  the  county  of 


county,  on  the  day  of 


Esq.  a  Justice  of  the 
at  in  said 

b  the  year  of  our  Lord 
one  thousand  seven  hunclred  and  the  town  of 

in  the  county  of  complainants  against  the  town 

of  in  the  county  of  shewing  that  now 

resident  in  said  town  of  is  poor  and  become 

chargeable  to  that  town  (or  is  likely  to  become  chargeable, 
as  the  fact  may  be)  and  that  said  town  of  is  the 

place  of  his  lawful  settlement,  and  praying  it  may  be  so 
adjudged,  and  that  he  may  be  removed  thither  (and  for 
damages  for  expenses  incurred  on  account  of  such  pauper, 
or  that  may  be  incurred,  and  for  costs  :)  The  parties  ap- 
pear (or  the  complainants  appear,  but  the  said  town  of 
although  solemnly  called,  doth  not  appear,  but  makes  de- 
fault, as  the  case  may  be)  and  after  due  examination  and 
hearing,  and  on  due  consideration  of  the  premises  had,  I 
,  do  adjudge  the  same  to  be  true,  and  I  do  also  adjudge  that 
the  lawful  settlement  of  the  said  is  in  the  said  town 

of  and  that  he  be  removed  thither,  and  that  the 

complainants  recover  costs  (or  that  the  complainants  re- 
cover the  sum  of  ,  damages  for  expenses  incurred 
to  this  time  for  the  support  of  said  as  the  case 
may  require)  (or  if  in  favour  of  the  town  complained  of, 
say,  I  do  adjudge  that  the  said  is  not  likelv  to 
become  chargeable  to  said  town  of  or  that  the  law- 
ful settlement  of  said  is  not  in  said  town  of 
and  that  said  town  of                    recover  costs.) 

Recorded  by  me.  Justice  of  the  Peace. 

No  costs,  however,  to  be  awarded  for  such  town  if  default- 
ed ;  but  if  the  complaint  be  not  entered,  or  be  discontinued, 
or  not  prosecuted,  the  town  complained  of  apj)earing,  and 
praying  therefor,  shall  recover  costs.  And  upon  judgment  of 
removal,  such  justice  may  issue  his  warrant  of  removal,  di- 
rected to,  and  to  be  executed  by,  any  constable  of  the  town 
from  whence  the  person  is  to  be  removed,  or  to  any  particular 
person  by  name,  m  the  following  form : 
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£Seal.J  **• 

To  (my  Omstabh  of  fiu  town  of  to  (^  coimty  of 

or  to 

GrRBlTINO. 

WHEREAS,  at  a  court  held  on         before  me  Esq.  Warrant  of 

a  Justice  of  the  Peace  in  and  for  the  county  of  on  the  "movai. 

day  of  it  was  adjudged  by  me,  the  said  justice, 

that  now  resident  in  said  town  of  is  chargeable  (or 
likely  to  become  chargeable,  as  the  case  may  be)  thereto ;  that 
his  lawful  settlement  is  in  "the  town  of  in  the  county  of 

and  that  he  be  removed  thither.  I  do  therefore,  in  the 
name  of  the  Commonwealth  of  Massachusetts,  hereby  author- 
ize and  require  you  forthwith  to  take,  remove  and  convey,  by 
land  or  water,  as  may  be  most  convenient,  the  said  to  the 
said  town  of  ,  and  him  deliver  to  the  overseers  of  the 

poor  thereof,  or  some  one  of  them,  who  are  hereby  required 
to  receive  and  provide  for  him  as  an  inhabitant  of  that  town. 
And  of  this  warrant,  and  of  your  doings  herein,  you  are  to    , 
make  return  to  me  as  soon  as  may  be  after  you  shall  have  exe- 
cuted the  same. 

Given  under  my  hand  and  seal  the  day  of  in 

the  year  of  our  Lord  one  thousand  seven  hundred  and 

J.  P. 

And  such  overseers  shall  be  obliged  to  receive  and  provide  Overseertto 
for  such  person  accordingly  5,  and  said  justice  may  also  award  pwvWc. 
execution  for  damages  and  costs  ;  and  may  tax  in  costs  a  rea-  Execution  may 
sonable  sum  for  the  expense  of  removal ;  and  the  execution  ^alnst^ie 
may  be  issued  to,  and  may  be  executed  by  a  proper  officer  in  town, 
the  county  where   the  town  is,  against  which  it  bsues.     And 
in  all  the  proceedings  aforesaid,  the  word  district  shall  be  in- 
serted instead  of  the  word  town,  where  the  cases  require  it. 
Provided  always^  That  either  party,  as  also  any  person  who  proviso  for  an 
shall  be  adjudged  likely  to  become  chargeable  ana  ordered  to  appeal  from 
be  removed,  aggrieved  at  the  judgment  of  such  justice,  may  ^,^ent®'^^"*^^* 
appeal  therefrom  to  the  next  Court  of  Common  Pleas  to  be  "^^^ ' 
holden  in  and  for  the  same  county,  and  shall  produce  copies, 
and  enter  and  prosecute  the  same  as  other  appeals  are.     And 
said  court  shall  hear  and  determine  the  same  without  a  jury, 
and  may  award  like  warrant  for  removal,  and  like  execution 
for  damages  and  costs,  mutatis  mutandis  ;  or  may,  on  complaint, 
affirm   the  judgment  of  the  justice  with  additional  damages 
and  costs,  where  the  appeal  is  not  prosecuted,  and  carry  such 
judgment  into  execution. 

Sect.  11.    And  be  it  further  enacted,  That  such  complaint  compiaintmay 
may  be  origmally  made  by  said  overseers,  if  they  see  fit,  to  b«  made  origi- 
the  Coiut  of  Common  Pleas  in  their  county,  by  fihng  the  same  ^y  ^°  *^« 
with  the  clerk  of  said  court,  and  procurmg  a  like  summons    °™*    ***~ 
from  him,  mutatis  mutandis,  and  causing  the  same  to  be  served 
in  time  and  manner  as  aforesaid,  as :  also  summons  for  the  par- 
ty to  be  removed,  and  for  witnesses  ;  and  such  court,  upon  _^jj^j  gj^^y 
such  complaint,  shall  proceed  to  hear,  determine,  adjudge  and  hear  and  de- 
grant  warrant  and  execution  in  the  same  manner  .as  in  cases  ^"^ine. 
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Parties  may     coming  before  them  by  appeal ;  and  in  all  their  adjudications 
to'su'"^*^'*  in  the  premises,  thev  shall  state  the  facts  upon  which  their 
Court—  '        judgments  are  founded,  to  the  end  that  error  therein,  if  any, 
may  be  corrected  by  writ  of  error,  in  the  Supreme  Judicial 
Court,  to  which  either  party  aggrieved  shall  be  entitled,  if  pur- 
chased within  a  year,  but  not  otherwise,  and  upon  which,  if 
judgment  be  reversed,  such  judgment  shall  be  given  as  ought 
to  have  been  given  below,  and  the  plaintiffs  in  error  shall  be 
restored  to  all  they  lost  by  such  erroneous  judgment,  with 
costs  ;  but  if  the  judgment  be  affirmed,  the  defendants  shall 
—who  may  re-  recover  costs«    And  said  Supreme  Judicial  Court  may  send 
?om.  pSeas  a*  ^^  s^i^  Courts  of  Common  Pleas,  and  require  them  to  state 
further  state-    Other  facts  when  it  shall  appear,  by  suggestion  or  otherwise, 
ment  of  facta,    ^j^^^^  g^^^^  material  ones  were  omitted  in  the  statement  afore- 
said, or  to  explain  such  as  do  not  appear  to  the  court  to  be 
clearly  stated  ;  unless  a  new  statement  be  agreed  to  by  the 
parties.     And  depositions  may  be  used  before  the  justice,  as 
,   well  as  Court  of  Common  Pleas,  on  the  trial  of  such  com- 
plaints, when  taken  legally  and  for  legal  cause.    And  when 
expenses  for  support  of  a  pauper  are  prayed  for  in  such  com- 
plaint, the  same  complaint  may  be  proceeded  upon  to  judg- 
ment, so  far  as  respects  his  settlement  and  such  expenses  ;  the 
decease  of  the  pauper,  pending  the  complaint,  notwithstanding. 
Where  com-     But  all  complamts  and  suits  for  removal  of  paupers,  or  recove- 
^•JJJJ^^    "7  ^^  expenses  for  their  support,  to  be  made  and  prosecuted  by 
the  town  of  Boston,  in  the  county  of  Suffolk,  shall  be  made  and 
prosecuted  either  in  the  county  of  Middlesex  or  Norfolk ;  and 
all  such  complaints  and  suits  to  be  made  or  prosecuted  by  the 
town  of  Sherburne,  in  the  county  of  Nantucket,  or  by  any  town 
in  the  county  of  Dukes'  County,  shall  be  made  and  prosecuted 
either  in  the  county  of  Bristol  or  Barnstable. 

Sect.  12.     Pnmdtd  always^  and  be  it  Jurihcr  enacted^  That 

Notice  may  be  said  overseers  may,  in  all  cases,  if  they  judgo  it  expedient, 

given  to  towns,  previous  to  any  such  application  to  any  Justice  of  the  Peace 

S^movir"    or  Court  of  Common  Pleas,  send  a  written  notification,  stating 

made.  the  facts  relating  to  any  person  actually  become  chargeable  to 

their  town  or  district,  to  one  or  more  of  the  overseers  of  the 

place  where  his  settlement  is  supposed  to  be,  and  requesting 

them  to  remove  him,  which  they  shall  have  power  to  do  by  a 

written  order  directed  to  any  particular  person  by  name,  who 

is  hereby  authorized  and  reauired  to  obey  the  same  ;  and   if 

If  removal  is     such  removal  is  not  effected,  nor  objected   to  b^j^  them,  in 

not  made,  nor    writing,  after  such  notice,  to  be  delivered,  in  writing,  within 

writSjf  iJithUi  two  months  after  such  notice  to  the  overseers  of  the  town  or 

two  months,     district  requesting  such  removal,  or  to  some  one  of  them,  then 

compiainanu    g^Qii  overseers  may  remove  such  person  by  land  or  water, 

Se^pIu'J^r^      as  is  most  convenient,  by  a  written  order,  directed  to  and 

and  the  re'-      to  be  Served  by  any  persons  who  shall  be  particularly  men- 

Mto'^TtTdt!  ^^^"^  ^^  ^^'^^  ^^^®^'  ^^  *^'^  P^^^^  ^^  ^^  supposed  settlement, 
ny  hii  letue-*'  the  overseers  whereof  shall  be  obliged  to  receive  and  provide 
ment.  for  him,  and  their  town  or  district  shall  be  liable  for  the  ex- 

penses of  his  support  and  removal,  to  be  recovered  by  action, 
as  aforesaid,  by  the  town  or  district  incurring  the  same,  and 
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shall  be  barred  from  contesting  the  question  of  settl^nent  with 
the  plainlifls  in  such  action.  And  if  any  person  lawfiiUy  re- 
moved, asT^eably  to  this  Act,  to  the  place  of  his  lawful  settle- 
ment within  this  Commonwealth,  shall  voluntarily  return  to 
the  town  or  district  from  which  he  was  removed,  without  their 
consent,  he  shall  be  deemed  a  vagabond,  and  upon  conviction 
thereof  before  any  Justice  of  the  Peace  in  the  same  county, 
may  be  sent  to  the  house  of  correction. 

Sect.  13.    And  be  it  further  enacted^  That  said  overseers  OversMrsto 
shall  also  relieve  and  support,  and  in  case  of  their  decease,  de^  alJlJ^^riSi. 
ccntly  bury  all  poor  persons  residing  or  found  in  their  towns  difent^tJan- 
or  districts,  having  no  lawful  settlements  within  this  Common-  g«»  at  expense 
wealth,  when  they  stand  in  need,  and  may  employ  them  as  oth-  SLnTor  of  the 
er  paupers  may  be ;  the  expense  whereof  may  be  recovered  of  common- 
their  relations,  if  they  have  any  chargeable  by  law  for  their  wealth, 
support,  in  manner  herein  before  pointed  out ;   otherwise  it 
shall  be  paid  out  of  the  treasury  of  the  Commonwealth,  br 
warrant  from  the  Governor,  by  and  with  advice  of  Council, 
an  account  thereof  having  been  first  exhibited  to,  and  exam- 
ined and  allowed  by  the  General  Court.      And  upon  ccmb-  ju8ticef,on 
plaint  of  such  overseers,  any  Justice  of  the  Peace  in  their  complaint,  to 
county  may,  by  warrant  directed  to,  and  which  may  be  exe-  ^"|JJ  KlSoJed 
cuted  by  any  constable  of  their  town  or  district,  or  any  par- 
ticular person  by  name,  cause  such  pauper  to  be  sent  and  con- 
veyed, by  land  or  water,  to  any  other  State,  or  to  any  place 
beyond  sea,  where  he  belongs,  if  the  justice  thinks  proper,  if 
he  may  be  conveniently  removed,  at  the  expense  of  the  Com- 
monwealth ;  but  if  he  cannot  be  so  removed,  he  may  be  sent 
to  and  relieved,  and  employed  in  the  house  of  correction,  or 
work-house,  at  the  public  expense.    And  every  town  and  dis-  Towns  to  in- 
trict  shall  be  holden  to  pay  any  expense  which  shall  be  neces-  ^^^  "^^" 
sarily  incurred  for  the  relief  of  any  pauper,  by  any  inhabitant 
not  liable  by  law  for  his  or  her  support,  after  notice  and  request 
made  to  the  overseers  of  the  said  town  or  district,  and  until 
provision  shall  be  made  by  them. 

Sect.  14.    And  he  it  Jurther  enacted^   That  in  all  actions  Overseers  en- 
and  prosecutions  by  complaint  founded  on  this  Act,  for  or  ^''®"^*®^ 
against  any  town  or  district,  or  against  any  indivklual,  the  §efend"inbe- 
overseers  of  the  poor  thereof,  or  any  person,  by  writing,  under  iwOf  of  towns, 
their  hands  appointed,  shall  and  may  appear,  prosecute  or  ^nwri^M^^' 
defend  the  same  to  final  judgment  and  execution,  in  behalf  of  some  other 
such  town  or  district,  and  every  act  or  thine  required  or  au-  !>««>»• 
thorized  by  them  to  be  done  by  this  Act,  mayoe  done  by  them 
or  the  major  part  of  them. 

Sect.  15.    And  be  it  Jurther  enacted^  That  if  any  i>erson  ForlWturefor 
shall  bring  and  leave  any  pocwr  and  indigent  person  in  any  town  bringing  and 
or  district,  m  this  Commonwealth,  wherein  such  pauper  is  not  I^^jJj*,{5JJJ« 
lawfiilly  settled,  knowing  him  to   be  po<M*  and  inaigent,  he  he  has  no  set- 
shall  forfeit  and  pay  the  sum  of  twenty  pounds  for  every  such  tiemcnt. 
offence,  to  be  sued  for,  and  recovered  by,  and  to  the  use  of 
such  town  or  district,  by  action  of  debt,  in  any  court  proper  to 
try  the  same. 
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Sect.  16.  A$%d  be  U  JurHur  emaetedy  That  if  moj  master  or 
other  peraon,  having  charge  of  any  Teasel,  shall  therein  bring 
into,  and  land,  or  suffer  to  be  land^  in  any  place  within  this 
Commonwealth,  any  person,  before  that  dme  convicted  in  any 
other  State,  or  in  any  foreign  country,  of  any  in&moos  crime, 
or  any  for  which  he  hath  been  sentenced  to  tranqxmatiofi, 
knowmg  of  sodi  conviction,  or  having  reason  to  si^pect  it,  or 
any  person  of  a  notoriously  dissolute,  infamous  and  abandoned 
life  and  character,  knowing  him  or  her  to  be  such,  shall,  for 
every  such  offence,  forfeit  the  svm  of  one  himdred  pomids, 
one  half  thereof  to  the  use  of  the  Comm<Miwealth,  and  the 
other  half  to  the  use  of  any  person  bebg  a  citizen  of^  and  re- 
siding in  this  Commonwealthl  who  shall  prosecute  and  sue  for 
the  same,  by  action  of  debt,  as  aforesaid. 

And  in  order  to  prevent  charge  to  the  Commonwealth,  or 
any  towns  or  districts  therein,  by  the  importation  of  such  con- 
victs, or  of  infirm  and  vicious  persons : 

Sect.  17.  Beit  farther  enacted^  That  the  master,  or  any  ' 
oth^  person  having  charee  of  any  vessel  arriving  at  any  place 
within  this  Commonwealth  with  any  passengers  on  board,  from 
any  foreign  dominion  or  country  without  the  United  States  of 
America,  shall,  within  forty-eight  hours  after  such  arrival, 
make  a  report,  in  writing,  under  his  hand,  of  all  such  passen- 
gers, their  names,  nation,  age,  charaater  and  condition,  so  far 
as  hath  ccmie  to  his  knowledge,  to  the  overseers  of  the  poor  of 
the  town  or  district,  at  or  nearest  to  which  such  vessel  shall 
arrive,  who  shall  record  the  same  in  a  bode  kept  for  that  pur- 
pose m  their  office.  And  every  such  master  or  other  person, 
that  shall  neglect  to  make  such  report,  or  that  shall  wittingly 
and  willingly  make  a  false  one^  shall  for  each  of  those  offences 
forfeit  the  sum  of  fifty  pounds,  to  be  sued  for  and  recovered  by 
action  of  debt,  as  aforesaid,  by  and  to  the  use  of  such  town  or 
district. 

Sect.  18.  And  be  itfiiriher  enacted  by  the  mnhorihf  afortsaidy 
That  an  Act,  entitled,  "  An  Act  providing  for  the  support  of  the 
poor,"  passed  the  fourteenth  day  of  February,  m  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-^nine,  and  all 
other  laws  and  parts  of  laws  heretofore  made  and  passed  rela- 
tive to  the  support,  employment,  binding,  warning  out,  or  re- 
moval of  the  poor,  be  and  the  same  hereby  are  repealed :  Sew- 
ing, That  thev  shall  remain  in  forc6  as  to  all  actions  or  prose- 
cutions already  commenced  and  now  pending  upon  them :  Sav- 
mg  alio,  That  all  acts  and  things  already  lawfiilly  done  and 
completed  under  and  by  force  of  them,  be  and  hereby  are  con- 
firmed and  declared  to  be  valid ;  and  saving  juriher,  That  this 
repeal  shall  not  be  constraed  to  extend  to  an  Act,  entitled,  "  An 
Act  for  supporessing  and  punishing  of  rogues,  vagabonds,  com- 
mon beg^rs,  and  other  idle,  disorderly  and  lewd  persons,'' 
passed  the  twenty-sixth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-eight ;  nor  to  an  Act, 
entitled,  ^  An  Act  for  erecting  work-houses  for  the  reception 
and  employment  of  the  idle  and  indigent,"  passed  the  tenth 
day  of  January,  in  the  year  of  our  Lord  one  thousand  seven 
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hundred  and  eighty-nine  ;  nor  to  an  Act  passed  the  present ses" 
Bions  of  the  General  Court,  entitled,  '*  An  Act  ascertaining  what 
shall  constitute  a  legal  settlement  of  any  person  in  any  town  or  ^^^  ^^  ^^ 
district  within  this  Commonwealth  so  as  to  entitle  him  to  support 
therein  in  case  he  becomes  poor,  and  stands  in  need  of  re- 
lief; and  for  repealing  all  laws  heretofore  made  respecting 
such  settlement.''     [Feb.  26,  1794.] 

An  Act  in  addition  to  an  Act,  entitled,  **  An  Act  to  incorporate  a  number  of  Jnha-  C3wp*  60* 
bitants  ofthe  Towns  of  Rochester  and  Middleborough,  in  the  County  of  Plymouth,   \*j^  ^b.  66. 
and  Freetown,  in  the  County  of  Bristol,  into  a  separate  Precinct,  by  the  name  of 
The  Congregational  Precinct  in   Rochester,  Middleborough  and  Freetown." 
[Fe6.26,  1794.] 

An  Act  in  addition  to  an  Act,  entitled,  ^*  An  Act,  to  incorporate  the  east  Part  of  Qhop^  g], 
Greenfield,  in  the  County  of  Hampshire,  into  a  Town  by  the  name  of  Gill."  ..^.    *    _, 
[FA.  26,  1794.]     Further  add.  act--1798  ch.  8.  ^'^3  ch.  22. 

An  Act  in  addition  to  an  Act,  entitled,  ^<  An  Act  to  regulate  ihe  catching  of  Sal-  Chap.  62* 
mon.  Shad  and  Alewives,  and  to  prevent  Obstructions  in  Merrimack-Rirer  and  "•  * 

in  the  other  Rivers  and  Streams  running  into  the  same,  within  this  Common-   ^'^^  ^'  ^^« 
wealth,  and  for  repealing  several  Acts  heretofore  made  for  that  purpose.'^    [Feb. 
26,  1794.1     Further  add.  ads— 1802  ch.  51 :  1803  ch.  158 :  1804  ch.  134 :  1806 
Ch.  28:  1811  ch.  175:  1812cb.  84:  1817  ch.  16:  1819  ch.  4.  20:  1820ch.  22. 

An  Act  in  addition  to,  and  for  the  Amendment  of  an  Act,  entitled,  '<  An  Actregu-  Chop.  63* 

lating  the  Appointment  and  Services  of  Grand-Jurors."  \7M  ch  4 

WHEREAS  the  mode  of  appointing  grand-jurors,  hitherto  iti  use,  has  been  found 
inconvenient,  and  is  liable  to  abuse  : 

Ssct.  1.  Beit  enacted  by  the  Senate  and  Home  of  Repraentativet^  in  General 
Court  assembled,  and  by  the  authority  of  the  same.  That  from  and  after  the  first  Manner  of  ap- 
day  of  August  next,  when  the  inhabitantt  of  any  town  shall  be  assembled,  accord-  pointing  jurort. 
ing  to  law,  for.  the  purpose  of  appointing  a  grand-juror  or  zrand-jurors,  to  serve 
either  in  the  Supreme  Judicial  Court  or  the  Court  of  General  Sessions  of  the  Peace, 
one  of  the  selectmen,  not  being  the  clerk  of  such  town  (a  majority  of  whom  shaU  be 
present  at  such  meeting)  shall,  from  the  box,  wherein  are  contained  the  names  of 
such  of  the  inhabitanu  of  said  town  asare  intended  to  serve  on  the  petit-jury  at  the 
Supreme  Judicial  Court,  draw  out  as  many  tickets  or  names  as  there  may  be  grand- 
jurors  required  by  the  venire  from  the  clerk  of  either  of  said  courts ;  and  the  person 
or  persons,  whose  name  or  names  shall  be  so  drawn  out,  shall  be  the  grand  juror  or 
grand-jurors,  to  serve  at  either  of  said  courts  for  which  they  may  be  required. 

Sect.  2.    ^nd  be  it  further  enacted  by  the  authority  aforesaid^  That  the  grand-  How  to  be  sum- 
jurors,  appointed  as  aforesaid,  shall  be  summoned  and  sworn  in  the  same  manner  moned  and 
as  is  directed  in  the  Act  to  which  this  is  an  addition ;  and  all  the  penalties,  provis-  sworn, 
ions  and  directions,  in  said  Act  mentioned  and  conuined,  shall  be  and  remain  in 
full  force,  except  as  is  herein  otherwise  directed. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^  That  the  scr-  Grand-iuror 
rice  of  any  person  as  a  grand-juror  shall  not  exempt  or  excuse  him  from  serving  as  ^^^  excused  at 
petit-juror,  except  at  the  court  or  within  the  term  for  which  be  may  be  chosen  to  ~.tit-iuror 
serve  as  grand-ouror.  1802  ch   92 

S«CT.  4.    Jnd  be  it  further  enacted  by  the  authority  aforesaid^  That  ^e  boxes  i    v 

which  contain  the  tickets  or  names  of  the  inhabitants  of  any  town  intended  to  serve  Town-clerk  to 
as  petit-jurors,  either  in  the  Supreme  Judicial  Court  or  Court  of  Common  Pleas  "J^*  *"®  ^*'® 
and  General  Sessions  of  the   Peace,  which   by  law  are  to  be  provided  and  kept,  °^  "*®  boxes, 
shall  be  deposited  and  kept  in  the  office  ofthe  clerk  of  said  town. 

Sbct.  5.    jind  be  it  further  enacted  by  ihe  authority  aforesaidj  That  if  the  Porf-Uu-e  :« 
town-clerk  or  selectmen  of  any  town  shall  be  guilty  of  any  firaud  in  the  draft  and  ^  -       , 

appointment  of  any  grand-juror  who  may  be  drawn  or  appointed,  in  pursuance  of  "  ' 

this  Act,  either  by  returning  the  name  of  such  grand-juror  into  the  box  after  it  may 
have  been  fairly  drawn  out,  and  substituting  some  other  name,  or  in  any  other  way 
whatsoever,  such  town-clerk  or  selectman  shall  forfeit  and  pay  for  such  of- 
fence, the  sum  of  ten  pounds,  to  be  recovered  by  action  of  debt,  in  any  court  pro- 
per to  try  the  same  ;  one  moiety  thereof  te  be  and  enure  to  the  Commonwealth,  the  Appropriation, 
other  moiety  thereof  to  him  or  them  who  shall  prosecute  for  and  recover  the  same : 
Provided^  That  if  any  person  whose  name  may  be  drawn  out  to  serve  as  a  grand-  Proviso, 
juror,  in  pursuance  of  this  Act,  shall,  at  the  time  it  is  so  drawn,  be  absent  beyond 
sea  or  out  ofthe  Commonwealth,  the  selectmen  may  return  the  same  into  the  box 
again,  and  proceed  to  draw  out  the  name  of  some  other  person  or  persons  in  their 
stead,  who  shall  be  the  grand-juror  or  grand-jurors  required. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from  and  after  Manner  of 
the  first  day  of  August  aforesaid,  the  manner  of  notifying  and  warning  the  inhabitants  warning  inha- 
VOE.   I.  57 
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of  any  town  to  assemble  for  the  purpose  of  being  present  at  the  appointment  of  a 
granrf-juror  or  jurors,  in  pursuance  of  this  Act,  shall  be  the  same  as  shall  be,  or  has 
been  agreed  upon  by  such  town  for  notifying  and  warning  the  annual  town-meet- 
ing in  such  town,  for  the  choice  of  town  officers,  or  in  such  other  manner  as  any 
town  may  agiee  upon. 

SscT  7.  ^nd  be  it  further  enactedy  That  the  several  towns  in  the  counties  of 
Pfantucket  and  Dukes  County  shall  have  power  to  select  one  third  part  of 
the  number  which  shall  be  contained  in  the  list  of  persons  qualified  to  serve  ae 
petit-jurors,  and  which  shall  be  laid  before  the  town  from  time  to  time  by 
their  selectmen,  agreeable  to  law,  and  such  as  they  judge  best  qualified  to  serve  at 
the  Supreme  Judicial  Court,  and  to  cause  their  names  to  be  put  into  the  box  pro- 
vided and  appropriated  to  contain  the  names  of  persons  to  serve  as  petit-jurors  at 
the  Supreme  Judicial  Court ;  any  thing  in  the  law  for  regulating  the  choice  and 
services  of  petit-jurors  to  tie  codtrary  nbtwitfaBtandifijg.  [F(e6.26, 1794.]  Re- 
pealed—1802  ch.92— &  1807  ch.  140. 

An  Act  for  determining  the  Times  and  Place  of  holding  the  Suprenoe  Judicial 
Court  and  the  Court  of  General  Sessions  of  the  Peace  and  Court  of  Common 
Pleas,  for  and  within  the  County  of  Hampshire.  [Feb.  26,  1794.]  Altered  by 
subsequent  acts. 

An  Act  ascertaining  the  Quality  of  Stone-Lime,  and  the  Size  of  Lime  Casks,  and 
for  repealine  all  Laws  heretofore  made  relative  thereto.  [Feb.  26,  1794.]  Sus- 
pended UU  ^ug.  15, 1794—1794  ch.  22.  Add.  acts— 1796  ch.  16 :  1802  ch.  121. 
All  repealed— 1809  ch.  62. 

-An  Act  for  continuing  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-nine,  entitled,  <<  An  Act  to  prevent  the  Destruction  of  the 
Fish  called  Shad  and  Alewives  in  Mystic-River  (so  called)  within  the  Touns  of 
Cambridge,  Charlestown  and  Medford,  and  for  repealing  all  Laws  heretofore 
made  for  that  purpose,"  and  also  for  extending  the  said  Act  to  the  Towns  of 
Woburn  and  Maiden.  [Feb.  27,  1794.]  Extended  to  West  Cambridge— 1820 
ch.  67.    See  1802  ch.  78 :  1815  ch.  43.  54. 

An  Act  for  the  Naturalization  of  Henry  Huetson  Pentland.     [Feb.  27,  1794.] 

An  Act  incorporating  the  Rector,  Wardens  and  Vestry  of  the  Episcopal  Church  in 
Dedham,  for  certain  purposes.  [Fe6.27,  1794.]  Add.  act^l814  ch.  56.  Se« 
1818  ch.  27. 

An  Act  for  incorporating  certain  persons  for  building  a  Bridge  over  Back-Cove-Riv- 
er,between  Portland  and  Falmouth,  and  for  supporting  the  same.  [Feb.  27, 1794.] 

t.  -* 

An  Act  for  dividing  and  separating  the  Interest  or  Propriety  in  the  Locks  and  Ca- 
nals, opening  and  proposed  to  be  opened  on  Connecticut-River,  in  the  County  of 
Hampshire,  called  the  Upper  and  Lower  Canals.  [Fe6. 27, 1794.]  Add.  act— 
1798  ch.  52.    See  1799  cb.  69.  ^ ______^___^ 

An  Act  to  prevent  the  taking  of  Fish  near  the  Dam  at  the  Canal  at  South-Hadley- 
Falls,  in  Connecticut-River.    [Feb.  27, 1794.]    Another  act— 1817  cb.  157. 

An  Act  for  loitering  the  Time  of  holding  the  Court  of  Common  Pleas  and  General 
Sessions  of  the  Peace  within  and  for  the  County  of  Bristol,  from  the  second  Tues- 
day Of  March,  and  for  establishing  an  additional  Term  for  holding  a  Court  of 
Common  Pleas  in  said  County.    [Feb.  27, 1794.]    Altered  by  subsequent  acts. 

An  Act  to  incorporate  the  Plantation  of  Francisborough,  in  the  County  of  Totk« 
into  a  Town  by  the  name  of  Cornish.    [Feb.  27,  1794.] 

An  Act  to  establish  an  Academy  in  the  Town  of  Portland  by  the  name  of  Portland 
Academy,  in  the  County  of  Cumberland,  and  to  create  a  Corporation  of  Trus- 
tees for  the  same.     [Feb.  27,  1794.]     See  1815  ch.  60. 

An  Act  in  addition  to  the  Act  for  the  Limitation  of  Personal  Actions,  and  for 
avoiding  Suits  at  Law,  passed  the  thirteenth  day  of  February,  one  thousand  seven 
hundred  and  eighty-seven. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represenr 
tatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same,  That  any  action  of  the  case,  or  of  debt  grounded  upon 
any  lending  or  contract,  or  for  arrearages  of  rent  actually  de- 
clared upon  in  a  proper  writ,  returnable  according  to  law,  pur- 
chased therefor  before  the  first  day  of  December  last,  or  which 
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has  been,  or  which  shall  be  so  actually  declared  in,  within  th^ 
term  of  six  years  next  after  the  cause  of  such  action  accrued, 
shall  be  deemed  and  taken  to  be  duly  commenced  and  sued, 
within  the  meaning  of  said  Act  for  the  limitation  of  personal 
actions,  and  for  avoiding  suits  at  law* 

Sect.  2.    And  be  it  further  enacted^  That  any  action  which  Actions  may  by 
hath  been,  or  which  shall  be  actually  declared  in  as  aforesaid,  renewed  m 
and  in  which  the  writ  purchased  therefor  has  failed  of  a  suffi-  ^  °   **  "'*' 
cient  service  or  return,  by  any  unavoidable  accident,  or  by  the 
default,  negligence  or  defect  of  any  officer  to  whom  such  writ 
was  or  shall  be  duly  directed,  or  when  such  writ  shall  be  abat^ 
ed,  or  the  action  thereby  commenced  shall  be  avoided  by  de- 
murrer, or  otherwise,  for  informality  of  proceedings ;  then,  and 
in  any  such  case,  the  plaintiffs  or  plaintifi^  or  his  or  her  execu- 
tor or  administrator,  may  commence  another  action  upon  the 
^ame  demand,  and  shall  thereby  save  the  limitation  thereof, 
any  thing  in  the  said  Act  for  the  limitation  of  personal  actions, 
and  for  avoiding  suits  at  law,  to  the  contrary  notwithstanding* 
Provided^  That  such  second  action  shall  be  duly  commenced  Proviso, 
by  declaring  in  the  same  aforesaid,  and  pursued  at  the  next 
Court  of  Common  Pleas  of  the  county  m  which  trial  of  the 
cause  may  be  had,  or  within  three  months  next  after  the  court 
whereto  such  former  writ  was  or  shall  be  returnable,  or  where- 
in judgment  of  abatement  or  other  avoidance  of  such  suit  shall 
happen,  and  not  afterwards. 

Sect.  3.  And  be  it  farther  enacted^  That  any  action  of  the  Term  of  suiig 
case,  or  of  debt,  grounded  upon  any  lending  or  contract,  or  for  deceased's  es- 
arrearage  of  rent  which  might  have  been,  or  which  may  be  su- 
ed and  prosecuted  by  or  against  any  person  deceased,  or  who 
shall  decease,  at  the  time  of  his  or  her  death,  or  within  thirty 
days  next  preceding,  shall  and  may  be  commenced  by  declar- 
ing in  the  same  as  ak^resaid,  and  sued  by  or  against  the  executor 
or  administrator  of  such  deceased  person,  within  two  years  af- 
ter the  grant  of  letters  testamentary  oroif  administration,  and 
not  afterwards,  if  otherwise  barred  by  the  said  Act  for  the 
limitation  of  personal  actions,  and  for  avoiding  suits  at  law,  any 
thing  which  may  be  supposed  therein  to  the  contrary  notwith- 
standing. 

Sect*  4.   And  be  it  Jurther  enacted^  That  in  any  action  brought  In  actioni  of 
or  which  shall  be  brought,  for  any  debt  upon  simple  contract  *^*^^  °°  sbjpie 
or  promise,  in  writing,  not  under  seal,  the  defendant  therein  fendan^t^iIV 
may  give  in  evidence  upon  the  general  issue,  his  or  her  de-  off»ett  bis  da- 
mancb  against  the  plaintiff,  for  goods  delivered,  monies  paid,  or  SJ"pia*mia?'* 
services  done,  whereof  an  account  shall  be  duly  filed  in  the   .  '^ 

clerk's  office  of  the  court  whereto  such  action  is  or  shall  be  i784ch.2?f  12. 
brought,  seven  days,  and  before  a  justice,  four  days  at  least, 
preceding  the  time  of  trial.  And  in  all  cases  of  mutual  de- 
mands as  aforesaid,  the  account  of  the  defendant,  if  any  time 
of  limitation  shall  be  objected  thereto  by  the  plaintiff,  shall  be 
considered  and  allowed  as  if  an  action  had  been  duly  com- 
menced thereon,  by  declaring  in  the  same,  at  the  time  when 
the  plaintiff's  action  was  or  shall  be  commenced,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding.  [Feb.  27,1 794.] 
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1794- 


-Chap.  1 — 8. 


Ouxp.  % 
Chap.  3* 

Chap.  4. 
Chap.  5. 

1784  cb.  2. 


Crediton  may 
commence  and 
profecate  ac- 
tioBf,  incase 
of  neglect  of 
•xecutort,  iic, 
to  settle  ac- 
count of  ad- 
ministration— 


Ezecntors,  &c. 
refusing  to  sa- 
tiitfjr  execution, 
to  be  deemed 
waste* 


Chap.  6. 
Chtg>.  7* 
Chap.  8. 


An  Act  for  raising  tbe  sam  of  Eigbt  Tbousand  POvnds  for  the  Pnriioae  of  erectiog 
a  Building  for  tbe  Use  of  tbe   Uamrsitj  at  Caabridgie.    [Jyme  14,  1794.} 

An  Act  diriding  tbe  Town  of  Hallowell,  is  tbe  Coontj  of  Lincoln,  into  tfaree 
Parisbes,  and  for  incorporating  tbesaae.  [Jwm  14,  1794.1  Secoad  aectaoo  re- 
pealed—lSOl  cb.  12. 

An  Act  for  incorporating  certain  persons  for  tbe  purpose  of  boikUng  a  Bridge  or«r 
Merrimack'River,  between  tbe  Towns  of  HaTerbill  and  Newbury,  in  tbe  Coun- 
ty of  Essex,  and  for  supporting  tbe  same.  [June  14,  1794.1  Add.  arts— 1795 
cb.64:  1810  cb.  107. 

An  Act  for  incorporating  certain  persons  by  tbe  name  of  Tbe  Boston  Library  So- 
ciety.   [June  17,  1794.]     Add.  acts— 1804  cb.  35 :  1830  cb.  81. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  tbe  Distribution  of  insolvent 
Esutes." 

BE  it  enacted  hy  the  Senate  and  House  of  Representatives^  in 
General  Court  assembled,  and  bu  the  authority  of  the  same^  That 
whenever  any  executor  of  the  last  will,  or  administrator  upon 
the  estate  of  any  person  deceased,  or  that  may  hereafter  de- 
cease, abeady  appointed,  or  that  may  hereafter  be  appointed, 
shall  neglect  to  exhibit  and  settle  his  account  of  administration 
with  the  Judge  of  Probate,  where  the  estate  has  been  repre- 
sented insolvent,  and  commissioners  have  reported  to  the  judge 
a  list  of  claims,  within  six  months  after  such  report  shall  be 
made  to  the  judge,  or  within  such  further  time  as  the  Judee  of 
Probate  shall  think  proper  to  allow  therefor,  under  his  hand  and 
seal,  so  that  by  such  refusal  or  neglect,  the  judge  cannot  pro- 
portion the  estate  among  the  creditors ;  any  creditor  to  such 
estate  may  commence  and  prosecute  any  action,  or  prosecute 
any  action  then  already  commenced  and  depending  for  his  de- 
mand against  such  executor  or  administrator  ;  and  the  court, 
before  whom  such  action  may  be  dependme,  shall  and  may 
proceed  to  hear  and  determbe  the  same,  and  to  give  judgment 
therein,  and  award  execution  thereon,  in  the  same  manner  as 
if  such  estate  had  not  been  represented  insolvent ;  any  thing 
to  the  contrary,  in  the  Act  to  which  this  is  an  addition,  or  any 
other  law,  notwithstanding.  And  upon  the  return  of  such  exe- 
cution, duly  made,  that  the  executor  or  administrator  refused 
or  neglected,  upon  due  request,  to  satisfy  the  same,  such  refusal 
or  neglect  shall  be  deemed  waste,  and  upon  scire  facias  brought, 
judgment  shall  and  may  be  given  in  favour  of  such  creditor,  to 
recover  his  debt,  with  costs,  against  the  proper  goods  or  estate 
of  such  executor  or  administrator,  and  for  want  thereof,  against 
his  body.  And  if,  in  consequence  of  such  refusal,  or  neglect, 
the  real  estate  of  the  deceased  shall  be  exposed  to  be,  and  shall 
in  fact  be  levied  upon  and  taken  to  satisfy  such  execution,  it 
shall,  in  like  manner,  be  deemed  waste  in  the  executor  or  ad- 
ministrator upon  such  estate.  [June  20, 1794.]  Further  add. 
act— 1821  ch.72. 

An  Act  to  incorporate  the  Plantatioo  of  Unity  (sq  called)  in  tbe  County  of  Lin- 
coln, into  a  Town  by  the  name  of  New-Sharon.     [June  20,  1794.] 

An  Act  to  set  off  Elipbalet  Leonard,  Esquire,  ond  others,  from  the  second  to  tbe 
.     first  Parish  in  West-Springfield.    [June  20, 1794.] 

An  Act  for  incorporating  a  number  of  the  inhabitants  of  the  Towns  of  Branswick 
and  Harpswell,  in  tbe  County  of  Cumberland,  and  Bath,  in  the  County  of  Lin- 
coln, into  a  distinct  and  separate  religions  Society.    [June  20,  1794,] 
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An  Act  for  apportioning  and  assessing  the  sum  of  forty  thousand  and  forfy-seTen  ri^j»  9 
pounds  fifteen  shillings,  to  answer  the  Exigencies  of  GoTemment ;  and  also  five  ^'  r*  ' 
thousand  and  twenty  pounds  six  shillings,  to  replace  the  same  sum,  drawn  out 
of  the  Treasury  of  this  Commonwealth,  to  pay  the  Members  of  the  House  of 
Representatives  for  their  attendance  the  three  last  Sessions  of  the  General  Court, 
from  the  twenty-ninth  day  of  May,  one  thousand  seven  hundred  and  ninety-three, 
to  the  twenty-seventh  day  of  February,  one  thousand  seven  hundred  and  ninety- 
four,  inclusive.    [Jtme  21,  1794.] 

An  Act  for  naturalizing  Thomas  Pfeil,  Robert  Getty,  and  Robert  Holt.  [Jime24,  Chap*  10* 
1794.] 

An  Act  in  addition  to,  and  for  the  amendment  of  an  Act  made  and  passed  in  the   Chap»  11* 
year  of  our  Lord  one  thousand  seven  hundred  and  eight]f-one,  entitled,  '*  An  Act      J!^  '  - 
for  incorporating  the  Proprietors  of  the  House  erected  for  the  Public  Worship  of  *'81  cu.  13. 
God,  called  the  Tabernacle,  in  Salem,  where  the  Rev.  Nathaniel  Whitaker  now 
officiates."    [Jtme  24,  1794.] 

An  Act  to  establish  a  College  in  the  Toiivn  of  Brunswick,  in  the  District  of  Mame,  Chap*  1 2* 
within  this  Coromonwealtn.    [June  24, 1794.] 

An  Act  to  incorporate  the  Episcopal  Church  in  Cambridge  (so  called)  for  certain  Chap*  1 3. 
purposes.    [Jttnt  25, 1794.  ] 

An  Act   setting  off  the  west  Precinct  of  the  Town  of  Pownalborougb,  into  a   Chap*  14* 
separate  Town  by  the  name  of  Dresden.    [June  25,  1794.] 

An  Act  setting  off  the  noith  Precinct  of  the  Town  of  Pownalborougb,  into  a  sepa-  Ch€U)*  15. 
rate  Town  by  the  name  of  New-Milferd.    [June  25,  1794.]     Name  altered  to 
Alna^lSlOch.  125. 

An  Act  for  incorporating  certain  persons  into  a  society  by  the  name  of  The  Mas-  Chop*  1 6. 
sachusetts  Charitable  Fire  Society.    [June  25, 1794.]  -■* 

An  Act  to  annex  a  Gore  of  Land  in  the  County  of  Worcester,  known  by  the  name   Chop*   1 7. 
of  Middlesex-Gore,  lying  between  tbe  Towns  of  Dudley  and  Sturbridge,  in  this 
Commonwealth,  aud  the  Town  of  Woodstock,  in  the  State  of  Connecticut, 
partly  to  the  Town  of  Dudley,  and  partly  to  the  Town  of  Sturbridge.  [June  25, 
1794.] 

An  Act  to  incorporate  a  number  of  inhabitants  in  the  Town  of  Sutton,  into  a  Soci-  Chai)    1 8. 
ety  by  the  name  of  The  first  Congregational  Society  in  Sutton.  [June  25, 1794.]  "* 

An  Act  incorporating  a  number  of  the  inhabitants  of  the  Town  of  Topsham,  in  the  Chav    1 9 
County  of  Lincoln,  into  a  distinct  and  separate  religious  Society.     [June  26,  -*  * 

1794.] 

An  Act  ratifying  an  Amendment  in  tbe  Constitution  of  the  United  States,  proposed  Chap*  ^0* 
by  the  two  Houses  of  Congress,  to  the  Legislatures  of  the  several  States.  '  * 

WHEREAS  the  Senate  and  House  of  Representatives  of 
the  United  States  did,  on  the  second  day  of  December,  one 
thousand  seven  hundred  and  ninety-three,  resolve,  (two  thirds 
of  both  Houses   concurring)  "  That  the  following  Article  be  ^,j.^,g  j^. 
proposed  to  the  Legislatures  of  the  several  States  as  an  amend-  snecting  judi- 
ment  to  the  Constitution  of  the  United  States  ;  which,  when  «ai  power  pro- 
ratified  by  three  fourths  of  the  said  Legislatures,  shall  be  valid  SSI^nded.^ 
as  part  of  the  said  Constitution  5^  viz.  *'  The  judicial  power  of 
the  United  States  shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity,  commenced  or  prosecuted  against  one  of  the 
United  States,  by  citizens  of  another  State,  or  by  citizens  or  sub- 
jects of  toy  foreign  State :" 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That  Ratified  and 
the  said  amendment  be  and  it  is  hereby  agreed  to,  ratified  and  •®"*'"*^^' 
confirmed,  on  the  part  of  this  Commonwealth,  to  become  valid 
as  part  of  the  Constitution  of  the  United  States,  as  soon  as  the 
same  shall  be  ratified  by  three  fourths  of  the  Legblatures  of 
the  several  States.    [June  26, 1794.] 
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Ch&7«  31  •  An  Act  to  iocorporate  certain  persons  bj  the  name  of  The  Northwest  Con^ega- 
tional  Society  io  North- Yarmouth.    f/u««  26,  1794.]     Add.  act— 1795  ch.  15. 

Cluip*  33«       ^  ^^^  ^  suspend  the  operation  of  an  Act,  entitled  **An  Act  ascertaioing  the 
'  Quality  of  Stone-Lime,  and  the  size  of  Lime  Casks,  and  for  repealing  all  Laws 

1793  ciL  95,  heretofore  made  relative  thereto."    [/i0ie  27,  1794.1    Original  act  repealed— 

1809  ch.  62. 

Chip*  23*  An  Act  to  repeal  all  La\rs  of  this  Comoionwealth  imposing  Duties  and  Excise  on 
Carriages,  and  inflicting  Penalties  for  selling  Wines  and  foreign  distilled  Spiiits, 
so  far  as  the  same  respect  said  matters.  [June  Tf,  1794.]  Add.  act — 1796 
ch.  21. 

C3uf»  94*  An  Act  for  dividing  the  Commonwealth  into  Districts  for  the  Choice  of  Represen- 
tatives in  the  Congress  of  the  United  States,  and  prescribing  the  Mode  of  Elec- 
tion.   [June  27,  1794.]     Add.  act— 1796  ch.  15.     See  1801  ch.  47.    All  expired. 

C%j9mt    OK        An  Act  for  incorporating  certain  Land   in  Dedham  and  Sharon,  in  the  County  of 
wN^.  *^,  jjorfolk,  into  a  Common  Field.    [/««.  22,  1795.J 

ChWm  36«       ^  ^^^  ^^'  repealing  an  Act,  made  and  passed  in  the  year  of  our  Lord  one  tbou- 
*'*       *  sand  six  hundred  and  ninety -two,  entitled,  <<  An  Act  for  punishing  Criminal  Of- 

4  W.S  M.ch.6.      fenders,**  and  for  re-enacting  certain  Provisions  therein. 

Sect*  1.  BE  it  enacted  by  the  Senate  and  Home  of  Rtpnarmia- 
ihes,  in  General  Court  assembled,  and  by  the  authority  of  the  ^me^ 
Act  repealed.     That  the  said  Act  be  and  hereby  is  repealed,  aj[id  made  whol- 
ly null  and  void* 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
JusUcMof  the  That  every  Justice  of  the  Peace,  within  the  county  for  which 
Peace  «™poj^-  he  may  be  commissioned,  may  cause  to  be  staid  and  arrested, 
frayew,  ri^r^  all  affrayers,  rioters,  disturbers,  or  breakers  of  the  peace,  and 
Ac.  and  bind    such  as  shall  ride  or  go  armed  offensively,  to  the  fear  or  terror 
SelpeMe**^    of  the  good  citizens  of  this  (commonwealth,  or  such  others  as 
may  utter  any  menaces  or  threatening  speeches,  and  upon 
view  of  such  justice,  confession  of  the  delinquent,  or  other  le- 
gal conviction  of  any  such  offence,  shall  require  of  the  offender 
to  find  sureties  for  his  keepine  the  peace,  and  being  of  the 
good  behaviour ;  and  in  want  thereof,  to  commit  him  to  prison 
And  to  punish    ^^^^^  ^^  ^^^^^  complv  with  such  requisition :  And  may  further 
breaches  of  the  punish  the  breach  Of  the  peace  in  any  person  that  shall  assault 
P**^*  or  strike  another,  by  fine  to  the  Commonwealth,  not  exceeding 

twenty  shillings,  and  require  sureties,  as  aforesaid,  or  bind  the 
offender  to  appear  and  answer  for  his  offence  at  the  next  Court 
I803ch.i54,^3.  of  General  Sessions  of  the  Peace,  as  the  nature  or  circumstances 
of  the  case  may  require*    [Jan.  29,  1 796.] 

Gbcp*  37*  An  Act  to  set  off  WUliam  Goodspeed,  with  bis  estate,  from  the  Town  of  Wash- 
Miglon  In  the  County  of  Berkshire,  and  annei  him  and  his  estate  to  the  Town  of 
Lenox,  in  the  same  County,     [/cm*  31,  1795.] 

Chapm  28*  An  A^  to  ineorporate  Valentine  Ratbbum,  and  others,  inhabHanU  of  the  Town  of 
Pittsfield,  into  a  religious  Society,  by  the  name  of  The  Baptist  reli|^us  Society  in 
the  Town  of  PiUsfield.    [Feb,  10,  1795.] 

C%iip*  29*  An  k0f  for  incorporating  certain  persons  therein  named,  by  the  name  of  The 
Trustees  of  the  Church  and  Congregation  in  the  aecon^  Precinct  ip  Pembroke. 
[Feb.  10.  1795.]     Add.  act— 1816  ch.  93. 

Chop*  30*  An  Act  for  erecting  and  maintaining  a  Bridge  over  Westfield-River,  in  the  Town 
of  Norwich,  in  the  County  of  Hampshire.     [Feb.  10, 1795.] 

Chav*  31*       ^^  ^^  ^  ascertain  the  Jurisdiction  and  f^i^its  of  t^e  Cofiafigfif  ?ulEo^  f^d  ^i^' 
*  *  dlesex,  over  and  upon  Charles  River.  *V* 

Sect*  1*    BE  ii  macted  by  th  Senatp  qnd  ]Bo!As.e  of  fifjpresfn^ 
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iatioes^  in  OentrcU  Court  o^stnAted^  end  by  the  authority  of  the 

samt^  That  the  jurisdiction  of  the  counties  of  Suffolk  and  Mid-  Jurisdictio*  of 

dlesex  shall  be  in  common,  iti,  over  and  upon  thie  waters  of  ^^  cowntiw. 

Charles  River ;  that  is  to  say,  in,  over  and  upon  all  that  space 

which  lies  within  the  banks  of.  said  river,  so  far  forth  as  the 

said  river  runs, between  the  present  limits  of  the  said  counties: 

And  that  all  crimes  and  misdemeanours  which  shall  hereafter 

be  done  and  committed  within  the  banks  of  the  said  river,  as 

above  described,  may  and  shall  be  inquired  into,  heard,  tried 

and  adjudged,  in  either  of  the  said  counties  wherein  any  legal 

process  against  the  offender  shall  be  first  had  and  issued ;  and 

this  without  any  inouiry,  whether  the  fact  has  been  done  or 

committed  on  boara  any  vessel  or  boat,  between  high-water 

and  low-water  mark,  or  whether  the  vessel  or  boat  was  afloat 

or  grounded ;  in  like  manner  and  form,  in  every  respect,  as  if 

the  same  had  been  done  and  committed  in  any  other  part  of 

either  of  the  said  counties. 

Sect.  2.    And  he  it  farther  enacted  hy  the  authority  aforesaid^ 
That  all  legal  civil  processes,  from  either  county,  may  run  in-  CivU  processes, 
to,  and  be  executed  within  the  afore-described  common  juris- 
diction. 

Sect.  3.     And  be  it  further  mhcted,  That  the  line  of  jurisdic-  J^J^jf '^^  ^^ 
tion,  civil  and  criminal,  between  the  said  courities,  over  and     ^  '*  **** 
upon  the  two  ereat  bridges,  erected  over  the  said  river,  shall 
be  in  the  middle  of  each  bridge ;  to  be  ascertained  by  an  ad- 
measurement, to  be  made  by  the  sheriffs  of  the  said  counties, 
who  shall  cause  the  same  to  be  marked  out,  by  erecting  two  ^^ej/^ 
posts  on  each  side  of  the  bridges,  on  the  side  of  the  foot-way 
or  passage,   connected  by   an   arch,  on   the  upper  jpart  ctf 
which  shall  be  printed  the  word   "  Suffolk,"  on  the  Suffolk 
side  thereof,  ana  the  word  **  Middlesex,"  on  the  Middlesex 
side  thereof,  so  as  to  be  easily  and  plainly  legible  ;  the  ex- 

Pnse  of  which  shall  be  paid  equally  by  the  said  counties. 
'eb.  10,  1796.] 

An  Act  authorisiiM,  David  Morley,  of  Wett-Springfield,  in  the  County  of  Hamp-  Chcp*  82* 
shirei  to  build  a  Toll-Bridge  over  Westfield-Rivef)  in  taid  County,  and  to  ena- 
ble him  to  support  the  same.    [Feb.  10,  1795.] 

An  Act  incorporating  certain  persons  for  erecting  a  Bridge  over  Damarascotti  Ri-   CJhop*  33. 
▼er,  in  the  County  of  Lincoln.    [Feb,  11,  1795.J    Add.  act~1795  ch.  44.    Both 
repealed — 1798  ch.  81. 

An  Act  to  in<^rporate  a  certain  Tract  of  Land  in  the  County  of  Cuml>erland  into  Chop*  34. 
a  Town  by  the  name  of  Poland.    [Feb.  17,  1795.] 

An  Act  to  incorporate  the  Plantation  of  Smithfield,  in  the  County  of  Lincoln,  into  Ckop*  35. 
a  Town  by  the  name  of  Litchfield.     [Feb.  18,  1795.] 

An  Act  to  incorporate  the  Plantation  of  Lewistown,  and  the  Gore  (so  called)  ad-  Chap*  36. 
joining,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Lewiston.    [Fetu 
18, 1795.]  *■ 

An  Act  to  set  off  Part  of  the  Town  of  Newcastle,  in  the  County  of  Lincoln,  and  to  Chcp*  37. 
annex  the  same  to  t^  Toyhk  of  New-Mittbrd  in  said  County.      T/W.  1ft, 
1795.]  /        L  > 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  concerning  eeneral  and  commdn  Chcu>*  38. 
Fields,"  passed  in  February,  in  the  year  of  oar  Lord  one  tfaoafand  Mveii  him-  i-oe  ^u  m 
dred  and  eighty-six.  *^*^  ^°*  *^* 

WHEREAS  it  is  found  necessary  to  make  further  provision  Pieambie. 
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for  the  due  regulation  and  repairing  of  fences  m  common  and 
general  fields : 

Sect.  1  •  Be  it  therefore  enacted  by  the  Senate  and  House  ofRepre- 
ientatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
Fences  to  be     iame^  That  whenever  the  fence  around  any  general  and  com- 
kepi  in  repair,   ^lon  field,  belonging  to  an  V  freeholder,  occupant,  or  improver 
of  any  land  in  such  field,  shall  become  deficient  and  need  re- 
pairing, the  owner  thereof  shall  immediately  repair  such  de- 
fective fence,  after  being  duly  notified  of  such  deficiency,  by 
any  fence-viewer  of  the  town  wherein  such  field  lieth  ;  and 
In  case  of  nig-  in  case  the  owner  thereof  shall  neglect  to  repair  such  defective 
lect,  the  own-    fence  for  the  space  of  three  days,  after  due  notice  given  thereof 
Soubie  ex^pense  ^Y  ^^J  fcnce-viewcr  as  aforesaid,  it  shall  and  may  be.  lawful 
ef  repairing,      for  any  freeholder  or  occupier  of  any  lands  in  such  fields,  to 
repair  such  defective  fence  ;  and  when  the  same  shall  be  com- 
pleted and  adjudged  sufficient  by  two  or  more  of  the  fence- 
viewers  of  the  town  wherein  such  fence  lieth,  and  the  value 
thereof,  together  with  the  fence-viewers'  fees,  ascertained  in 
writing,  by  them  subscribed,  the  person  who  shall  make  up  or 
repair  such  deficient  fence  shall  have  right  to  demand  and  re- 
ceive of  the  occupier,  lessor  or  freeholder  of  the  land,  who 
1785  ch.  53.      ought  to  make  up  or  repair  the  same,  at  his  election,  double 
the   expense  of  making  or  repairing,  surveying  and  viewing 
such  fence ;  and  in  case  of  neglect  or  refusal  to  make  payment 
thereof  for  the  space  of  one  month,  after  notice  and   demand 
made  of  the  person  against  whom  he  shall  make  his  election, 
to  satisfy  him  therefor,  he  may  sue  for  and  recover  the  same 
by  a  special  action  of  the  case,  with  cost  of  suit,  in  any  court 
proper  to  try  the  same. 

And  whereas  it  often  happens  that  fences  around  general 
and  common  fields  are  blown  down,  carried  away,  or  other- 
wise destroyed  by  sudden  floods  or  tempest,  and  it  is  necessary 
the  same  should  oe  immediately  repaired  to  prevent  the  de- 
struction of  the  grain  and  crops  growing  therein  : 
Incase  of  de-        Sect.  2.     Be  it  therefore  enacted^  That  whenever  any  such 

stniction  by      fence  shall  be  thus  suddenly  blown  down,  carried  away,  or  de- 
accident,  tbe  111  ^    ^   •  i«  '^t.n 

owners  to  re-    stroved,  and  the  crops  of  gram  or  grass  therem  growmg  snail 

pair  or  become  be  thereby  exposed  to  be  immediately  destroyed,  the  occupant 

^'***l'J!H'lL.  or  freeholder  of  the  same,  to  whqm  the  same  fence  belonged 

same  penalties*  •        1     11    .  ft  •       1  1  •  t 

to  repair,  shall  immediately  repair  the  same  ;  and  m  case  01 
neglect  for  the  space  of  twenty-four  hours,  after  notice  given 
him  thereof  by  any  fence-viewer  as  aforesaid,  it  shall  and 
may  be  lawful  tor  any  freeholder  or  occupier  of  anv  lands,  in 
such  fields,  to  set  up  and  sufficiently  repair  such  fence  ;  and 
when  the  same  shall  be  completed  and  adjudged  sufficient  by 
two  fence-viewers,  or  more,  as  aforesaid,  and  tne  value  there- 
of, together  with  the  fence-viewers'  fees,  ascertained  in  writ- 
17S5  ch.  52.  ing,  as  aforesaid,  the  person  who  shall  set  up  or  repair  the 
same,  shall  have  right  to  demand  and  receive  of  the  occupier, 
lessor  or  freeholder  of  the  land,  who  ought  to  make  up  and  re- 
pair such  fence,  at  his  election,  double  the  sum  thus  ascertain- 
ed as  aforesaid,  for  the  expense  of  setting  up,  repairing,  sur- 
veying and  viewing  the  same ;  and  m  case  of  neglect  or  refusal 
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to  make  payment  thereof  for  the  space  of  one  month  as  afore- 
said, after  demand  made  of  the  person  against  whom  he  shall 
make  his  election  to  receive  the  same,  he  may  sue  for  and  re- 
cover the  same,  with  costs  of  suit,  in  manner  as  is  before  di- 
rected. [Feb.  18,  1795.]  Further  add.  acts— 1796  ch.  13: 
1818  ch.  11  :  1820  ch.  1. 

Ad  Act  more  effectually  to  prevent  the  Destruction  of  Shad  and  Alewives  in  the  Chap*  39* 
Rivers  and  Streams  within  the  Towns  of  Lynn,  Reading  and  Lynnfield.     [Feb. 
24, 1795.]     Add.  act— 1795  ch.  12.    Both  repealed— 1801  ch.  61. 

An  Act  for  dividing  the  Town  of  Shapleigb  intb  two  Parishes.    [F§b,  24, 1795.]     Qiap*  40* 

An  Act  to  incorporate  Simon  Larned,  and  others,  for  the  purpose  of  conveying  Wa-  C/wp.  41  • 
ter,  by  Pipes,  into  the  centre  of  the  Town  of  Pittsfield,  by  the  name  of  the  Pro-  ■*  * 

prietors  of  the  Water- Works  in  the  Middle  of  the  Town  of  Pittsfield.    [Feb.  25, 
1795.]     Add.  act— 1803  ch.  78. 

An  Act  for  introducing  the  Dollar  and  iti  Parts  as  the  Money  of  Account  in  this  Chap.  43. 
Commonwealth. 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Repreunta- 
iives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  from  and  after  the  first  day  of  September  next,  the  mo-  The  money  of 
ney  of  account  of  this  Common weakh  shall  be  the  dollar,  cent,  account  esta- 
and  mille ;  and  all  accounts  in  the  public  offices,  and  other  ^^"***^* 
public  accounts,  and  all  proceedings  in  the  courts  of  justice, 
including  courts  of  probate,  shall  be  kept  and  had  in  conformity 
to  this  regulation. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  forms  of  writs,  or  processes,  or  instruments  used  in  Forms  of  writs 
the  courts  of  justice,  or  courts  of  probate,  or  in  any  public  and  instru- 
office  in  this  Commonwealth,  in  which  any  sum  or  sums  are  ^^^^^^  "^  be'* 
now  required  to  be  expressed  in  pounds,  shillings  or  pence,  shall  expre^ed 
and  may  be  altered  to  an  equivalent  sum  in  dollars,  and  parts  agreeably  to 
of  a  dollar,  expressed  as  above  mentioned:  Provided^  That  this  p,*  *•  q'^^*°°* 
Act  shall  not  be  understood  to  vitiate  or  nullify  any  account, 
charge  or  entry,  originally  made,  or  to  be  made,  or  any  note, 
bond,  or  other  instrument,  expressed,  or  which  shall  be  ex- 
pressed, in  any  money  of  account,  existing  at  the  time  of  pas- 
sing this  Act ;  but  the  same  shall  be  reduced  to  dollars  and 
parts  of  a  dollar,  as  herein  before  directed,  in  any  suit  or  de- 
claration thei'eupon. 

Sect.  3.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  until  the  laws  for  establishing  fees  shall  be  revised  and  Present  money 
rendered  conformable  to  the  money  of  account  intended  by  ofacccnintmay 
this  Act  to  be  introduced,  it  shall  and  may  be  lawful,  in  taxing  i^^costsVii** 
any  bill  of  cost,  or  giving  any  account  or  bill  of  fees  in  any  the  alteration 
case, by  any  public  officer,  to  set  down  the  particulars  of  sucn  "established, 
bill  or  account  in  the  present  money  of  account,  the  foot  of  said 
bill  or  account  being  reduced  to  the  money  of  account  by  this 
act  established.    [Feb.  25,  1796.] 

An  Act  for  the  Explanation  of  an  Act  empowering  the  Selectmen  of  such  Towns  ^hap.  43. 
in  this  €k>mmonwealth  as  are  already,  or  may  hereafter  be  provided  with  a  Fire-  1734  cli.  64. 
Engine  or  Engines,  to  nominate  and  appoint  Engine-Men,  which  passed  March 
the  fifteenth,  A.D.  one  thousand  seven  hundred  and  eighty-five,*  and  also  for 

*  The  Act  of  1785  ch.  42.  was  intended — ^that  which  is  referred  to  was  repealed 
before  this  statute  was  enacted. 

vol..  I.  58 
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Chap.  44— 48. 


1793  ch.  14. 


Chap.  44. 
C%>.  45. 
Chop.  46. 

Chap.  47. 


Chap.  48. 

1791  ch.  53. 


Prisoners  to  be 
•upported  by 
the  Common- 
wealth. 


Proviso  that 
the  Common* 
wealth  shall 
not  pay  more 
than  58.  a 
week. 

Jailer  to  ren- 
der account  at 
each  term  of 
the  Sessions — 


the  Explanation  of  the  Militia  Law,  which  passed  June  the  twenty-second,  A.  D. 
one  thousand  seven  hundred  and  ninety-three.  [Feb.  25,  1795.]  Embraced 
in  the  Act  of  1809  ch.  108. 


—and  credit 
all  receipts — 


— and  receive 
reasonable  al- 
lowance from 
county-trea- 
sory. 

County-trea- 
surer to  charge 
the  Common- 
wealth. 


An  Act  for  establishing  an  Academy  in  the  Town  of  New-Salem,  by  the  name  of 
*  New-Salem  Academy.     [Feb.  25,  1795.] 

An  Act  to  incorporate  the  Plantation  called  Phipps*  Canada,  lying  on  both  tides 
Androscoggin-River,  into  a  Town  by  the  name  of  Jay.    [Feb.26, 1795.] 

An  Act  for  appropriating  Twelve  Thousand  Pounds,  Part  of  Tax  No.  11,  to  the 
Payment  of  Interest  on  the  Funded  and  Consolidated  Debt  of  this  Commonwealth, 
and    for  other  purposes.     [Feb.  26,  1795.]    See  1795  ch.  56. 

An  Act  establishing  an  additional  Term  for  holding  a  Court  of  Common  Pleas  and 
General  Sessions  of  the  Peace,  within  and  for  the  County  of  Middlesex.  [Feb. 
27, 1795.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  providing  for  the  Payment  of 
Costs  in  criminal  Prosecutions,  and  for  preventing  unnecessary  Costs  therein.** 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  ofRepresenb- 
tatioes^  in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  the  charges  of  supporting  prisoners,  committed  by  due 
process  of  law,  unable  to  support  themselves,  who  have 
since  the  first  day  of  May,  one  thousand  seven  hundred  and 
ninety-three,  now  are,  or  hereafter  may  be  confined  in  any 
gaol,  upon  charge,  or  conviction  of  crimes  and  ofiences  com- 
mitted against  the  said  Commonwealth,  shall  be  and  hereby 
are  made  the  proper  charges  thereof:  Provided  however,  That 
in  no  case  shall  there  he  allowed  by  the  Commonwealth  more 
than  at  the  rate  of  five  shillings  a  week  for  any  such  prisoner, 
or  more  than  the  actual  charges  incurred  for  his  support,  be- 
in^  less  than  that  sum :  And  the  said  charges  shall  be  examin- 
ed, allowed  and  paid  as  follows,  to  wit :  The  gaol-keeper  of 
each  gaol  in  the  Commonwealth  shall  render,  on  oath,  to  the 
Court  of  General  Sessions  of  the  Peace  of  the  county,  at  each 
term  thereof,  an  account  of  the  charges  incurred  for  the  sup- 
port of  prisoners  in  the  respective  gaols,  committed  as  afore- 
said, stating  therein  the  time  when  each  prisoner  was  commit- 
ted, for  what  ofience,  how  long  held,  and  when  discharged 
(if  discharged)  and  shall  exhibit  the  warrants  of  commitment 
and  discharge,  and  leave  copies  thereof  with  the  said  court ; 
and  in  the  same  account^  the  said  gaol-keeper  shall  credit  all 
monies  and  effects  whatever,  received,  or  to  be  received  of  the 
prisoner,  or  of  any  persons  on  his  account ;  and  the  said  court 
shall  examine  the  said  account,  and  inquire  what  part  thereof 
the  prisoner  may  be  able  to  pay ;  and  for  such  part  as  he  shall 
be  found  unable  to  pay,  the  said  court  shall  make  a  reasonable 
allowance  to  the  said  gaol-keeper,  to  be  paid  out  of  the  county 
treasury. 

Sect.  2.^  And  be  it  further  enacted  by  the  authority  ajbresaid. 
That  every  county-treasurer  shall  and  may  charge  to  the 
Commonwealth,  not  exceeding  the  rate  aforesaid,  the  several 
sums  he  shall  so  pay  out  of  the  county  treasury,  with  two  and 
a  half  per  cent,  for  their  services,  and  shall  include  the  same 
in  the  accounts  which  they  are  required  to  render  to  the  Trea- 
surer of  the  Commonwealth,  in  and  by  the  Act,  to  which  this 
is  in  addition ;  and  said  payments  shall  make  part  of  the  debit 
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of  said  accounts  agabst  the  Commonwealth,  to  be  settled,  al- 
lowed, and  discharged,  as  in  said  Act  is  provided. 

Sect.  3.  And  bt  it  Jurther  enacted^  That  it  shall  be  the  couDty  troa- 
duty  of  every  county-treasurer,  in  addition  to  the  accounts  surers  to  exhi- 
required  by  the  Act  aforesaid,  to  be  exhibited,  to  make  out  ^e^""^*^^^*' 
and  exhibit,  on  the  first  Monday  in  June  next,  to  the  Govern-  andCouncUan 
Grand  Council,  a  general  account  of  their  proceedings,  pur- account  of  mo- 
suant  to  said  Act,  therein  crediting  the  Commonwealth  for  all  IJlJa  plid*/tc. 
monies  by  them  respectively  received  by  warrants  on  the  trea- 
sury, or  lor  fines,  forfeitures,  and  bills  of  cost,  and  from  whom ; 
and  in  the  same  account  charging  the  Commonwealth  for  all 
avments  by  them  actually  made  before  that  lime,  and  the 
lalance  due,  if  any,  to  credit  to  the  Commonwealth  in  a  new 
account ;  and  every  county-treasurer  shall,  at  the  same  time, 
make  out  and  transmit,  as  aforesaid,  an  account  of  all  sums 
due,  and  to  whom,  on  any  bills  of  cost  allowed  and  taxed  by 
the  Supreme  Judicial  Court,  and  also  an  account  of  all  fines 
and  forfeitures,  and  bills  of  cost,  within  their  counties  respec- 
tively, which  belong  to  the  Commonwealth,  and  which  may  be 
then  remaining  unpaid,  and  from  whom  the  same  shall  be 
due ;  and  shall  afterwards,  on  the  first  Monday  of  June,  an- 
nually, make  out  and  exhibit  a  like  general  account  with  the 
Commonwealth,  of  their  receipts  and  payments  for  the  year 
preceding,  accompanied  with  like  statements,  as  above  men- 
tioned, of  the  balances  remaining  due,  bills  of  cost  allowed 
and  taxed,  and  fines  and  forfeitures  remaining  unpaid,  as 
aforesaid  ;  and  shall  be  further  held  to  make  out  ana  exhibit 
such  other  statements,  accounts  and  returns,  as  the  Governor 
and  Council  shall  judge  to  be  necessary  or  expedient  for  a  just 
and  accurate  settlement  of  said  treasury  transactions  with  the 
Commonwealth,  under  this  Act,  and  the  Act  to  which  it  is  in 
addition,  and  as  the  said  Governor  and  Council  shall  from  time 
to  time  require. 

Sect.  4.  And  be  it  Jurther  enaciedf  That  an  Act  passed  in  Act  repealed, 
the  year  ot  our  Lord  one  thousand  seven  hundred  and  ninety 
three,  entitled,  '^  An  Act  providing  for  the  support  of  poor  per-  ^^2<^**-®^* 
sons,  while  confined  in  gaol,  upon  charge  or  conviction  of  of- 
fences against  this  Conunonwealth,"  be  and  hereby  is  repealed. 
{Feb.  27,  1795.]  Further  acts— 1809  ch.  93:  1813  ch.  182: 
1817  ch.  145. 

I  '  ■ '   '  III. I  

An  Act  letting  off  Samuel  Sparhawke,  of  Cambridge,  in  the  County  of  Middlesex,  Ouip.  49, 
from  the  south  Parish  in  Cambridge,  and  annexing  him  and  his  estate  to  the  first  "* 

Parish  in  said  Town.     [Feb,  27, 1795.] 

▲n  Act  to  incorporate  the  Plantation  of  Number  Four,  in  the  County  of  Washing-  p^y.^    en 
ton,  into  a  Town  by  the  name  of  Steuben.    [Feb.  27,  1795.]  ^nap.  o\j. 

An  Act  repealingtwo  Clauses  in  an  Act,  entitled,  "  An  Act  for  altering  the  Place  pL-„    ct 
of  holding  one  Term  of  the  Court  of  Common  Pleas,  and  Court  of  General  Ses-  ^■^'"*P*  ^'* 
sions  of  the  Peace,  in  the  County  of  Lincoln,  and  for  establishing  an  additional 
term  of  the  said  courts  within  the  same  County.*'    [Feb,  27,  1795.1    Repealed — 
1800ch.43. 

An  Act  in  addition  to  the  Act  for  regulating  the  Manufacture  of  Nails  within  this  Q^n^  52. 
Commonwealth,  made  and  passed  the  tenth  day  of  March,  Anno  Domini  one  •'* 

thousand  seven  hundred  and  ninety-one.    [Feb,  27,  1795. J  ,  Further  add.  act —  1790  ch.  41. 
1795  ch.  77.    Both  repealed— 1799  ch.  64.  •>  i  • 
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Chap*  53* 

1783  ch.  44. 


Common  Pleat 
to  examine 
tberifis'  bonds 
annually,  and 
to  require  new 
security  if  ne* 
cessary. 

g'rovisioni  of 
is  act  extend- 
ed to  coroners 
— 18l3ch. 
189. 


Forfeiture  of 
sheriffs  in  neg- 
lecting to  give 
security — 


how  recover- 
ed. 


Liable  to  re* 
inovaL. 


Part  of  former 
act  repealed. 


Chap.  54. 


An  Act  in  addition  to  an  Act  defining  the  general  Powers  and  Duties,  and  regu- 
lating the  Office  of  Sheriffs. 

Sect.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Repre' 
sentativesy  in  General  Court  assembled^  and  hy  the  auAority  of 
the  samey  That  the  Justices  of  the  several  Courts  of  Common 
Pleas  be  and  hereby  are  atithorized  and  required,  in  the  term 
of  said  court,  which  shall  be  held  in  course,  in  the  several  coun- 
ties, on  or  next  after  the  last  Tuesday  of  June,  annuallv,  to  con- 
sider of  the  sufficiency  of  the  security  given  by  the  sheriffs,  in 
their  respective  counties ;  and  in  case  they  shall  find  and  de- 
termine the  same  to  be  insufficient,  they  shall  cause  a  record  to 
be  made  of  such  determination,  by  the  clerk  ;  and  shall  also 
cause  the  sheriff,  whose  security  shall  be  found  insufficient,  to 
be  served  with  an  attested  copy  of  said  record,  and  shall  re- 
quire him  to  procure  and  give  new  security,  to  the  satisfac- 
tion of  said  justices,  on  or  before  the  term  of  the  court  next 
following  the  term  in  which  said  insufficiency  shall  be  record- 
ed, as  aforesaid. 

Sect.  2.  And  he  it  farther  enacted  hy  the  authority  aforesaid^ 
That  if  any  sheriff  shall  neglect  to  ^ive  security  as  required 
by  the  Act  to  which  this  is  an  addition,  or  shall  neglect  to 
give  the  new  security  which  may  be  required  by  the  justices 
of  the  Court  of  Common  Pleas  in  his  county,  pursuant  to  this 
Act,  he  shall  forfeit  and  pay,  to  the  use  of  the  Commonwealth, 
the  sum  of  one  hundred  and  fifty  dollars  for  each  month's 
neglect,  to  be  recovered  by  action  of  debt,  in  any  court  pro- 
per to  try  the  same ;  and  it  shall  be  the  duty  of  the  attorney- 
general  to  prosecute  for  the  same ;  and  the  name  of  such 
sheriff  neglecting  to  ffive  or  renew  his  security,  as  aforesaid, 
shall  be  certifiea  by  the  Court  of  Common  Pleas  in  his  county, 
to  the  Governor  and  Council,  and  also  to  the  attorney-gene- 
ral; and  the  Governor,  with  the  advice  of  Council,  shall 
thereupon  remove  such  sheriff  from  his  office,  and  appoint 
some  other  person  in  his  stead;  unless  reasonable  cause,  to 
the|  satisfaction  of  the  Governor  and  Council,  shall  be  assigned 
for  said  neglect;  and  unless  such  sheriff,  whose  name  and  neg- 
lect shall  be  certified  as  aforesaid,  shall  give  or  renew  his  securi- 
ty, as  the  case  may  be,  to  the  satisfaction  of  the  Governor  and 
Council,  within  twenty  days  after  the  said  certificate  shall  be 
made  as  aforesaid. 

Sect.  3.  And  he  it  fiirther  enacted  hy  the  authority  aforesaid^ 
That  that  part  of  the  first  enacting  clause  in  the  Act  to  which 
this  Act  is  in  addition,  by  which  all  services  done  by  any  sher- 
iff, in  case  of  neglecting  to  give  security  after  the  time  merein 
limited,  are  rendered  null  and  void,  be  and  hereby  is  repealed. 
[Feh.  27,  1795.]  Further  add.  acts— 1808  ch.  46:  1811  ch. 
102:  1813  ch.  189:  1817  ch.  13:  1822  ch.  20. 


An  Act  for  appointing  Inspectors  of  Lime, 
ch.  62. 


[Feb.  27,  1795.]     Repealed— 1»09 


Chap*  55«  -An  Act  for  incorporating  Luther  Eaniee,  and  others,  into  a  Society  for  the  purpose 
of  bringing  fresh  Water  into  the  Town  of  Boston  by  subterraneous  Pipes.  (M4. 
27,  1795.)  Name  of  the  conwration  alteTed^l796  ch.  1.  Add.  act— 1803 
€h«35. 
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An  Act  to  incorporate  mndrr  persons  br  the  name  of  The  President  and  Directors  Chao*  56. 
.  .     -.  r-«     ,      [Fe6. 27,  1795.]      Add.  act— 1796  ch.  60.    Continued  ^*^*  *'"* 


of  the  Nantucket  Bank.    [/ 
—1805  ch.  6. 48 :  1816  ch.  1 7. 


■  ■  \JhGP»  Of. 

An  Act  to  incorporate  the  Plantation  called  Sterling,  in  the  County  of  Lincoln,       ^ 
into  a  Town  by  the  name  of  Feyettc.    [Feb.  28,  1795.) 

An  Act  to  incorporate  the  Plantation  called  Livermore,  lying  on  both  sides  Andro-      ^^* 
scoggin  River,  into  a  Town  by  the  name  of  Livermore.     [Feb.  28,  1795.] 

An  Act  to  incorporate  the  Plantation  called  Lower  Sandy  River,  m  the  County  of  ^^^"*V*       • 
Lincoln,  into  a  Town  by  the  name  of  Starks.    [Feb.  28, 1795.1 

An  Act  to  repeal  an  Act,  entitled,  "  An  Act  to  incorporate  the  Committee  of  the  ^^^^P*  "^* 
Church  and  Congregation  in  the  Town  of  Warwick,  for  certain  purposes."  passed  April  20,  1779. 
AprU  twentieth,  one  thousand  seven  hundred  and  seventy-nine.    [Ftb.  28, 1795.] 
Third  section  repealed— 1800  ch.  12. 

An  Act  to  set  off  a  Part  of  the  Town  of  Windsor,  in  the  County  of  Berkshire,  and  ^^Wjp.  61. 
to  annex  the  same  to  the  Town  of  Dalton.    [Feb,  28,  1795.]    Repealed  in  part-^ 
1795  ch.  50. 

An  Act  to  incorporate  the  Plantation  of  Hancock,  in  the  County  of  Lincoln,  into  ^^^^^*  ***• 
a  Town  by  the  name  of  Clinton.    [Feb.  28,  1795.] 

An  Act  making  Provision  for  the  erecting  Guide-Posts  upon  public  Roads.  v/wy*  do. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre^ 
sentatives^  in  General  Court  assembled^  and  by  the  authority 
of  the  aame^  That  on  or  before  the  first  day  of  September  next,  Sj'erected"^ 
it  shall  be  the  duty  of  the  inhabitants  of  the  several  towns  and 
districts  in  this  Commonwealth,  and  also  such  unincorporated 
plantations  as  now  are  assessed  in  any  public  tax,  to  provide, 
erect,  and  keep  in  repair  such  guide-posts  upon  all  public  i*oads, 
at  such  places,  and  in  such  manner,  as  is  hereafter  in  this  Act 
providea. 

Sect.  2.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  the  selectman  of  the  several  towns  and  districts,  and  the  Selectmen  te 
assessors  of  all  unincorporated  plantations,  assessed  in  any  pub-  ^  places. 
lie  tax,  in  this  Commonwealth,  be  and  they  hereby  are  autnor- 
ized  and  required,  from  time  to  time,  to  fix  and  determine  upon 
such  places  at  the  comers  and  angles  of  all  roads  in  the  several 
towns,  districts  and  plantations  aforesaid,  at  which  the  said 

fuide-posts  shall  be  erected  and  kept,  as  in  their  judgment  shall 
e  found  necessary  and  convenient,  and  shall  cause  a  fair  re- 
cord thereof  to  be  entered  and  kept  among  the  records  of  the 
said  towns,  districts  or  plantations. 

Sect.  3.  And  be  it  farther  enacted  bv  the  authority  aforesaid^ 
That  the  euide-posts  to  be  erected  and  kept,  in  pursuance  of  ^*'"**'^ 
this  Act,  shall  be  constructed  in  manner  following;  that  is  to  <^**'**"*<^"* 
say.  There  shall  be  erected  at  the  several  comers  or  angles 
of  the  roads  aforesaid,  at  such  places  as  shall  be  ordered  by  the 
selectmen  of  towns  and  districts,  or  assessors  of  the  plantations 
aforesaid,  a  substantial  post,  of  not  less  than  eight  feet  in 
height,  upon  the  upper  end  of  which  shall  be  placed  a  board 
or  boards,  upon  each  of  which  boards  shall  be  plainly  and  le- 
gibly painted  the  name  of  the  next  town,  with  such  other  noted 
town  or  place  as  may  be  iudged  most  expedient  for  the  direc- 
tion of  travellers,  to  which  each  of  the  roads  may  lead,  together 
with  the  distance  or  number  of  miles  to  the  same ;  and  also 
Mie  figure  of  a  hanil,  with  the  fore  finger  thereof  pointing  to- 


Digitized  by  VjOOQIC 


462 


1794. 


•Chap-  64- 


ProTiso  for  a 
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Penalty  for 
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Minors  under 
and  aboTe  14 
years  old  may 
be  bound,  by 
consent  of  par- 
ties. 


wards  the  town  or  place  to  which  the  said  roads  may  lead : 
Provided  nevertheless^  That  the  inhabitants  of  the  several  towns, 
districts  and  plantations  aforesaid,  duly  qualified  to  vote  in 
town  or  plantation  affairs,  may,  if  they  judge  fit,  on  or  before 
the  first  Monday  in  April  next,  and  annually  afterwards,  agree 
upon  some  suitable  substitute  in  the  room  of  said  guide-posts, 
and  appoint  any  proper  person  or  persons  to  superintend  the 
erecting  the  same. 

Sect.  4.  And  be  it  farther  enacted  hy  the  authority  aforesaid. 
That  if  the  inhabitants  of  any  of  the  towns,  districts  or  plan- 
tations aforesaid  shall  neglect,  or  refuse  to  erect  and  maintain 
said  guide-posts  in  such  places,  and  in  such  manner  as  is 
herein  provided,  the  said  inhabitants  shall  forfeit  and  pay,  to 
the  use  of  the  Commonwealth,  twenty  shillings  for  every 
month  which  they  shall  so  neglect  or  refuse:  And  if  the 
selectmen  of  the  several  towns  and  districts,  or  assessors  of 
the  several  plantations  aforesaid,  shall  neglect  or  refuse  to  fix 
and  determine  upon  any  places  in  the  towns,  districts  and 
plantations  aforesaid,  at  which  the  said  guide-posts  shall  be 
erected  and  kept,  by  the  time  in  this  Act  set  and  limited, 
the  said  selectmen  or  assessors  shall  forfeit  and  pay,  to  the  use 
of  the  Commonwealth,  twenty  shillings  for  every  month  which 
they  shall  so  neglect  or  refuse;  said  penalties  andforfeitures  to 
be  recovered  by  indictment  of  the  grand  jury  in  the  county 
where  the  offence  may  be  committed. 

Sect.  5.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  shall  injure,  mar  or  deface  any  guide-post, 
or  its  substitute,  agreed  upon  as  aforesaid,  or  board  wnich 
shall  be  set  up,  as  is  m  this  Act  provided,  and  be  convicted  there- 
of before  any  Justice  of  the  Peace  within  this  Commonwealth 
(who  is  hereby  empowered  to  try  the  same)  such  person  so 
convicted  shall  forfeit  a  sum  not  more  than  forty  shillings  nor  less 
than  twenty  shillings ;  one  half  to  the  complainant,  and  the  other 
half  to  the  use  of  the  town,  district  or  plantation  in  which  such 
guide-posts,  or  its  substitute,  so  injured,  marred  or  defaced,  was 
set  up,  and  shall  pay  all  costs  of  the  prosecution.  [fV6.28,l  795.] 

An  Act  to  secure  to  Masters  and  Mistresses,  as  well  as  to  Apprentices  and  minof 
Servants,  bound  by  Deed,  their  mutual  Privileges. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesy  in  General  Court  osseneAled^  and  by  the  authority  of  the  same^ 
That  minors  under  the  age  of  fourteen  years  may  be  bound, 
by  deed,  until  that  age,  as  servants  or  apprentices,  by  their  fa- 
ther ;  and  in  case  of  his  decease,  by  their  mother,  or  by  their 
guardian,  legally  appointed ;  or  having  no  parent  or  guardian, 
may  bind  themselves,  with  the  approbation  of  the  selectmen, 
or  major  part  of  them,  of  the  town  where  such  minors  reside. 
And  all  minors  ef  the  age  of  fourteen  years  or  upwards  may 
be  bound  by  deed,  as  apprentices  or  servants ;  females,  to  the 
age  of  eighteen  years,  or  to  the  time  of  their  marriage,  within 
that  age ;  and  males  to  the  age  of  twenty-one  years,  by  their 
father ;  and  in  case  of  his  decease,  by  their  mother  or  guar- 
dian legally  appointed,  having  the  minor's  consent  expressed 
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in  tlie  deed  :  And  any  such  mbors  having  no  father,  mother, 
or  guardian  within  the  Commonwealth,  may,  by  deed,  bind 
themselves,  with  the  approbation  of  the  selectmen,  or  the  maior 
part  of  them,  of  the  town  where  they  reside :  Provided^  That  Provi8o,fortwo 
in  every  case  there  shall  be  two  deeas  of  the  same  form  and  de«<i»— 
tenor,  executed  by  both  parties ;  one  lo  be  kept  by  each  ;  and 
where  made  by  the  approoation  of  the  selectmen,they,  after  hav- 
ing examined  the  terms  of  the  deeds,  shall  express  their  appro- 
bation thereon,  and  sign  the  same.   Providtd  also^  That  all  con-  —  for  secaring 
siderations  which  shall  be  allowed  by  the  master  or  mistress,  f^^uf  !!?!il?*' 
in  any  contract  of  service  or  apprenticeship,  shall  be  secured  to 
the  sole  use  of  the  minor  thereoy  engaged.    And  all  contracts 
which  shall  be  made  by  any  parent  or  guardian,  or  by  any 
minor,  for  him  or  herself,  pursuant  to  this  Act,  shall  be  good 
and  effectual  in  law,  against  all  parties,  and  the  minors  thereby 
•ngaged,  according  to  the  tenor  hereof. 

Sect.  2.     Be  it  Jurther  enacted^  That  it  shall  be  the  right  and  Parents,  guar- 
duty  of  parents  and  guardians,  and  of  selectmen,  for  the  time  fJctmeir^trFn- 
being  (where  selectmen  shall  give  their  approbation  as  afore-  quire  into  their 
said)  binding  minors  as  aforesaid,  to  inquire  into  their  usage,  usage— 
and  defend  them  from  the  cruel  ies,  neglects  or  breach  of  cove- 
nant of  their  masters  or  mistresses ;  and  such  parents^  guar-  JJ|*caM"S'm"' 
dians  or  selectmen,  for  the  time  being,  may  complain  to  the  usage,  to 
Court  of  Common  Pleas  in  the  county  whereof  such  master  or  court- 
mistress  is  an  inhabitant,  against  him  or  her,  for  any  personal 
cruelty,  neglect  or  breach  of  covenant ;  and  the  court,  after 
having  duly  notified  the  party  complained  against,  shall  pro-  — whoshau 
ceed  to  hear  and  determine  such  complaint,  with  or  without  a  ^^^^  *^®**'" 
^urv,  according  as  the  allegations  of  the  parties  may  be.    And  ^^^^  digcharg* 
if  the  same  complaint  shall  be  supported,  the  court  may  render  minors  in 
judgment  that  tne  said  minor  be  d  scharged  from  his  or  her  ap-  c"«— 
prenticeship  or  service,  with  costs  against  the  master  or  mis- 
tress, and  award  execution   accordingly  ;  in  which  case,  the 
deed  of  service  or  apprenticeship  shall  be  deemed  void,  from 
the  time  of  rendering  such  judgment,  .and  the  minor  may  be 
bound  out  anew :  But  if  such  complaint  shall  not  be  supported, 
the  court  shall  award  costs  to  the  respondent,  against  the  pa- 
rent, guardian  or  selectmen,  where  the  complaint  of  the  se- 
lectmen shall  be  without  probable  cause,  and  execution  accord- 
ingly. 

Sect.  3.     Bt  it  farther  enacted^  That  if  any  servant  or  ap-  Absconding 
prentice,  bound  as  aforesaid,  shall  depart  from  the  service  of  Jl"^*"*^']^^ 
his  or  her  master  or  mistress,  it  shall  be  lawful  for  any  Justice  ^  bV^war- 
of  the  Peace  of  the  county  where  such  servant  or  apprentice  rant- 
may  be  found,  on  complaint  made  to  him  by  the  master  or  mis- 
tress, or  by  any  one  in  his  or  her  behalf,  on  oath,  to  issue  his 
warrant  to  the  sheriff,  his  deputy,  or  any  constable  within  the 
county,  directing  him  to  apprehend  such  servant  or  apprentice, 
and  to  bring  him  or  her  before  the  said  justice,  who,  upon  the 
hearing,  shall  order  the  said  servant  or  apprentice  to  be  re- 
turned to  the  place  of  his  or  her  duty ;  or  to  commit  him  or  her  —and  commit- 
to  the  common  gaol  of  the  countv,  there  to  remain  for  a  term  *'^* 
not  exceedmg  twenty  days,  unless  sooner  discharged  by  his 


Digitized  by  VjOOQIC 


464  1794. Chap.  65. 

or  her  master  or  mistress :  And  the  justice^s  warrant  for  return- 
ing such  servant  or  apprentice  to  the  place  of  his  or  her  dutj, 
directed  to  any  officer  or  other  person,  by  name,  shall  autho- 
rize him  to  convey  any  such  servant  or  apprentice  to  such 
place,  notwithstanding  it  may  be  in  any  other  county  in  the 
Commonwealth ;  and  the  costs  of  the  process  and  commitment 
by  the  said  justice,  shall  be  paid  by  the  master  or  mistress,  to 
be  recovered  by  him  or  her,  on  the  deed  or  covenant ;  and 
when  recovered  of  the  guardian,  the  same,  with  all  further  costs 
he  may  be  held  to  pay,  shall  be  a  proper  article  of  charge  in 
his  guardianship  account. 
Compiainu  Sect.  4.     Be  it  further  enacted^  That  if  any  servant  or  ap- 

may  b«  madc^  prentice,  bound  as  aforesaid,  shall  be  guilty  of  any  gross  mis* 
behaviour  of**"  Dchaviour,  wilful  neglect,  or  refusal  of  his  or  her  duty,  the 
servants,  &c.     master  or  mktress  may  complain  thereof  to  the  Court  of  Com- 
to  court—        jjjQj^  Pleas  in  the  county  whereof  he  or  she  is  an  inhabitant ; 
and  the  said  court,  after  having  duly  notified  such  servant  or 
apprentice,  and  all  persons  covenanting  on  his  or  her  behalf, 
and  the  selectmen,  for  the  time  being,  of  the  town  (where  se- 
lectmen shall  approve  as  aforesaid)  shall  proceed  to  hear  and 
decide  on  such  complaint,  with  or  without  a  jury,  as  the  alle- 
gations of  the  parties  may  be ;  and  if  the  said  complaint  shall 
be  supported,  the  court  may  render  judgment  that  the  master 
—who  may       or  mistress  shall  be  discharged  from  the  contract  of  service  or 
discharge  mas-  apprenticeship,  and  every  article  thereof  obligatory  on  him  or 
ers  in  c  se       j^^^^  ^.^j^  costs,  and  award  execution  for  costs  accordingly, 
against  the  parent,  guardian  or  minor,  where  the  minor  shall 
engage  as  aforesaid,  for  him  or  herself;  and  any  servant  or 
apprentice,  whose  master  or  mistress  shall  be  dischai^ed  as 
aforesaid,  may  be  bound  out  anew. 
CoTcnants  to         Sect.  5.      And  be  it  further  enacted,  That  no  covenant  of 
be  void  at  the    apprenticeship,  entered  into  by  any  minor,  his  parent  or  guar- 
masier  ^^  ^*  did,T\^  for  the  purpose  of  such  minor^s  learning,  or  being  instruct- 
ed in  any  trade  or  mystery,  and  made  to  any  master  and  the 
wife  of  such  master,  or  to  the  executors,  administrators  or  as- 
signs of  such  master,  shall  be  binding  on  such  minor,  parent  or 
guardian,  after  the  decease  of  the  master  ;  but  on  the  death  of 
such  master,  the  said  covenant  shall  be  deemed  void  from  that 
time  ;  and  in  any  such  case,  any  minor  may  be  bound  out 
anew,  in  the  manner  herein  before  prescribed.  [Feb.  28, 1795.] 

f%        UK        ^^  ^^^  ^  enable  Creditors  to  receive  their  just  demands  out  of  the  Goods,  Efiects, 
C/iap.  oa«  and  Credits  of  their  Debtors  when  the  same  cannot  be  attached  by  the  onlinary 

Process  of  Law. 

WHEREAS  the  goods,  effects  and  credits  of  persons  arc 
oftentimes  so  intrusted  and  deposited  in  the  hands  of  others,  that 
32Geo.ii.chA  ^^^  same  cannot  be  attached  by  the  ordinary  process  of  law,  to 
satisfy  such  judgments  as  may  be  recovered  against  such  per- 
sons :  For  remedy  whereof, 

Sect.  1.     Be  it  enacted  hf  the  Senate  and  Hmue  of  Reprenaik' 

tatives^  in  GenercU  Court  Oisemhled^  and  hy  the  authority  of  the 

In  personal  ac-  some^  That  any  person  or  persons,  body  politic  or  corporate, 

tions  (with  ex-  entitled  to  any  personal  action,  excepting  detinue,  replevin,  ao- 

tS?to  hav2*'°'  ^^^  ^^  ^^^  csLse  for  slanderous  words  or  malicious  jMXJsecu- 
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ticma,  or  actions  of  trespass  for  assault  and  battery  against  any  process  to  se- 

f>erson  Qv  persons  other  than  bodies  politic  or  corporate,  hav-  J^"^'®g l^cte-' 
ng  any  goods,  effects  or  credits  so  intrusted  or  deposited  in  the  dits  of  his  debt- 
hands  of  others,  that  the  same  cannot  be  attached  by  the  ordi-  ot  which  aw 
narv  process  of  law,  may  cause  not  only  the  goods  and  estate  f" ihThands^of 
of  the  person,  against  whom  such  action  lies,  to  be  attached  in  others. 
bis  own  hands  and  possession,  but  c^lsp  all  his  goods,  effects  and 
credits,  sp  intrusted  or  deposited,  to  be  attached  in  whose  hands 
or  possession  soever  they  may  be  found,  by  an  original  writ, 
to  issue  under  the  seal  of  the  Court  pf  Common  Pleas,  signed 
by  the  clerk,  and  attested  by  the  first  iustice  of  the  said  court 
not  a  party  thereto,  and  of  th^  form  following,  to  wit : 

Commonwealth  of  Massachusetts. 


[l.  s.]  ^— —  ss. 

To  the  Sheriff  of  our  county  of  ,  or  to  either  of  his 

dqmties^  Greeting. 

WE  command  you  to  attach  the  goods  and  estate  of  A.  B.  Form  of  the 
of  C.  within  our  county  of  D.  [addition]  to  the  value  of  ^"^ 

dollars,  and  summons  the  said  A.  B.  (if  he  may  be  found  in 
your  precinct)  to  appear  before  our  Justices  of  our  Court  of 
Common  Pleas  next  to  be  holden  at  within  and  for  our 

county  of  on  the  day  of  ,  then  and 

there,  in  our  said  court,  to  answer  unto  E.  F.  of  G.  within  our 
county  of  H.  [addition]  in  a  plea  of  to  the  damage  of 

the  said  E.  P.  as  he  sauh,  the  sum  of  dollars,  which 

shall  then  and  there  be  madp  to  appear,  with  other  due  dama- 
ges :  And  whereas  the  said  E.  F.  saith,  that  the  said  A.  B.  has 
not  in  his  own  hands  and  pdssession,  goods  and  estate  to  the 
value  of  dollars,  aforesaia,  which  can  be  come  at  to 

be  attached,  but  has  intrusted  to,  and  deposited  in  the  hands 
and  possession  of  I.  K.  of  [addition!  trustee  of  the  said 

A.  B.  goods,  effects  and  credits,  to  the  said  value :  We  com- 
mand you  therefore,  that  you  summon  the  said  I.  K.  if  he  may 
be  found  in  your  precinct,  to  appear  before  our  justices  of  our 
said  court,  to  be  holden  as  aforesaid,  to  shew  cause  (if  any  he 
has^  why  execution  to  be  issued  upon  such  judgment  as  the 
saia  E.  F.  may  recover  against  the  said  A.  B.  in  this  action  (if 
any)  should  not  issue  against  his  goods,  effects  or  credits  in  the 
hands  and  possession  of  him,  the  said  I.  K.  and  have  you  there 
this  writ,  with  your  doings  therein. 

Witness  L.  M.  Esq.  at  the  day  of 

in  the  year  of  our  Lord  one  thousand  seven  hundred  and 

N.  O.  Clerk. 

And  the  officer  to  whom  such  writ  may  be  directed,  shall  Jf  ■y"'*®\?^ 
serve  the  same  by  attaching  the  goods  and  estate  of  the  princi-  wriV."^ 
pal  in  his  hands  and  possession,  pf  the  value  required,  if  90 
much  can  be  found  in  nis  precinct,  by  reading  the  said  writ  to 
him,  OkT  by  leaving  an  attested  copy  thereof  at  his  last  and  usu- 
al place  of  abode,  if  he  had  been  an  inhabitant  or  resident         ^^^  ^ 
within  this  Commonwealth,  at  any  time  within  three  years  next 
before  the  suing  out  such  writ,  and  by  reading  the  same  to  each 
of  the  trustees,  or  by  leaving  an  attested  copy  thereof  at  such 
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K  such  execu- 
tion is  not  re- 
turned satisfi- 
ed, plaintiff 
may  sue  out  a 
$eirtfaeia»  a- 
gainst  trus- 


—  on  which,  if 
the  J  come  in& 
are  found   not 
chargeable, 
the^  shall,  if 
resident  in  the 
county  be  dis- 
charged by 
paying  costs^ 

if  not  resident 
in  the  county, 
they  shall 
have  costs. 


to  be  don« ;  We  command  you  therefore,  that  of  the  goods, 
chattels,  or  lands  of  the  said  R.  F.  in  his  own  hands  and  pos- 
session, and  of  the  goods,  effects  and  credits  of  the  said  R.  F« 
in  the  bands  and  possession  of  the  said  A.  B.  and  C.  D.  jobtljr 
and  severally,  you  cause  to  be  paid  and  satisfied  unto  the  said 
D.  S.  at  the  value  thereof  in  money,  the  aforesaid  suin*^^  hexnz 
in  the  whole,  with  more  for  this  writ,  and 

thereof  also  to  satisfy  yourself  for  your  own  fees ;  and  for  want 
of  ffoods,  chattels  or  lands  of  the  said  R.  F.  in  his  own  hands 
ana  possession,  to  be  by  him  shewn  unto  you,  or  found  in  your 
precinct,  to  the  acceptance  of  the  said  D.  S.  and  for  want  of 
goods,  effects  and  credits  of  the  said  R.  F.  in  the  hands  and 
possession  of  the  «aid  trustees,  to  be  by  them  discovered  and 
exposed  to  you,  to  satisfv  the  several  sums  aforesaid,  with  vow 
own  fees :  We  command  you  that  you  take  the  body  of  the 
said  R.  F.  and  him  commit  unto  our  gaol  in  in  our  county 

of  aforesaid,  and  detain  in  your  custody  within  our 

said  ^ol,  until  he  pay  the  full  sums  afore  mentioned,  with 
your  fees,  or  that  he  be  discharged  by  the  said  D.  S.  the  credi- 
tor, or  otherwise  by  order  of  law.  Hereof  fail  not,  and  make 
return  of  this  writ,  and  of  your  domgs  therein,  into  our  Court 
of  Common  Pleas  next  to  be  holden  at  within  and  for 

our  county  of  on  the  Tuesday  of  next. 

Witness,  W.  C.  Esq.  at  the  day  of 

in  the  year  of  our  Lord  17.  j  g  ^j    • 

And  the  form  of  the  execution  aforesaid  shall  be  the  form 
of  a  writ  of  execution  upon  a  judgment  recovered  by  virtue 
of  this  Act,  in  the  Si^preme  Judicial  Court,  mu/a*i5fw»tcwirfi». 

Sbct.  6*  And  be  it  further  enacted^  That  when  any  execution, 
issued  as  aforesaid,  shall  be  returned  not  fully  satisfied,  by  rea- 
son of  the  trustee  not  discovering  and  exposing  sufficient  goods, 
effects  and  credits  of  the  principal,  or  by  reason  of  the  officer's 
not  findirig  sufficient  goods  and  estate  of  the  principal  to  the 
acceptance  of  the  plaintiff,  to  satisfy  the  same,  the  plaintiff 
may  sue  out  against  the  trustees,  named  in  such  writ  oi  execu- 
tion, or  against  any  one  or  more  of  them,  jointly  or  severally,  a 
writ  or  writs  of  scire  facias^  in  due  form  of  law,  requiring  the 
defendant  in  such  writs  of  scire  facias  named,  4o  shew  cause 
(if  any  they  have)  why  judgment  for  the  sums  remaining  un- 
satisfied should  not  be  rendered  against  them ;  and  if  any  one  or 
more  of  the  defendants  in  sucli  writs  of  tcwefacitts  named,  the 
same  being  relumed  diily  served,  shall  come  into  court  and 
declare,  that  he  or  they  had  not,  at  the  time  of  the  service  oi 
the  i^riginal  writ  upon  them,  any  goods,  effects  or  credits  of  the 
principal  in  their  hands  or  possession,  and  thereupon  submit  to 
an  examination,  upon  oath  ;  and  if,  upon  such  examinaticm,  the 
supposed  trustee  or  trustees  «hall  appear  not  to  be  char^able, 
the  court  shall  render  judgment  against  him  or  them,  if  resi- 
dent in  the  county  where  the  original  process  was  returnable, 
as  the  case  mavbe,  for  costs  only ;  and  if  not  resident  in  siich 
county,  then  the  supposed  trustee,  so  discharged,  shall  have 
costs;  but  if,  upon  such  examination,  it  shall  appear  to  the 
court  that  the  said  trustees,  or  any  one  or  more  of  them,  de- 
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fendants  as  -aforesaid,  had  goods,  effects  or  credits  of  the  princi- 
pal in  his  or  their  hands  at  the  time  of  serving  the  original  writ  if  on  tdttfaL- 
as  aforesaid^  other  than  such  as  he  or  they  have  discovered  and  Jj^JJ'^^^" 
exposed  to  be  taken  to  satisfy  the  execution,  on  the  first  judg*  when  original 
ment,  then  the  court  shall  enter  up  judgment  against  him  or  '^''^^^^^  ^^^' 
Uiem  to  the  amount  of  the  sums  returaed  unsatisfied  upon  the  goJ>d^&"tiiMi ' 
said  execution^  if  there  shall  appear,  upon  such  exatnination,  to  they  have  ex- 
have  been  goods,  effects  or  credits  to  that  amount  in  his  or  their  j^^^^JJ^ 
hands,  not  discovered  and  exposed,  as  aforesaid;  but  if  not,  siuSabeenter- 
Uien  the  court  shall  enter  up  judgment  against  him  or  them  to  ed,  for  the  ne- 
the  amount  of  the  said  goods,  e&cts  or  credits  in  his  or  their  ^^u^"^  *' 
hands  not  discovered  and  exposed,  as  aforesaid.    Pi-ovidtd  nr»* 
trihdess^  That  where  any  trustee  has  come  into  court,  up(Mi  Proviso, 
the  original  process,  and  been  examined  upon  oath,  as  afere>> 
said,  and  upon  such  examination,  it  has  appeared  to  the  court, 
that  such  trustee  had  goods,  effects  or  credits  of  the  principal^ 
in  his  hands^  at  the  time  of  serving  the  original  writ,  such 
trustee  shall   not  be  again  examined   upon   the  ictre  Jitciat^ 
but  judgment  shall  be  rendered  upon  hk  examination,  had  as 
aforesaid. 

Sbct.  7.    And  be  it  Jnrfher   enacted^  That   if  any   trustee,  Judgment  to 
upon  whom  the  writ  of  seire facias  shall  be  served,  shall  not  ap-  be  rendered 
pear,  but  shall  be  defaulted,  be  having  never  been  exammed  ?^*g'JJho'a?e 
upon  oath,  under  the  ori^nai  process,  he  sfaail  be  deemed  and  defaulted, 
taken  to  have  had  in  his  hands  and  possession,  at  the  time  of 
the  service  of  the  original  writ,  goods,  effects  and  credits  of 
the  principal,  to  the  amount  of  the  judgment  rendered  against 
him*  and  judgmesit  shall  be  rendered  against  the  trustee  ac-  '    * 

coramgly*  And  where  there  shall  be  more  than  one  defen- 
dant, m  any  such  writ  of  scire  facias^  the  court  may  enter  up 
joint  er  several  judgments,  according  to  the  circnmstances  erf 
the  case ;  avid  upon  all  judgments  rendered  upon  such  writs 
of  scire  facias^  executions  shall  issue  in  common  ifonn  against 
the  gooos  and  estate,  and  for  want  thereof  against  the  bodies 
of  such  person  or  persons  against  whom  judgments  s^all  be  so 
rendered. 

SfiGT.  ^.    And  he  it  Jfurther  enacted^  Thmt  the  goods,  effects  Trustee  die- 
and  credits  of  any  person  so  taken  as  aforesaid,  by  process  of  changed  iron 
law,  cwt  of  the  hands  of  his  ti-ustee,  shall  forever  acquit  and  P"»«'p*'"^ 
discharge  such  trustee  from  and  against  all  suits,  damages  and 
demands  whatever,  to  be  commenced  or  claimed  by  his  prin- 
cipal, his  executors  or  administrators  of  and  for  the  same :  And 
if  any  truscee  shall  be  troubled  or  sued  on  account  of  any  ^^  nmy  ijea 
thmg  by  him  done  pursuant  to  this  Act,  he  may  pJead  the  \JuT^^^ 
general  issue,  and  give  this  A  eft  in  evidence ;  and  any  principal, 
against  whom  judgment  shall  be  rendered,  by  force  of  this  Act,  ^^g  ^j^  ^ 
shall  be  entitled  to  a  review,  in  Kke  manner  as  is  or  may  be  by  1817  a.  ss! 
law  povided  in  other  cases  of  personal  actions,  at  any  time 
within  three  years  after  judgment  rendered,  if  he  was  absent 
from  the  Commonwealth  during  the  whde  time  m  which  the 
action  was  pending  5  b»t  if -otherwise,  then  his  review  shaH  be 
sued  out  within  the  time  in  which  reviews  Ha  other  *cas€8  are 
'Aretted  bjr  \«w  to  be  sued  out. 


Digitized  by  VjOOQIC 


470 


1794 


-Chap.  65. 


Tnittes  liable 
m»  in  case  of 
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wil/ul  fklse  an- 


— and  to  pay 
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— pennitted 
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Such  articles 
be  sold  as  in 
other  cases. 

1783  ch.  57. 


If  part  only  are 
seized,  trustee 
may  deliver  or 
tender  the  resi- 
due within  30 
days,  to  the 
principal. 

Executors  or 
admlniitratDri 


Sect.  9.  And  be  it  further  emaeted^  That  an j  pers(m  snni- 
mooed  as  a  trustee,  as  aforesaid,  who  shall  upon  such  his  ex- 
amination, had  as  aforesaid,  knowingljr  ana  wilfully  answer 
falsely,  shall,  upon  conviction  thereof  in  the  Supreme  Judicial 
Court,  be  adiuoged  to  be  guilty  of  perjury,  and  be  liable  and 
subject  to  all  the  pains,  paialties,  fcnfeitures  and  disabilities 
thereto  by  law  incident ;  and  skall  also,  out  of  his  own  proper 
estate,  be  liable  and  subjected  to  pay  to  the  plaintiff  in  the  ac- 
tion, his  executors  or  administrators,  the  full  amount  of  such 
jud^ent  as  he,  thev,  or  any  of  them  may  have  recovered 
agamst  the  principal,  in  case  the  same  be  unsatisfied  ;  other- 
wise, such  part  thereof  as  may  remain  unsatisfied,  together 
with  the  legal  interest  thereof,  and  double  costs  of  suit,  to  be 
recovered  in  a  special  action  on  the  case. 

Sect.  10.  And  he  it  further  enacted^  That  in  every  case 
where  it  shall  appear,  by  the  answer  of  the  trustee,  that  he 
was,  at  the  time  of  the  service  of  the  summons  on  him,  holden 
or  bound  to  deliver  to  the  principal,  at  a  then  future  day,  any 
specific  article  or  articles  whatsoever,  other  than  money,  such 
trustee  shall  be  and  hereby  is  authorized  and  permitted,  on 
demand  made  by  tbe  officer,  having  any  execution  in  his 
hands,  issued  upcMi  any  judgment  recovered  by  virtue  of  this 
Act,  to  deliver  to  him  such  specific  article  <H"  articles,  or  so 
much  and  such  part  thereof  as  may  be  necessary  to  satisfy 
such  execution,  with  the  legal  fees  thereon  ;  the  value  of  such 
article  or  articles,  as  between  the  principal  and  trustee,  to  be 
estimated  and  ascertained  by  the  appraisal  of  three  disinterested 
and  discreet  illen,  one  to  be  chosen  by  the  trustee,  one  by  the 
officer,  and  one  by  the  principal^  if  he  see  cause ;  or  if  he 
neglect  or  refuse,  then  the  officer  shall  appoint  two  of  the  said 
appraisers,  who  shall  all  be  sworn  before  a  Justice  of  the 
Peace  in  and  for  the  county  where  such  article  or  articles  are 
to  be  delivered,  faithfully  and  impartially  to  appraise  the  same : 
And  tbe  said  justice  and  appraisers  shall  make,  on  such  exe- 
cution, a  certificate  of  their  respective  doings :  Praoided  however. 
That  in  all  cases  where  by  the  terms  of  the  contract  between 
the  principal  and  trustee,  any  mode  is  pointed  out  for  ascer- 
taining the  value  of  such  specific  articles,  the  prmcipal  and 
trustee,  or  either  of  them,  may  have  their  value  taus  ascertain- 
ed and  estimated :  And  in  either  case,  the  officer  shall  proceed 
to  sell  such  articles,  and  conduct  in  tbe  sale  thereof  as.m  other 
cases  of  sales  of  personal  property,  on  execution,  as  is  already 
by  law  provided  ;  the  overplus  monies  (if  any  there  should  be) 
after  satisfying  the  execution,  and  his  fees,  he  shall  pay  over 
to  the  principal,  if  within  the  precinct  of  the  officer ;  other- 
wise, to  the  trustee.  And  in  all  cases  where  a  part  only  of 
such  specific  articles  shall  be  taken  in  execution,  as  aforesaid, 
the  trustee  is  hereby  authorized  to  deliver  the  r^idue  to  the 
principal,  or  make  tender  thereof  withm  thirty  days  after  such 
execution  shall  have  been  satisfied,  in  the  same  manner  as  by 
law  he  might  otherwise  have  delivered  the  whole. 

Sect.  U.  And  he  it  farther  enacted^  That  whenever  any 
person,  who  shall  be  summoned  as  a  trustee  as  aforesaid,  shall 
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die  before  he  may  have  been  examined  as  aforesaid,  his  exe-  of  trustee  to 
cutors  or  administrators  may  appear  ;  or  if  the  plaintiff  think  *«"^.«'  ^^ 
proper,  be  compelled  to  appear  and  make  answer  to  the  suit,  his  death, 
in  the  same  way  and  manner  executors  and  administrators  are 
allowed  or  compellable  to  appear  and  answer  to  suits  and  ac- 
tions in  other  cases.     And  in  case  of  the  death  of  any  trustee, 
after  such  his  examination,  and  previous  to  the  rendering  of 
final  judgment  against  the  principal,  the  executors   and   ad- 
ministrators of  such  deceased  trustee  shall  be  liable  and  an- 
swerable to  perform  whatever  such  trustee,   by  his  -answer, 
would  have  oeen  liable  to  do  and  perform,  in  case  he  had 
lived. 

Sect.  12.    And  be  it  further  enacted^  That  no  person  shall  NegociaWc  sc- 
be  considered  or  adjudged  to  be  a  trustee,  within  the  intent  tecte*"^'**" 
and  meaning  of  this  Act,  by  reason,  or  on  account  of  his  hav- 
ing made,  given,  endorsed,  negociated  or  accepted  any  nego- 
ciable  security  whatever. 

Sect.   13.     And  be  it  farther  enacted^   That  the  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  fiftv-  Act  repealed, 
eight,  "  to  enable  creditors  to  receive  their  just  debts  out  of  the  32GeoJi.ch.2- 
eflfects  of  their  absent  or  absconding  debtors,"  shall,  after  the 
first  day  of  August  next,  be,  and  the  same  is  hereby  repealed, 
excepting  so  far  as  may  be  necessary  to  carry  into  final  effect 
any  processes  which  heretofore  have  been,  or  which  may,  on  Exceptions. 
or  before  the  said  first  day  of  August,  be  brought  in  virtue  of 
said  Act. 

Sect.  14.     And  be  it  farther  enacted^  That  nothing  herein  Act  to  pre- 
contained  shall  be  construed  to  repeal  any  part  of  the  Act,  vem  fraud  and 
entitled,  ^  An  Act  to  prevent  fraud  and  perjury,"  excepting  focted'b"°thi8^' 
that  all  judgment-creditors  who,  bv  the  provisions  of  that  Act,  Act.     ^ 
are  entitled  to  the  process  provided  in  the  Act  herein  repealed,  1788  ch.  16. 
are  and  shall  be  hereby  entitled  to  the  process  in  this  Act  pro- 
vided, under  the  same  regulations  and  restrictions  as  are  men- 
tioned and  expressed  in  the  said  Act,  entitled,  "  An  Act  to  pre- 
vent fraud  and  perjury."    [Feb.  28,   1795.]    Add.  acts — 1798 
ch.  5. :  1817  ch.  148. 

An  Act  to  change  the  name  of  John  Murdock,  of  Rozbury,  in  the  County  of  Nor-  Ckop.  66« 
folk,  to  the  name  of  Robert  Pierpont.    [Feb.  28, 1795.] 

An  ACT  in  addition  to  an  Act,  entiUed,  <<  An  Act  for  incorporating  James  Sullivan  Chc^*  67. 

and  others,  by  the  name  and  style  of  The  Proprietors  of  the  Middlesex  Canal.^  ^.^a    .    «« 

[Fth.  28, 1795.1    Further  add.  acts— 1798  ch.  16 :  1799  ch.  35:  1802  ch.  98 :  *^^**  ^^'  *'* 
1812  ch.  113.  115.  :  1814  ch.  100. 


An  Act  prescribing  the  Duty  of  Constables  and  Collectors,  in  certain  cases,  pre-  Qkn<n    gQ 
vious  to  the  Advertisement  of  non-resident  Proprietors*  Lands  for  sale,  for  non-  ^^'•*!r*  ""• 
payment  of  taxes  ;  and  for  perpetuating  the  Evidence  of  posting  Notifications 
previous  to  such  Sales. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives^  ^^^  *^^'  ^^' 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That  residenSTau- 
where  any  non-resident  proprietor  of  any  lands  in  any  town,  thoriz©  persons 
district  or  plantation,  within  this  Commonwealth,  shall  have  j^j^^^^®  p]^*^® 
authorized,  in   writing,  any  person  residing  and  dwelling   in  He,  to  pay 
any  such  town,  district  or  plantation,  as  his  attorney,  to  pay  ^^^  and  such 
the  taxes  imposed  upon  such  lands,  and  such  written  authority  jUdgeTv^th'tbe 
shall  have  been  lodged  with,  or  recorded  by  the  clerk  of  such  clerk  of  the 
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place,  coiiec-    town,  district  or  plantation,  which  such  clerk  is  herebj  r«- 
advirSM^amls  9"""^^  ^^  ^^5  "P^^^  application  of  such  attorney,  and  payment 
for  sate,  till     of  one  shilling  for  filing  or  recording  the  same ;  no  constable 
two  months  af-  op  collector  of  taxes  in  any  such  town,  district  or  plantation, 
paymeiuf  ^     ^^^^^  proceed  to  advertise  the  sale  of  any  lands  of  any  such 
non-resident  proprietors  for  non-payment  of  any  taxes,  com- 
mitted to  them  to  collect,  without  first  notifying  and  demand- 
ing payment  of  such  tax  of  such  attorney,  either  personally, 
or  by  written  notice  and  demand,  left  at  his  dwelling-house, 
nor  till  after  the  expiration  of  two  months  from  and  after 
such  notice.    And  in  case  such  collector  shall  have  occasion, 
after  said  two  months,  to  advertise  such  lands  for  sale,  upon 
negtect  of  payment  of  the  tstxes,  his  affidavit  made  before  a 
Affidavit  of      Justice  of  the  Peace,  and  recorded  by  the  clerk  of  such  town, 
such  demand     district  or  plantation  (who  is  hereby  required,  upon  request  of 
to  be  legal  evi-  g^ch  constable  Or  collector,  to  record  the  same)  before  any  sale 
be  made,  that  such  personal  or  written  notice  was  given,  and 
expressing  the  time  of  giving  the  same,  shall  be  admitteid  as 
legal  evidence  thereof. 

Sect.  2.    Be  it  further  enacted  by  the  authority  aforesaid^  That 
^  «tn^*no°/fi-    ^^^  aflSdavit  of  any  disinterested  person,  taken  before  a  Jus- 
cations,  to'be    tic^  of  the  Peace,  of  the  posting  notifications,  required  by 
used  in  evi-     law,  for  the  sale  of  any  land,   which  shall  be  sold  by  any 
utaf  o"the*va-  sheriff,  constable  or  collector,  in  the  execution  of  his  o^e, 
Jidity  ofasaie.  may  be  used  in  evidence  of  the  fact  of  notice,  upon  any  trial 
»   of  the  validity  of  such  sale :  Provided^  That  such  affidavit,  made 
on  one  of  the  original  advertisements,  or  on  a  copy  of  one  of 
them,  shall  be  filed  and  recorded  in  the  registry  of  deeds  of 
the  county  or  district  where  the  land  lies,  within  six  months. 
This  Act  to  be  in  force  from  and  after  the  first  day  of  July 
next ;  and  the  Secretary  shall  cause  this  Act  to  be  published 
in  the  several  newspapers  in  the  Commont»realth,  as  soon  as 
may  be.    [Feb.  28,  1795.] 

'        ^  I     ■        II  »  II  I     ■        I] Ill  n         I     ■  ■        ■  I 

Chap*  69*       ^  ^^"^  ^  *®'  off  fr«mthe  Town  of  Dartmouth,  and  annex  to  the  Town  of  West- 
-*  poftj  certain  Inhabitants,  with  their  respective  families  and  estates,  Ijriog  within 

the  boundary  line  of  the  Town  of  Westport.     [Feb.  28,  1795.] 

Chao.  70        ^^  ^^'^  eettiag  off  Part  of  the  Town  of  Northfield,  and  anne^Ung  U  to  tJie  Town 
^  of  Gill,  in  the  County  of  Hampshire.    [Feb.  28, 1795.] 

Chap*  71  •      ^^  ^^  ^  incorporate  Samuel  Oaij,  Esq.  and  oAvn^  for  certaiki  Purposee.  [Feb* 
*^  28,  1795.] 

/^L         <  An  Act  for  extending  the  time  for  receiving,  on  Loan,  the  Debt  of  this  Common- 

KjMi'p.  !•  wealth.    [JwM  3,  1795.]    Time  (iirther  extended— 1795  ch.  66:  1796  ch.  45: 

1797  ch.  72. 

ChaPm  2»         ^^  ^^"^  '°  change  the  name  of  William  Shelden,  of  Hadley,  in  the  County  of 
•<  *     *  Hampshire,  to  the  name  of  Giles  Crouch  Kello^.    [June  4,  1795.] 

f%nn    o  An  Act  in  addition  to  an  Act,  entitl^etd,  <*  An  Act  to  prevent  Oama^  being  done  on 

^^***T'*  '^^  the  Salt  Marshes  in  the  Town  of  Arundeil,  in  the  County  of  Yorit,  by  Horses, 

1788  iCh.  45.  Sheep  and  Cattle  being  suffered  to  run  at  laige  on  certain  Beachea,  Flau  and 

Necluof  land  adjoining  aaid  Marshes,  from  the  iirst  day  of  April,  to  the  last  day 

of  November,  annualljr*~passed  in  the  year  of  our  Lord  one  thousand  seven 

hundred  and  eighty-nine.    [June  8, 1795.] 

ChjUL,  d  ^^  ^^  ^^  change  the  najiie  of  the  Town  of  Sberborn,  in  the  County  of  Nantucket. 
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Ao  Ajct  Xp  itcorporate  the  owBert  of  certain  Lapd«  in  Stoughton,  in  the  Countjr  of  C%in>*  5. 
'  Norfolk,  Ibr  the  purpose  of  managing  the  same  as  a  Common  and  general  Field.       ^^  • 
[Time  15, 1795.] 

An  Act  tor  incorporating  certain  persons  in  the  Town  of  Granby,  for  the  purpose  ^^^^Op.  6« 
of  managing  a  Common  Field  in  said  town.    [June  15,  176i5.j 

An  Act  repealing  a  certain  Clause  of  an  Act,  entitled,  <<  An  Act  for  the  orderly  CnCp.  7. 
Bolemnheation  of  Marriages."  17^3  ^(^^  3^ 

WHEREAS  ID  and  by  the  Act,  entitled,  as  aforesaid,  among  Preamble, 
other  things,  the  followbg  clause  is  enacted,  viz.  **  And  if  it 
shall  so  happen,  that  anj^  one  or  more  of  the  said  justices  or 
ministers  shall  not  have  joined  together  in  marriage  any  per- 
son during  the  course  of  the  year  then  last  past,  it  shall  be  the 
duty  of  such  justice  or  minister  also  to  certify  to  the  said  town- 
clerk,  in  writmg,  under  hjs  hand,  that  he  has  not  joined  any 
persons  in  marriage  within  the  course  of  the  said  year ;"  and  a 
compliance  with  tJie  said  clause  is  found  inconvenient : 

J8e  it  ther^iyrt  enacted  hy  the  Senate  and  House  of  Reprtsentatives^ 
in  General  Court  assembled^  and  bv  the  authority  of  the  same^  That  Clause  rtpeai- 
the  before  recited  clause  be  ana  it  is  hereby  repealed.    {June  *^* 
15, 1795.1 

An  Act  to  regulate  the  Sale  of  Goods  at  public  Vendue,  and  to  repeal  all  Laws  ChaVm  8* 
heaetofore  made  for  that  Purpose.  j^  q^  III*— 

Sect.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Representee 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  from  and  after  the  first  day  of  July  next,  no  person,  un-  J^^^'o aSj- 
less  he  be  licensed  by  the  major  part  of  the  selectmen  of  the  tioneersby  m- 
town  to  which  he  belongs,  shall  sell  at  public  vendue  or  out-  l«<:^inen. 
crv,  any  goods  or  chattels  whatsoever:  And  if  any  person,  I8i5ch.29. 
without  such  license,  shall  sell  any  goods  or  chattels  at  public  ^*S^'^without 
vendue  or  outcrv,  he  shall  forfeit  and  pay  a  sum  not  exceeding  license, 
six  hundred  dollars  for  each  offence ;  and  the  selectmen,  or  the 
major  part  of  them,  at  a  meeting  had  for  that  purpose,  are  here- 
by empowered,  by  a  writing  under  their  hands,  to  license  any 
suitable  person  or  persons  to  make  sale  of  goods  or  chat- 
tels, in  manner  aforesaid;  for  which  license,  the  person  or  per- 
sons receiving  the  same  ^ball  pay  to  the  selectmen  granting  it, 
for  their  use,  the  sum  of  two  dollars :  and  the  selectfioen  are 
hereby  directed  to  record  every  license,  they  may  so«grant,  in 
a  book  to  be  by  them  k^  for  that  purpose. 

Sect.  2.    And  he  it  further  enacted,  That  if  any  person  or  Penalty  for 
p^vons,  thus  licensed,  «haU  receive  any  goods  for  sale  at  pub*  ^^^,  '^^ir 
lie  vertdue  or  outcry,  of  any  servant  or  minor,  knowine  such  own  lu  Um 
person  to  be  a  servant  or  minor,  or  shall  sell  any  of  his  own  >>^^'* 
goods  before  sun-rise,  or  after  sun-set,  at  public  vendue  or  out- 
cry, he  shall  forfeit  and  pay  a  sum  not  less  than  fifty  dollars, 
nor  more  than  <Mie  hundred  and  seventy  dollars,  for  each  of- 
fence :  And  every  person,  thus  licensed,  shall  keep  a  fair  and 
particular  account  of  all  goods  aud  chattels  sold  by  him,  as  ^e"  p'awoun? 
aforesaid,  of  whcmi  the  same  were  received,  and  of  the  names  of  sales, 
of  the  persons  to  whom  the  same  shall  have  been  sold :  Prcyvid-  Proviso. 
ed^  That  nothing  in  this  Act  shall  extend  to  sales  made  by 
sheriffs,  depufy-sheriffs,    coroners,    constables,  collectors  of 
taxes,  executors  or  administrators,  or  any  other  person  who  al- 
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ready  is,  or  hereafter  may  be  authorized  or  required|  by  law, 
to  sell  goods,  chattels  or  lands  at  vendue  or  outcry. 

Sect.  3.  And  be  it  farther  enacted^  That  no  license  granted, 
as  aforesaid,  shall  be  of  any  effect  to  exempt  any  person  or 
persons  from  the  penalties  incurred  by  any  breach  of  this  Act, 
unless  such  license  shall  have  been  made  and  granted  within 
one  year  next  preceding  such  sale. 

Sect.  4.  And  he  it  further  enacted^  That  anj  penalty,  incur- 
red as  aforesaid,  may  be  recovered  by  an  action  of  debt  *  in 
any  court  of  record  proper  to  try  the  same,  and  appropriated 
to  the  use  of  him  who  snail  first  sue  for  the  same. 

Sect.  5.  And  he  it  farther  enacted^  That  all  laws  hereto- 
fore made  for  regulating  the  sale  of  goods  and  chattels,  at  pub- 
lic vendue  or  outcry,  excepting  as  before  excepted,  be  and  they 
hereby  are  repealed  :  Provided^  That  all  forfeitures  and  penal- 
ties, that  may  nave  been  incurred  by  any  breach  of  said  laws, 
shall  and  may  be  recovered  in  the  same  manner  as  though  ^his 
Act  had  not  been  made.  [June  16,  1795.]  Add.  acts — 1814 
ch.  46:  1815  ch.  29:  1819  ch.  132. 

An  Act  to  set  off  Eber  Sheldon,  and  Silas  Freeman,  jun.  with  their  estates,  from 
the  Town  of  Sheffield,  in  the  County  of  Berkshire,  and  annex  them  and  their  es- 
tates to  the  Town  of  New-Marlborough,  in  the  same  County.    [June  19,  1795.] 

An  Act  to  prohibit,  during  the  months  of  December,  January  and  February,  the 
taking  of  Salmon  in  Merrimack-River,  and  in  the  Waters  running  into  the  same. 
(/une20,1795.] 

An  Act  for  apportioning  and  assessing  the  Sum  of  one  hundred  and  forty-nine  thous- 
and,8even  hundred  and  fifty-nine  Dollars  and  seventy-three  Cents.  [Jime 02,1799:] 

An  Act  in  addition  to  an  Act,  entitled,  <*  An  Act  more  effectually  to  prevent  the 
Destruction  of  the  Fish  called  Shad  and  Alewives,  in  the  Rivers  and  Screams 
within  the  Towns  of  Lynn,  Reading  and  Lynnfieid,**  passed  February  twenty- 
fourth,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-five. 
[June  29,  1795.]    Repealed—lSOl  ch.  61. 

An  Act  for  incorporating  the  Proprietors  of  certain  Lands  in  the  Town  of  Wilbra- 
ham,  in  the  County  of  Hampshire,  for  the  Purpose  of  conducting  the  concerns, 
thereof  as  a  Common  Field.    [J%me  33,  1 795.] 

An  Act  for  incorporating  a  Part  of  the  Inhabitants  of  the  Towns  of  Partridgfield 
and  Dalton,  in  the  County  of  Berkshire,  into  a  Parish,  and  for  confirming  the 
Sale  of  a  certain  Lot  of  Land  therein  mentioned.    [Jvnt  23,  1795.] 

An  Act  in  addition  to  an  Act,  entitled,  *' An  Act  to  incorporate  certafai  persons,  by 
the  name  of  The  north-west  Congregational  Society  in  North-Yarmouth.  \Jun€ 
23,  1795.} 

An  Act  to  authorise  a  Sale,  by  the  first  Parish  in  CanbrSdge,  in  the  Comicy  of 

Middlesex,  of  certain  Lands  given  for  the  Use  of  the  Ministry  there,  arid  to 
secure  the  Proceeds  thereof,  and  of  a  former  Sale  of  Lands  by  the  said  Parish,  to 
the  same  Use.    [Jtaie  23, 1795.] 


An  Act  giving  the  surname  of  Darling  to  Leonard  Warfield,  of  Mendon. 
23,  1795.] 


[•Time 


An  Act  for  granting  to  the  United  States  of  America  the  Light-House  sitaate  at 
the  Entrance  of  t]^e  Harbour  of  Nantucket. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  ofRqpresenr 
tatives^  in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  That  there  be  and  hereby  is  granted  unto  the  United 
States  of  America  the  light-house  situate  on  Brapt-Point,  at  the 
entrance  of  the  harbour  of  Nantucket,  together  with  the  lands 
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and  tenements  thereunto  belonging,  the  property  of  Uiis  Com'' 

monweahh,  with  the  jurisdiction  of  the  same;  and  the  light- 
house aforesaid,  together  with  the  lands  and  tenements  thereto 
belonging,  the  property  of  this  Commonwealth,  with  the  juris- 
diction of  the  same,  are  hereby  ceded  to  and  vested  in  the 
United  States  of  America :  '» 

Sect.  2.  Provided  nevertheless^  and  be  itjurther  enncted^  That 
if  the  Uni^  States  shall,  at  any  time  hereafter,  neglect  to  keep 
lighted  and  in  repair,  the  light-house  aforesaid,  then  the  grant 
herein  made  shall  be  void  and  of  no  eiffect.  Provided  also^ 
That  all  civil  and  criminal  processes,  issued  under  the  authori-  ^ 

ty  of  this  Commonwealth,  or  any  officers  thereof,  may  be  exe- 
cuted on  said  lands,  or  in  any  of  the  buildings  aioresaid,  in  the 
same  way  and  manner,  as  if  the  jurisdiction  nad  t^i  beeri  ced*      Au  .  * .  * 
ed,  as  aforesaid.     [June  23,  1795.] 

itn  Act  t&  incocporate  a  number  of  the  inhabituats  of  tbe  fir«t  Ft«citict  in  Attle-.  Chfi9»  .19.  j 
borough,  in  the  County  of  BriBtol,  into  a  Sodetj.bj  the  name ! of  The  Congrega-       ^^   *  ^ 
tional  Society  of  the  first  Precinct  in  Attleborodgb«,    [Juiu  23, 1795.] 

An  Aer'eetaibUsbii^  the  Betuidaiy  Une  between  the  Town  of  WilKaiilaburg,'aB4   Ckak^  SA.  ^ 
theTownkofChceterfiatdaadGosbeo.    [Jtme  24, 1791^.]       '  ^^  ^^r^ 

Am  Acvlbtf  incorpoittthig  Woodbury  Store r^  and  others,  by  the  naitie  and  qtyle  of  r^ikm  21.    • 
TheFropriatoreoftheCumbbrUtDdCaB^l.    l/tMM  25, 179£ul     A^^«c*i^l803   ^^F* ''"^^ 
ch.  68  :  1804  ch.  28.  ,^  .      '. 


An  AcT'.toinoorp«»ate  kundry  Permni  by  the  name  of  The  Massachueettj^Tireln-  ChaD*  22. 
auranc^  Compfuiy.  .  {JimA  2^  1795.;|^    Add.  acta-r*1799  ch*  46 :  nOS  ch.  47.  ^ 

An  Act  for  incoirporailng  Joseph  No^es,  an3  others,  by  the  name  tond  style  of  Tbo  QkjXD^   23w 

ProprtetOT8^fthH{FalinoiithP«iial>i,j;7im« 26,  1795.1   .Add,act»— 1803€h.69j  ^-*w/^.*^   • 
1804ch.42.  ,      ,                        .    :  .... 

An  Act  to  incorporate  certain  persona  who  have  formed  a  Society  for  the  lufor-  Cliap*  24. 
mation  and  Aid  of  Foreigners *in  their  Migration  and  Settlement,  by  the  name  of 
The  Massachuaetts, Society  for  .the  Aid  of  Iraroigrants.    [Jtine  i$,  ^7^,\  r ' 

An  Act  to  incorporaW  sundry  per«ons  b^  the  nao^e  of  The  PfmideiK  aad  DlMCtors  Chan    25 
of  the  Merrimaoli  Bank.  )[Jimc55,W96,]    Name  a^tetedr*-W«rK:|f  32-    Add^  ^* 

act— )799ch.^44.,  United  with  Newbuxyport  Bap(s-— 1805  clj.^. 

An  Acv  ta  ^er  the  «amc  of'lohn  WilUaflftf^  to  the  iia«a  of  Jobs  Dnvk  WiUiaiae*  Chap.  26. 

An  Act  g^ntihg  to  the  Pro^i^ietdrs  of  the  i,bekakad  Canals  en  Merriroack-River,  Chap.  27. 

.  afurther.TimrtoeorapletetheCanal  and  LoieiLsby  Patuck^t-Falls.    [jam.  22,  1792  ch.  13. 
1796.]                ,         •                 I 

J      •     ^        i,         ■  I    .i;    I    t 

Ad  Act  for  granting  a  U>ttery  for  the  Purpose  of  altering,  making,  and  repairing  Ctum    28 

certain  Roa^p  in  the  Town  of  Gloucester,  in  the  County  of  Essex.    \Jaru  26,  ^^**t*  ^   * 
1796.]                                                                                 •'.»■> 

An  Act  to  set  00"  Nathaniel  Lawrence,  with  his  estate,  from  the  Town  of  Groton,  Chap*  29. 
and  annex  them  to  the  Town  of  Dunstable.     [Jan,  26,  1796.] 

Ad  Act  for  the  Preservation  of  a  Monument  erected  on  the   Heights  of  Cl^arlos-  Chat).  30. 
town.     [if>6<  3, 1796.]  .  ^ 

Ad  Act  to  mcbrporate  the  PlantatSon  of  Wa8hinK/to«,  lying  west  of  Sydney,  in  the  Chan.  31 . 
County  of  Lincoln,  into,  a  Town  by  the  name  of  Belgrade,    [Peb.  3,  1796.]  " 


An  Act  for  altering  the  name  of  the  Bank  incorporated  by  an  Act  made  and  pa«ed   Chav.  32. 
in  the  year  one  thousand  seven  hundred  and  ninety-five,  eniitl.  d,  **  An  Act  to  ^* 

itse.} 


incorporate  sundry  persons  by  the  name  of  The  President  and  Directors  of  the  1795  ch.  25. 
Merrimack-Bank.^    [f\eb.  3,  l-* 
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r%/v«>  ^1       AsAcl'tfttea^tlnTdVDDfNiticktoiHiilMetiidcffiin^tlikln 
iM'fMip.  O^,  call#d  3bad  and  Altwive*,  withio  the  Umiu  of  Biud  Town.    [Fed.  fi^  I796.J 

rw>   34        An  k&t  to  AlMr  tli«  Thtiefl  df  b«ldkig  tlM  Courts  of  GmMil  ^oisiotn  «f  tke  FbM*i   : 
^^*  »nd  Courts  of  Goimnon  Plea%ni  tlio  Qoimtiet  ^  MWdieoog.  HiJtai^im,  BritioJU    " 

Worcester  and  Berkshire.    [fV*.  6,  1796 J  ^ 

i= . — ^j — t^ ^ V  .    i ^  ■-       jr""'  '^ 

Ckap.  35.       An  Act  to  incorporate  the  Plantation  called  Jobms*  ffam^tlKf  jp  thfe  Conitjr  «f 
Uttcolti,iotoaTownbjUewinieofHarlwn.    [F«^.  8, 1796.J 

^€%(]yo«  36*  An  Act  iot  hworporatSng c^tttJn  pWMDs  for  tUs  p«rp«fte  of  MiMiag  a3riJg^  om 
Kenne^wck*River,  at  Fort- Westem»  in  the  TOwa  bf  HlOlow^lU  \Ftk.  8, 17M.] 
Add.  acts— 1798  ch  40 :  1806  ch.  57.  l  7         f 

..!■■■<■  I  I i  i  I     I ^^ 

€%en>.  37*       An  Act  is  addition  fo  an  Act  passed  ia  the  roar  of  oar  Lonl  on^  Ibeusaiid  ae«sii 
1904  ^k   o  hundred  and  eighty-three,  incorporatin£  the  east  parish  of  South-Srimfteld,  into 

i7»;i  en.  8.  J  District  by  the  name  of  Holland.    \m,  8,  1T96.] 

'■'"    ''*    ■"       ■* * »     I  »  >      mill       i> 

3g^  An  Act  t^  incorporate  the  Plantations  Number  Twelve  and  Thirteen,  west  of  Ma- 
chias,  in  the  COui^ty  of  Wa^iDgtoti,  into  a  Town  by  th«  name  of  Columbia. 
\Ftb,  8,  1796.] 


GU^*  W#    '  An  Act  to  dirWe  the  Town  of  Pe«ob»cot  into  two  distinct  Towns,  i  _ 

^  -  ^fmt  the  sontherly  part  thtnsaf  lata  a  Town  br  tlM  name  of  Casiint.    f  A*.  10, 

1796.]  •  L  -> 

ChOp»M*  Aft  Act  I*  incorporate  the  abrtbetly  Part  of  iHe  PtkattcdOii  ciriled  Dtefe-Trap,  ift 
the  County  of  Hancock,  iatoaTownby.thaaaaiOof  KwtiyocU  {Ak.ia,  ITM.] 

Quip.  4h  An  Act  estabHshlng  and  regolatiag  the  FoM  of  the  aevoral  0ftcBr%  and  Other  Pst^ 
sdns  hereaffor  mentioned  ;  and  %  sopoaling  tte  Laws  iMMtalisre  arada  lot  that 
Purpose. 

Sbctf.  1.    BE  it  mmcted  hy  Ae  Smatt  and  Emm  qfB^prtgenr 
tatvoes^  in  Genenx^  Court  t^sembled^  mbi  hg  ike  mtlhori^  «f  Ifce 

IS  S^*  mZ..  ^^'^^  ^^^'  ^^^^^  ^^  ^^^^  ^^^  ^^  ^^7  ^^  ^P*"^  ^^^  ^  ^^^ 
1786  ch.  73.*"  of  the  several  pertons  htr^fter  Dientioived,  for  tke  servkes  re- 
spectively annexed  to  their  names,  shall  be  as  follows,  viz. 

JUSTiCfis'  FIXS. 

For  evfery  blank  tvrit  of  attachmefit  iatid  summons  thereon^ 
or  opigina]  summons,  aeventew  <;0iUs»  For  tbe  declaration  in 
each  writ  "of  attachmient  otid  stifilmoiis  therMn,  (ir  original  sum- 
mons triable  before  a  justice,  forty  cents.  Every  stib|xfin^,  for 
.  o»e  or  more  wknesoes,  ten  ceiite.  For  the  ^bUty  of  an  acdcm, 
or  filing  a  complaint  in  civil  causes,  including  filing  of  papers, 
examiniag,  allowing  and  taxing  die  bill  of  costs<,  a4id  entering 
I  up  Ihe   mdgtiiente  and  Irecofdirig'  tie  ^tfnie,  sixty-one  cents. 

The  trial  of  an  issue,  fifty  cents.  Copy  of  every  evidence, 
original  paper,  or  record,  if  under  a  page,  ten  cente,  if  upwards 
of  a  page,  at  the  rate  of  twelve  cents  per  page.  Writ  of  exe- 
cu^oft,  iwenty-five  cents.  A  recegnkaaoe  io  prosecute  an  ap- 
peal, including  principal  and  sureQr,  twenty  <!ents.  Taking 
affidavits  out  ^  court  to  be  used  in  ihe  trial  of  any  cause  actu- 
ally depending,  twenty  cents ;  for  the  justices'  travel  therefor, 
both  goiAg  out  and  returning  home,  at  the  rate  cf  fifty  cents 
for  every  ten  miles ;  for  writing  the  deposkion,  caption,  «iid  no* 
tiiScation,  at  the  rate  of  twelve  cents  per  pia^e;  and  the  justice 
who  shall  take  any  deqpefiiiioii,  shall  ecriify  £&  own  and  tne  de^ 
ponent*s  fees.  Taking  affidavits,  in  perpetual  remembrance  of 
the  things  to  each  justice,  twenty  cettt*  »  and  for  his  travel  and 
the  writing,  the  same  as  in  the  case  last  mentioned.  Administering 
an  oath  to  persons  appointed  to  appraise  estates,  or  to  appraise 
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aAd  divide  retd  estates,  to|jetfiM'  with  eertiieates  of  Aft  Mtmc^ 
ttrentj  cents.  Admiaistenng  an  oath  to  one  or  more  witnesses 
ftC  the  sune  time,  before  remces  or  arbkmtors,  tweot j  cents  | 
and  for  travel  for  diet  panxse,  the  soone  as  in  the  ease  of  takbg 
affidavits.  Taking  the  acknowledgment  of  a  deed  with  one  or 
mare  w^h^  provided  it  be  at  one  and  the  same  time,  md  c€rti-> 
fjrmg  the  same,  seventeen  cents.  Granting  a  warrant,  sweaiv 
ing  appraisers  relating  to  strays,  and  entering  the  same,  thirtjvi 
two  cents.  Administering  oatns  in  all  olfa^  cases,  with  oerti^ 
flcates,  except  oaths  to  town,  district  or  parish  officers,  twentjr 
cents.  Receiving  a  complaint  and  issuing  a  warrant  in  crimi- 
nal cases,  fifty  cents.  Entering  a  complaint  in  criminal  prose* 
cntions,  rendering  judgment  aiul  recording  the  same,  exami»* 
ing,  allowing,  and  taxing  the  costs  and  filing  die  papers,  seven* 
tv-five  cents.  Recognizing  persons  charged  with  crimes,  for 
their  appearance  at  the  Court  of  General  Sessions  of  the  Peace 
or  at  the  Supreme  Judicial  Court,  and  for  certifying  and  re- 
turning die  same  with  or  without  sureties,  twenty-five  cents,  to 
be  paid  by  the  person  so  recognizing.  For  a  mittimus  for  the 
commitment  of  any  person  on  a  criminal  accusation,  twenty^ 
five  cents. 

OOROiHIBS^  IVBS« 

for  serving  a  writ,  summons,  or  execution,  and  for  collecting 
the  monies  crae  thereon,  and  for  travel  in  returning  precepts 
and  inquisitions,  the  same  allowance  as  is  by  this  Act  allowed 
to  ^heriffii  for  similar  services.  For  a  bait-bond,  twenty^five 
cents.  Eveiy  trial  where  the  sheriff  is  concerned,  twenty-five 
cents ;  and  the  same  for  attending  the  jury  therein.  Grandng 
a  virarrant  and  taking  an  inquisition  on'a  dead  body,  one  ddlar ; 
if  more  than  one  at  tne  same  tbne,  and  who  came  to  their  death 
by  the  same  means,  twenty  cents  for  each  one  after  the  first* 
Iravel  and  expense  for  taking  an  inquisition,  one  dollar  a  day, 
to  each  of  the  jurymen  for  their  travel,  if  above  four  mUes  out, 
three  cents  a  mile  each  way,  and  for  Aefr  services,  seventy^ 
five  cents  per  day,  inclndmg  time  and  expenses.  The  con- 
stable, for  ills  attendance  and  expenses  in  summoning  nju- 
ly,  ninety  cents  a  day.  And  all  the  aforesaid  charges  of  iM 
inquisition  shall  be  paid  out  of  the  county  treasury,  except  such 
as  are  taken  upon  bodies  of  strang^^s,  not  belonging  to  this  isosduss. 
Commonwealth ;  and  in  such  cases,  the  expenses  shaAitye  paid 
out  of  the  treasury  of  this  Commonwealth ;  an  account  of  such 
expenses  bemg  wst  examined  and  aHov^d  by  the  Court  of 
General  Sessions  ^f  the  P^aoe,  ia  the  ii9mKj  m  s^hieh  such  in- 
quisition shalll)e  taken. 

ins  OF  JQIMICS  OF  nOVAO. 

For  granting  aAaiaistraitioii,  where  there  isiw  UtigflAom^BBf 
Gents ;  mid  in  other  casea,  one  dollsDr.  Appointing  or  dUbwing 
guardians  to  miiiors,  fongr  otata  in  eldi  case,  emxmfL  m  cases 
where  one  ewardian  isoppoiDted  fertaMethaatmemmor,  whoa 
the  judge  shall  be  ealitM  to  fifie  cents  eaoh,  for  aH  men  tkm 
oDe minor.    AdecreeiMpec^ilief)fohaclettf avsU^ri 
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cil,  where  the  same  is  not  .contested,  6Stv  cents  ;  and  in  all 
other  cases,  one  dollar.  Examining  and  allowing  an  inventory:,, 
swearing  the  executor  or  execolors,  administrator  or  adminis- 
trators, twenty  cents.  Swearing  appraisers  of  an  estate,  fif- 
teen cents.  Examining  and  allowing  accounts,  not  exceeding, 
two  pages,  forty  cents ;  and  for  all  above  two  pages,  at  the  rate 
of  fifteen  cents,  each  page.  A  decree  for  settling  an  intestate 
estate,  forty  cents.  A  citation,  fifteen  cents.  A  summons  for 
one  or  more  witnesses,  ten  cents.  A  quietus,  twenty  cents.  A 
warrant  to  appraise  or  divide  estates,  thirty  cents.  Issuing  a 
commission  to  receive  and  examine  the  claims  of  creditors, 
when  an  estate  is  represented  insolvent,  twenty  cents.  An  or- 
der of  distribution,  twenty  cents.  Granting  an  appeal  to  the 
Supreme  Court,  twenty  cents. 

REGISTER  or   PROBATE's    PEES. 

For  writing  a  bond  and  letter  of  administration,  forty  cents* 
Writin|r  a  bond  and  letter  of  guardianship,  and  making  record 
thereof  for  one  minor,  sixty  cents  ;  and  if  for  more  than  one 
minor  for  whom  the  same  guardian  is  appointed  at  the  same 
time,  ten  cents  for  each  minor  more  than  one.  Drawing  a  de- 
cree respecting  the  probate  of  a  will  or  codicil,  forty  cents. 
Writing  a  bond  for  the  executor,  twenty  cents.  Writing  a  war- 
rant to  appraise  the  estate  of  a  person  deceased,  twenty  cents. 
A  warrant  to  divide  an  intestate  estate  among  the  heirs  ;  writ^ 
in§  a  warrant  to  set  off*  a  widow's  dower,  or  a  warrant  to  re^ 
ceive  and  examine  the  claims  on  an  insolvent  estate,  twenty, 
cents.  Entering  the  account  of  an  execi^tor,  administrator 
or  guardian,  and.  an  allowance  thereof,  or  for  entering  on  an  in- 
ventory the  oath  of  an  executor  or  administrator,  fifteen  cents. 
Drawing  up  a  decree  on  the  settlement  or  partition  of  an  estate, 
twenty  cents.  For  drawing  an  order  of  distribution,  twenty 
cents.  A  quietus,  twenty  cents.  A  citation,  fifteen  cents.  A 
sunuQons  for  a  witness  or  witnesses,  ten  cents.  Proportioning 
an  insolvent  estate  among  the  creditors  thereto,  at  the  rate  cS 
fifty  cents  for  every  twelve  creditors,  every  creditor's  pro- 
portion being  distinguished.  Recording  any  matter,  at  the 
rate  of  twelve  cents  each  page,  and  the  same  tor  a  copy  of  any 
paper.  A  bond  of  appeal,  twenty  cents.  .  And  no  lee  shall 
be  demanded  by  the  register  of  probate,  for  taking  from  the 
files  in  his.  office,  or  transporting  to  the  place  of  the  sitting  of 
the  Probate  Court,  such  papers  as  are  necessary  in  the  set- 
tlement of  any  estate  or  account  in  the  s^id  court. 

m  THE  COURT  OF  COMMON  PLEAS. 
justices'  fees.  ' 
For  the  entry  of  an  action,  including  the  taxing  of  the  bill  of 
costs,  eightjr  cents.    And  in  every  action  where  an  issue  in 
1815  ch,  11.      Jaw  or  fict  is  j6ined,  one  .dollar,  in  addition  to  the  fee  for  en- 
try.   Granting  an  appeal,  and  taking  a  recognizance  of  the 
principal  and  surety  or  sureties,  twenty  cents.    Proving  a  deed, 
twenty  cents.     Stirrender  of  a  principal  into  court,  by  his  bail, 
twenty  cents.    Granting  a  writ  of  protection,  twenty-five  cents. 
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Entering  a  petition,  and  making  an  order  thereon  for  the  sale 
or  partition  of  a  real  estate,  seventy  cents.  Accepting  parti- 
tion of  real  estate,  forty  cents.  Accepting  a  report  of  referees, 
where  the  acceptance  thereof  is  contested,  sixty  cents ;  other- 
wise, thirty  cents. 

FEES  OF  THE  CLERK  OF  THE  COURT  OF  COHMON  FLEAS. 

For  the  entry  of  an  action,  including  the  taxing  of  the  bill  of 
costs,  and  filing  the  papers,  fifty  cents.  Entering  and  recording  a 
verdict  or  report  of  referees,  twelve  cents.  Every  action  with- 
drawn or  nonsuit,  eight  cents.  Confessing  judgment,  or  default, 
or  johider  in  demurrer,  ten  cents.  Entering  up  judgment,  and 
recording  the  same  at  large  when  no  issue  is  joined,  twenty  ^813  ch.  n. 
cents  ;  and  where  an  issue  in  law  or  fact  is  joined,  forty  cents. 
Acknowledging  satisfaction  of  a  udgment  on  the  record,  eight 
cents.  Entering  an  appeal,  and  recognizing  principal  and 
sureties,  fifteen  cents.  Continuing  each  cause  to  the  next  terra, 
twelve  cents.  Entering  the  surrender  of  a  principal  into  court, 
and  making  a  record  thereof,  fifteen  cents.  For  entering  a  pe- 
tition and  order  thereon  for  the  partition  or  sale  of  real  estale, 
twenty  cents  ;  and  for  recording  such  petition  and  order,  at 
the  rate  of  twelve  cents  a  page.  Entry  of  a  rule  of  court,  upon 
the  parties*  submitting  a  cause  to  referees,  fifteen  cents.  Prov- 
ing a  deed  in  court,  and  certifying  the  same,  twenty  cents. 
Every  blank  writ  of  attachment,  with  summons  thereon,  fifteen 
cents.  Every  blank  writ  of  scire  facias^  or  original  summons, 
fifteen  cents.  An  original  or  alias  writ  of  execution  in  personal 
matters,  and  filing  the  same,  when  returned,  twenty-five  cents. 
A  writ  of  possession  in  real  actions,  forty  cents.  A  writ  of 
protection,  or  liohtas  corpus^  twenty-five  cents.  A  subpoena  for 
one  or  more  witnesses,  ten  cents.  A  duces  tecum^  twenty-five 
cents.  Each  venire  facias^  for  jurymen  to  be  paid  out  of  the 
county-treasury,  five  cents.  Open  ng  and  filing  a  deposition, 
eight  cents. 

IN  THE  COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE, 

TO   BACH   JUSTICS. 

For  each  day's  constant  attendance  in  CQurt,  one  dollar.    And  no  justice  shall   Rendered  in- 
be  allowed  pay  for  more  than  two  days'  attendance  at  any  one  term.    To  each   operative  hy 
justice  who  shall  travel  more  than  ten  niiles  to  the  court-bouse  or  place  where  the  subsequent 
courts  sits,  at  the  rate  of  one  dollar  for  every  twenty  miles  travel,  computing  out   acts  respecting 
and  home  :  The  travel  and  attendance  to  be  paid  out  of  th»f  county-treasury  ;  ex-  the  Court  of 
cept  such  justices  as  are  sworn  attomles  at  law,  or  clerks  of  the  several  Courts  of  Sessions.     See 
Sessions,  who  sbaU  not  be  allowed  for  travel  or  attendance ;  the  clerk  of  said  courU  1818  ch.  ISO. 
shall  keep  an  account  of  their  attendance  as  aforesaid.     And  all  fines  that  shall 
be  assessed  by  said  court,  and  are  not  otherwise  appropriated  by  law,  shaU  be  paid 
into  the  county-treasury,  for  the  use  of  the  county. 

rfi£S  or  THE  CLERK  OF  THE  COURT  OF  GENERAL    SESSIONS  OF  THE 

PEACE. 

Entering  an  indictment,  presentment,  complaint  or  informa- 
tion, including  the  recording  of  the  judgment  of  the  court  there- 
in, examining  and  casting  me  bill  of  costs,  and  filing  the  pa- 
Ejrs,  sixty-five  qents.  Discharging  a  recognizance,  ten  cents, 
ach  warrant  for  a  crimmal,  twenty  cents.  Each  subpoena  for 
witness  or  witnesses,  ten  cents.    Each  recognizance  for  an  inn- 
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holder  pr  retailer,  iocludiiig  jKiocipal  imd  sureties,  and  for 
transmitting  the  name  of  the  licensed  person  to  the  selectmen^ 
and  recorcUng  the  license,  fifteen  cents.  A  warrant  for  countj 
tax,  twenty  cents*  Warrant  to  lay  out  or  alter  a  road,  twenty 
cents.  Examioine  and  casting  the  grandjurors^  account  year- 
ly, and  the  order  tnereon,  thirty  cents.  Examining  any  other 
account,  eight  cents.  Recordmg  the  reports  of  highways  and 
other  matters  by  order  of  the  court,  twelve  cents  a  page.  Co- 
pies of  all  papers  or  records,  twelve  cents  a  page.  Entering 
an  appeal,  and  recognizing  principal  and  sureties,  twenty  cents* 
Keeping  an  account  of  tne  attendance  oi  the  justices  of  the 
Court  of  General  Sessions,  each  term,  to  be  paid  out  of  the 
county-treasury,  seventy-five  cents. 

f^•  TBS  SUPREME  JVDKIAL  COURT. 
justices'  fees. 

Entering  an  action  or  complaint,  including  the  taxing"  of  a 
bill  of  costs,  one  dollar  and  twenty  cents.  Taking  special  bail^ 
forty  cents.  Allowmg  a  writ  of  error,  granting  certiorari,  hor 
beas  corpus,  or  other  writ,  on  motion,  forty  cents.  Granting  a 
writ  of  protecticHi,  thirty  cents.  Proving  a  deed,  twenty  cents# 
Entering  a  petition,  and  making  order  thereon  for  the  sale  or 
partition  of  real  estate,  one  dollar.  Accepting  a  partition  of 
real  estate,  forty  cents.  The  foregoing  fees  to  be  paid  to  the 
clerk  of  said  court ;  who  shall,  some  time  in  the  month  of  De- 
cember annually,  certify  to  the  GovenKM*  and  Council  the  sums 
by  him^  taken  and  received  and  paid  over  tp  the  said  justicesi 
that  the  same  may  be  deducted  from  the  said  justices'  salary  | 
and  the  Governor  and  Council  are  hereby  empowered  to  ae- 
duct  the  same  accordingly* 

FEES  OF  THE  C)[.ERK  IN  THE  SUPREME  JUDICUL  COURT. 

Entering  each  action  for  trial,  seventy  cents.  Entering  each 
complaint,  thirty-five  cents.  Receiving  and  recording  a  ver- 
dict, forty  cents.  A  writ  of  review,  seventy  cents*  ^  A  writ  of 
scire  facias,  hrij  cents.  An  original  writ  of  execution,  includ* 
ing  tne  taxing  of  the  costs,  and  filing  of  the  papers,'  sixty-five 
cents*  An  orieinal  writ  of  habere  facias  possessionem,  including 
the  taxing  of  tne  costs^  and  filing  of  the  papers,  eighty  cents. 
An  alias  writ  of  execution,  thirty-five  cents.  An  abas  writ  at 
facias  habere  possessionem,  fifty  cents.  A  writ  of  habeas  corpus^ 
forty  cents*  Copies  o(  ail  papers  containbg  less  than  one  page, 
ten  cents  each ;  of  all  papers  containing  mpre  than  a  page,  at 
the  rate  of  twelve  cents  a  page*  Entering  a  rule  of  court,  fif- 
teen cents.  Confessing  judgment  or  default,  twenty  cents. 
Every  action  withdriawn  or  nonsuit,  twenty  cents.  Entering  an 
appearance,  ten  cents.  Acknowledging  satisfaction  of  a  judg- 
ment, on  record,  twelve  cents.  Continui^  each  cause,  and  en- 
terfaig  the  same  next  term,  twenty  cents.  Proving  a  deed  in 
court,  and  certifying  the  same,  twenty  cents.  Entering  up  a 
judgment,  and  recoraing  the  same  at  large,  in  cases  where  judge- 
ment is  rendered,  on  verdict,  demurrer,  or  stale  of  facts,  sixty 
cents  5  and  in  all  other  cases,  thirty  cenu.    For  each  venire 
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ficiag  for  jurymen,  to  be  paid  out  of  the  county-treasuries  re- 
spectively, on  the  justices'  certificate,  six  cents.  Every  writ 
and  seal,  other  than  before  mentioned,  forty  cents.  Every  sub- 
poena, for  one  or  more  witnesses,  ten  cents.  Each  recogni- 
zance, including  principal  and  sureties,  twenty  cents.  Record* 
ing  judgment  in  every  criminal  cause,  forty  cents.  A  writ  of 
protection,  twenty  cents.  Entering  a  discharge  of  a  recogni- 
zance by  proclamation,  fifteen  cents.  For  opening  and  filing  a 
deposition,  ten  cents. 

ALLOWANCE  TO  PARTIES  AND  WITNESSES. 

To  parties  recovering  costs,  for  an  attorney  in  all  causes 
where  an  issue  in  law  or  fact  is  joined  in  the  Supreme  Judicial 
Court,  two  dollars  fifty  cents,  and  in  all  other  causes  in  said  ^•i'<^*»-"- 
court,  one  dollar  twenty-five  cents.  And  in  all  causes  in 
the  Court  of  Common  Pleas,  and  Court  of  General  Sessions  of 
the  Peace,  where  an  issue  in  law  or  feet  is  joined,  one  dollar 
and  fifty  cents ;  and  in  all  other  causes  in  said  court,  one  dol- 
lar. For  the  declaration  in  each  writ,  fifty  cents.  For  parties 
recovering  costs,  whether  in  the  Supreme  Judicial  Court,  Court 
of  Common  Pleas,  General  Sessions  of  the  Peace,  or  before  a 
Justice  of  the  Peace,  thirty-three  cents  for  each  day's  atten- 
dance and  travel,  ten  miles  to  be  accounted  as  one  day ;  no  al- 
lowance shall  be  made  for  travel  to  or  firom  the  clerk's  oflketo 
take  out  a  writ  or  summons,  or  carry  the  same  to  an  oflScer  ; 
and  no  plaintiff  shall  be  allowed  for  more  than  three  days'  at- 
tendance when  the  defendant  is  defaulted,  unless  the  defendant 
appears  in  court  and  makes  answer  to  the  plaintiff's  suit ;  in 
which  case,  if  the  defendant  is  defaulted,  after  the  expiration  of 
three  days,  no  attendance  shall  be  taxed  for  the  plaintiff  after 
the  day  when  the  default  shall  happen.  Pnmdtd  neoerthdeBs^ 
That  when  the  party,  recovering  costs  in  any  court,  shall  live 
more  than  forty  miles  from  the  place  of  hotdmg  such  court, 
and  such  party  shall  not  actually  travel  to  attend  the  same 
court  in  such  cause,  there  shall  not  be  allowed  for  travel  in 
taxing  the  bill  of  costs,  more  than  forty  miles  distance,  unless 
such  party  shall  employ  some  agent  or  attorney,  who  shall  in 
fact  travel  more  than  forty  miles  for  the  special  purpose  of  at- 
tending such  court  in  such  cause.  In  a  criminal  cause,  where 
one  or  more  defendants  are  tried  by  the  jury  at  the  same  time, 
in  the  Supreme  Judicial  Court,  or  where  the  cause  is  determin- 
ed by  an  issue  in  law,  for  the  attorney-general,  or  person  at- 
tending for  the  Commonwealth,  two  dollars  and  firty  cents  ^. 
And  if  there  be  no  trial  by  the  jury,  and  the  cause  be  not  de- 
termined by  an  issue  in  law,  one  dollar  twenty-five  cents  ;  and 
in  all  causes  in  the  Court  of  General  Sessions  of  the  Peace,  one 
dollar  and  twenty-five  cents.  Drawing  an  indictment  in  the 
Supreme  Judicial  Court,  one  dollar  and  twenty-five  cents ;  and 
in  the  Court  of  General  Sessions  of  the  Peace,  sixty-five  cents. 
Witnesses  in  civil  or  criminal  causes,  whether  in  tne  Supreme  r^^^^^  dollar- 
Judicial  Court,  Court  of  Common  Pleas,  or  General  Sessions  of  isos  ch.  es : 
the  Peace,  sevtnty-five  cents*  for  each  day's  attendance,  and  ^^^^  «h.  ss,] 
four  cents  for  eacn  mile's  travel  going  out  and  returning  home : 

vol..  I.  €1  * 
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And  before  a  Justice  of  thd  Peace^  referees  or  arbitrators,  thir^ 
tj'-tfaree  cents  per  da j,  and  for  their  travel  the  same  as  at  other 
courts ;  provided  such  wit&etees  do  personally  attend  said 
courts  respectively,  and  certify,  in  wrking^  their  tuae  and  traveL 

SHtlEIFFS^  AND  CONSTABLES^  FEES. 

For  the  service  of  an  original  summcMis  or  sdre  facias^  either 
by  reading  the  same,  or  by  copy,  on  one  defendant,  thirty 
cents ;  if  on  more  than  one  defendant,  then  for  each  other  de- 
fendant so  served,  thirty  cents.     For  the  service  of  a  capias^  or 
attachment,  on  one  defendant,  with  summons,  thirty  cents ;  if 
served  on  more  than  one  defendant,  then  thirty  cents  for  each 
defendant  so  served :  And  if  the  officer,  by  tne  written  direc- 
tion of  the  plaintiff  or  plaintiffs,  his  or  their  agent  or  attorney^ 
shall  make  a  special  service  of  any  such  writ,^  either  by  attach- 
ing property,  or  taking  the  body  therefor,  for  such  special  ser- 
vice on  each  defendant  on  whom  such  writ  shall  be  so  served, 
the  sheriff  shall  be  allowed  fifty  cents.    And  where  the  officer 
is,  by  law,  directed  to  leave  a  copy  in  order  to  complete  the 
service,  or  shall  give  a  copy  of  any  precept,  upon  demand 
thereof,  he  may  charge  at  the  rate  of  twelve  cents  a  page.  For 
a  bail-bond,  and  writing  the  same,  including  principal  and  sure- 
ties, to  be  paid  by  the  person  admitted  to  bail,  and  taxed  for 
him  if  he  shall  prevail,  twenty  cents.     Serving  a  writ  of  posses- 
sion exclusive  of  fees  for  coUecting  on  the  costs,  one  dollar  and 
ten  cents ;  if  on  moire  than  one  piece  of  land,  seventy*five  cents 
for  each  piece  of  land  after  the  first.    The  fees  for  collecting 
the  costs  on  a  writ  of  possession,  the  same  as  on  executions  in 
personal  actions.     Serving  a  warrant,  thirty  cents.    Sheriff's 
aid  in  criminal  cases,  to  each  person  for  every  twelve  hours' 
attendance,  including  expenses,  one  dollar,  and  so  in  proportion 
for  a  greater  or  less  time,  and  four  cents  for  each  mile's  travel 
going  out  and  returning  home.    Summoning  witnesses  in  crimi- 
nal cases,  ten  cents  for  each  witness,  and  travel  as  in  civil 
causes,  unless  in  special  cases,  when  the  court  may  increase 
the  fee  to  what  they  may  iudge  resonable.     For  the  sheriff's 
or  constable's  attending  tiie  court,  and  keeping  the  prison- 
or  IB  criminal   cases,    seventy-five  cents  for  every  twelve 
hours;  and  so  in  proportion  for  a  greater  or  less  time.    Levy- 
ing executions  in  personal   actions,  for  the  first  one  hun- 
dred dollars,  four  cents ;  for  every  dollar  above  that,  and  not 
exceeding  two  hundred  dollars,  two  cents  for  every  dollar ; 
and  for  all  above  two  hundred  dollars,  one  cent  for  every  dol- 
lar ;  travel  for  the  service  of  such  executions,  and  also  of  mesne 
processess  or  wairants  to  hjm  directed,  four  cents  a  mile,  the 
travel  to  be  computed  from  the  place  of  service  to  the  court  or 
place  of  return  by  the  usual  way ;  only  one  travel  shall  be 
allowed  for  one  writ,  execution  or  warrant,  and  if  the  same  be 
served  on  more  than  one  person,  then  the  travel  shall  be  com- 
puted from  that  place  of  service  which  may  be  most  remote 
from  the  place  of  return,  wkh  all  further  necessary  travel  in 
serving^  such  execution,^  wj»it  or  warrant.     But  if  the  travel  from 
the  place  of  service  to  the  place  of  return  be  more  than  fifty 
miles,  then  only  one  cent  a  mile*  shall  be  allowed  for  all  travel 
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exceedinrthat  dwtaoice.  The  traireUing  feeoandCses  of  ser- 
rke  shall  be  endorsed  by  the  officer  serving  the  same,  otherwise 
they  shall  aot  be  allowed.  Serving  an  execution  upon  a  judg* 
ment  of  court  for  partition  of  real  estate,  or  assignkie  of  dower, 
one  dollar  a  day,  and  four  cents  a  mile  out  from  the  place  of 
his  abode.  And  no  sheriff  shall  demand  or  receive  from  any 
of  his  deputies,  more  than  at  the  rate  of  twenty-five  jw  cm/,  on 
the  amount  of  fees  for  travel  and  service.  Every  trial  in  a 
court  of  record,  fifteen  cents.  Every  default,  eight  cents. 
For  .returning  the  certificates  of  votes  oJ  the  several  towns  for 
a  Governs,  Lieutenant-Govenior,  Counsellors  and  Senators, 
to  the  Secretary's  office,  eight  cents  a  mile,  computing  from  the 
place  of  his  abode  to  the  Secretary's  office,  to  be  paid  out  of 
the  treasury  of  the  Commonwealth ;  and  but  one  travel  shall 
be  allowed  for  the  whole.  To  the  officer  attending  the  grand- 
jury,  for  each  day's  attendance,  seventy-five  cents.  The  officer 
attending  the  petit-jury,  for  every  cause,  to  be  paid  with  the 
jury-fees,  twenty-five  cents.  For  dispersing  venires  for  jury- 
faen,  treasurer's  warrants,  and  proclamations  of  all  kinds,  eignt 
cents  each.  To  each  appraiser  of  real  estate,  for  extendmg 
execution  or  assigning  dower,  one  dollar  a  day,  and  travel  at 
the  rate  of  four  cents  a  mile  going  out  and  returning  home.  * 
For  every  deputy-sheriff  or  constable  who  shall  attend  the  Su- 

freme  Judicial  Court,  or  Court  of  General  Sessions  of  the 
eace,  or  Common  Pleas,  by  their  order,  seventy-five  cents  a 
day,  to  be  paid  out  of  the  county  treasury^  And  for  the  en- 
couragement of  the  sheriff  in  each  county  to  take  and  use  all 
possible  care  and  diligence  for  the  safe  keening  of  prisoners 
committed  to  his  custody,  he  shall  have  sucn  salary  allowed 
him,  as  the  Justices  of  the  Court  of  G^ieral  Sessions  of  the 
Peace  within  the  same  county  shall  order,  not  exceeding  forty 
dollars  a  year  for  the  county  of  Suffolk,  and  not  exceeding 
twenty-five  dollars  a  year  for  any  of  the  other  counties  within 
4he  ComnoBwealth,  to  be  paid  out  of  the  treasury  of  such 
county.  To  constables  for  the  service  of  venires^  twenty-five 
cents,  and  four  cents  a  mile  for  travel  to  the  clerk's  office,  to 
he  paid  out  of  the  county  treasury. 

crier's  fees. 
Calling  a  jury,  eight  cento,  to  be  paid  with  the  jury-fees.  A 
default  or  nonsuit,  a  judgment  afiirmed  on  complaint,  a  verdict 
or  demurrer,  fifteen  cents  each.  Discharging  a  recognizance 
by  proclamation,  ei^ht  cents.  Said  fees  to  be  paid  to  the  clerk 
for  the  use  of  the  crier. 

gaoler's  pees. 

Turning  the  key  for  each  prisoner  committed  or  discharged, 
twenty  cents.  Dieting  each  prisoner,  such  sum  weekly  as  the 
Court  of  Sessions  shaU,  from  time  to  time,  judge  reasonable. 

FOR  MARRIAOSS. 

To  Xhe  town-clerk  for  publishing  the  banns  of  matrimony, 
recording  the  same,  giving  a  certificate  ef  the  publishment,  and 
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recording  the  marriage  upon  receiving  the  jasdce's  or  nuniBter's 
certificate  thereof,  fifty  cents,  to  be  paid  by  the  man  pabliah- 
ed,  on  receiving  a  certificate  of  the  publishm^it.    And  the 

1786  cb.  3,  ft  6.  town-clerk  shall  not  in  future  be  holden  to  return  certificates 

of  marriages  to  the  clerks  of  the  Courts  of  General  Sessions  of 

the  Peace,  nor  clerks  last  mentioned  to  record  the  same.    To 

every  minister  or  Justice  of  the  Peace,   who  shall  lawfully 

solemnize  a  marriage,  and  certify  the  same,  one  dollar  and 

Fees  for  re*      t^venty-five  cents.    To  the  town-clerk  for  recording  births  and 

V 'ui"^'  *d '      deaths,  eight  cents  each.    For  a  certificate  of  a  Wrth  or  death, 

deaths.^"         ^^^  cents.    For  a  subpoena  for  one  or  more  witnoses,  ten  cents. 

PEES   IN   THE  secretary's   OFFICE. 

1787  ch*  65.         For  a  certificate  under  the  seal  of  the  Commonwealth,  for 

the  benefit  of  particular  persons,  one  dollar.  For  every  order 
of  notice  from  the  General  •Coiu't  upon  petition,  forty  cents. 
Every  other  order,  forty  cents.  For  all  copies  for  the  benefit 
of  particular  persons,  at  the  rate  of  twelve  cents  a  page.  The 
Secretarv  shall  keep  an  account  of  all  fees  by  him  received  by 
virtue  of  this  Act,  that  the  General  Court  may  once  a  year 
know  the  amount  thereof,  and  take  the  same  mto  consiaera^ 
tion  at  the  time  of  making  a  grant  to  him  for  his  services.  And 
it  is  to  be  understood  that  a  page,  as  mentioned  in  this  Act, 
should  contain  two  hundred  ana  twenty-four  words.' 

MESSCNOBR  OF  THE  GENERAL   COURT. 

Serving  every  warrant  which  the  General  Court  or  either 
House  may  issue  for  imprisoning  or  taking  into  custody  any 
person,  forty  cents.  For  travel  therefor  each  mile,  out  and  in, 
six  cents.  Keeping  and  providing  food  for  such  person,  forty 
cents  a  day.  For  the  discharge  or  dismission  of  such  person, 
forty  cents. 

COUNTT-REGISTER^S   FEES. 

For  entering  and  recording  a  deed,  or  other  paper  of  the 
length  of  one  page  or  under,  twelve  cents.  And  for  certify- 
ing on  the  original  the  time  when,  and  the  book  and  page 
where,  the  same  may  be  recorded,  five  cents.  If  the  instru- 
ment recorded  exceed  the  length  of  a  pa^,  at  the  rate  of 
fourteen  cents  a  page.  The  fees  to  be  paid  at  the  offering 
of  the  instrument.  For  all  copies,  at  the  rate  of  fourteen  cents  a 
page.  For  entering  in  the  margin  a  discharge  of  a  mortgage, 
to  be  signed  by  the  person  discharging  the  same,  twelve  cents. 

ALI^WAVCE  TO  JITRORS. 

Thif  section  re-  Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  the  snnd- 
pealed — 1805  jurors  attending  at  the  Supreme  Judicial  Court  and  Court  of  General  Sessions  of 
ch.  63.  the  Peace,  and  the  jurors  tot  trials  attending  eitlier  of  said  courts  or  the  Court  of 

See  1807  ch.  Common  Pleas,  shall  each  be  allowed  ninety  cents  a  day  for  their  attendance,  and 
140,     IS.  four  cents  a  mile  for  their  travel  out  and  home,  to  be  paid  out  of  the  county-trea- 

'  sury :  And  there  shall  be  paid  to  the  clerk  of  the  Supreme  Judicial  Court,  and  im 

the  clerlL  of  the  Court  of  Common  Pleas,  and  the  clerk  of  the  Court  of  General  Sea- 
sioDS  of  the  Peace  respectively,  by  the  plaintiff  or  appellant,  the  sum  of  six  dollars 
for  the  trial  of  each  civil  action,  for  the  use  of  the  county ;  and  the  said  clerks  re- 
spectively shall  forthwith  pay  over  the  same  to  the  county-treasurer. 

SscT.  3.   And  be  itfiirther  enacted  by  the  authorUjf  afaresaidt 
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— and  wherev- 
er Probate 
Court  is  held. 


Thftt  a»y  constable  in  any  town  op  district  within  this  Com-  Coniubiet 
mon wealth,  be,  and  he  hereby  is  authorized  and  empowered  JJJiJg|^'^,. 
to  serve  upon  any  person  or  persons  in  the  town  or  district  to  sonai  acSons, 
which  he  may  belong,  any  writ,  summons  or  execution  in  anv  ^^JlJ^'^^JJJ^* 
personal  action  where  the  damage  sued  for  or  recovered  shall  ®       **  "** 
not  exceed  seventy  dollars,  and  return  thereof  to  make  to  the 
eourt  to  which  the  same  may  be  returnable. 

S£CT..  4.    And  ht  it  JurUur  enacted  by  the  aulhorihf  afitreioid, 
That  the  clerks  of  the  several  courts,  and  other  persons  keep-  J^^^i^*** 
in^  public  offices,  shall  constantly  have  a  list  of  the  fees  by  p|^c  office*-^ 
this  Act  prescribed,  so  far  as  it  relates  to  them  respectively, 
printed  or  wrote  out  in  legible  characters,  and  hung  in  some 
convenient  and  conspicuous  place  in  their  respective  offices. 
And  the  regbter  of  probate  shall  put  and  keep  ud,  in  some 
conspicuous  part  of  tne  room,  a  list  of  fees  for  juage  and  re- 
gister, in  every  other  place  besides   his  office  as  aforesaid, 
where  a  Probate  Court  may  be  holden  during  the  holding  of 
the  said  court  in  such  place. 

Sect.  5.  And  be  it  Jurther  enacted,  That  every  officer  or  Fees  to  be 
other  jperson,  upon  receiving  any  such  fees  as  are  stated  in  this  ^jj^^****  ^^ 
Act,  shall,  if  required  by  the  person  paying  the  same^  make  out 
a  particular  account  of  such  f  es,  m  writing,  specifying  for 
what  they  accrued,  upon  pain  of  forfeiting  to  the  party  paying 
such  fees,  treble  the  sum  by  him  or  them  so  paid,  to  be  re- 
covered with  costs  by  an  action  of  debt  in  any  court  proper  to 
try  the  same. 

Sect.  6.    And  be  it  further  enacted  by  the  authority  aforesaidt 
That  if  any  person  shall  wilfully  and  corruptly  demand  and  Forfeiture  for 
receive  any  greater  fee  or  fees  for  any  of  the  services  afore-  J^^jj^*^ 
said,  than  are  by  this  Act  allowed  and  provided,  he  shall  for- 
feit and  pay  the  sum  of  thirty  dol  ars  for  every  offence,  to  be 
recovered  with  costs,  either  by  presentment  in  the  Supreme  Ju- 
dicial Court  or  Court  of  General  Sessions  of  the  Peace ;  in  which  iw»  eh.  154, 
case,  the  forfeiture  shall  accrue  to  the  Commonwealth;  or  by  *  ^ 
action  of  debt  in  the  Court  of  Common  Pleas ;  in  which  case, 
the  forfeiture  shall  be  for  the  use  of  any  person  who  may  sue 
for  the  same :  But  no  such  presentment  or  action  shall  be  sus- 
tained, unless  made  or  commenced  within  one  year  next  after 
the  time  when  the  offence  may  be  committed. 

Sect.  7.    And  be  it  Jurther  enacted,  That  all  laws  here-  Former  laws 
tofore  made  for  regulating  and  establishing  fees  for  the  services  'f®?**^^- 
herein  mentioned,  shall,  from  and  after  the  first  day  of  April 
next,  be  and  they  hereby  are  repealed,  except  so  far  as  re^ 
spects  any  prosecution  for  an  offence  that  is  or  may  be  com- 
mitted against  said  Act  before  the  said  first  day  of  April. 

Sect.  8.  And  be  it  further  enacUd,  That  this  Act  shall  con- 
tinue and  be  in  force  for  the  term  of  two  years  from  and  after 
the  first  day  of  April  next,  and  until  the  end  of  the  then  next 
session  of  the  General  Court.  [Feb.  1 3,  1 796.]  Continued  for 
short  terms,  by  five  3ul»equent  acts — and  without  limitation  by 
1804  ch.  20. 

An  Act  to  annex  Allen  Dryer,  and  others,  in  the  town  of  West-Stockbridge,  in  the   C^cp.  42. 
County  of  Berkshire,  to  the  fint  Baptist  leUgious  Society  in  said  Town.    [Feb. 
13,  i796«j 


Continnance 
ofthbAct. 
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1795.- 


•Chap.  43-^48. 


Chap*  43*       An  Act  for  incorporating  the  inliabitaiMs  of  the  oasunrly  pact  of  Tuhmj^mih^ 
County  of  Dukes  County,  into  a  separate  Precinct.    [Feb.  13,  1796.] 


Chap.  44. 

1794  ciu  33. 


Chap.  45. 


Indictment 
may  be  found 
where  death 
happens,  tho' 
the  cause  be  in 
another  coun- 


—  or  on  the 
high  seas. 


An  Act  id  additioo  to  **  an  Act,  for  iocorpormtinf  eeitain  Penoos  for  eraockig  m 

Bridge  over  Damariscotta  River,  in  the  County  of.  Lincoln,^  passed  February 
the  eleventh,  one  thousand  seven  hundred  and  ninety-five.  [Feb.  13, 1796.1 
Repealed— 1796  ch.  81. 

An  Act  relating  to  the  Place  of  Trial,  standing  Mute,  and  Challenges,  in  certain 
capital  cases. 

Sect.  1 .  BE  it  enacted  htj  the  Senate  and  House  of  Rq)rt' 
sentatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  where  any  person  hereafter  shall  be  feloniously 
stricken,  poisoned  or  injured  in  one  county  in  this  Common- 
wealth, and  die  of  the  same  stroke,  poisoning  or  injurv  in 
another  county  thereof,  that  then  an  indictment  thereof,  found 
by  the  grand-jurors  of  the  county  where  the  death  shall  hap- 

Een,  before  the  Justices  of  the  Supreme  Judicial  Court,  there 
eld,  shall  be  as  good  and  effectual  in  law,  as  if  the  stroke  had 
been  given,  or  poisofhing  or  injury  done  in  the  same  county 
where  the  party  shall  die,  or  where  the  said  indictment  shall  ht 
found. 

Sect.  2.  Be  it  farther  enacted^  That  where  any  person 
hereafter  shall  be  feloniously  stricken,  poisoned,  or  injured,  on 
the  high  seas  and  without  the  limits  of  this  Commonwealth, 
and  die  of  the  same  stroke,  poisoning  or  injury,  in  any  county 
thereof,  that  then  an  indictment  thereof,  found  by  the  grand- 
jurors  of  the  county  where  the  death  shall  happen  before  the 
Justices  of  the  Supreme  Judicial  Court  there  held,  shall  be  as 
good  and  effectual  in  law  as  if  the  stroke  had  been  riven,  or 
poisoning  or  injury  done,  in  the  same  county  whwe  tne  party 
shall  die. 

Sect.  8.  Be  itfinr^ur  enacted^  That  if  any  person  shall  be 
indicted  of  any  onence,  except  treason,  against  this  Common- 
wealth, for  which  the  punishment  is  or  shafi  be  declared  to  be 
death,  and  shall  stand  mute  or  refuse  to  plead ;  the  court  shall 
proceed  to  the  trial  of  the  person  so  stanaing  mute,  in  the  same 
manner  as  if  he  or  «he  had  pleaded  not  guilty,  and  render  judg- 
ment accordingly.  And  no  person,  who  shall  be  indicted  of 
any  such  offence,  shall  be  allowed  to  challenge  peremptorily 
above  the  number  of  twenty  persons  of  the  jury.  (Feb.  15, 
1796.] 

An  Act  altering  the  Christian  Name  of  Samuel  Gardaer.    [Feb,  U,  1796.] 

Aa  Act  to  chaafe  ifae  name  of  Mmcs  Porter  PbtliM,  to  the  aaiae  of  diaries  Pot- 
lerFhelpt.    [F«6. 15^  1796.] 

An  Act  flM>re  efectually  to  prMenre  the  Growth  of  Wood  in  tiie  fHaatatioii  caUed 
Marsl^pee,  in  the  Couaty  of  BtcaitaUe. 

Sect.  1.    BE  it  tMOCtei  hg  Jthe  Senate  and  House  of  Reprer 
senUtthes^  in  Gtneral  Court  smemUed^  snd  hf  Ae  cuAoriUf  of 
person  not  in-  '•**•*'  "^^^  ^^  ^^^  pewon,  after  the  first  day  of  Majr  next,  oot 
habitante^^de-"  an  mhabitant  of  the  said  plantation  or  concerned  in  the  gov- 
^oying  trees,  emmeBt  thereof,  shaU,  without  a  written  pmnit,  cut  down,  faH 
or  destroy,  any  tree  standing  or  growing  in  the  said  planta- 
tion, or  shall  consent  or  direct  that  the  same  be  cut  down,  fell 
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or  de«!foyed,  or  shall  carry  away,  or  cause  to  be  carried  away, 
any  wood  or  timber  from  the  said  plantation,  or  any  part  there- 
of, the  person  so  offending  shall  forfeit  and  pay  for  every  tree 
so  cut,  fell,  or  destroyed,  and  for  every  parcel  of  wood  or  tim- 
ber so  carried  away,  three  times  the  value  thereof;  one  third  How«ppiied. 
part  thereof  to  the  use  of  the  said  plantation,  and  the  other  two 
thirds  to  the  use  of  him  or  them  who  shall  inform  and  produce 
proofof  the  same  offence. 

Sect.  2.    And  he  it  Jnrther  enacted^  That  if  any  inhabitant  Penalty  for  in- 
of  the  said  plantation,  after  the  said  first  day  of  May  next,  stroyTng^trees 
without  a  written  permit,  shall  cut  down,  fall  or  destroy  any  on  the  common 
tree  standing  or  growing  on  the  common  and  undivided  lands  ^*'^^*- 
of  the  said  plantation,  or  shall  consent  or  direct  that  the  same  be 
cut  down,  fell  or  destroyed,  or  shall  carry  away,  or  cause  to  be 
carried  away,  any  wood   or  timber   from  the  said  common 
lands,  or  any  part  thereof,  for  any  purpose  whatever,  except 
for  his  or  her  fire-wood,  or  for  erecting,  making  or  repairing 
his  or  her  buildings,  fences,  or  tools  of  his  or  her  occupation ; 
the  person  so  offending  shall  forfeit  and  pay,  for  every  tree  so 
cut,  fell  or  destroyed,  and  for  every  parcel  of  wood  or  timber  ^*^  •«>«•*. 
So  carried  away,  twice  the  value  thereof;  one  half  thereof  to 
the  use  of  the  said  plantation,  and  the  other  half  to  the  use  of 
him  or  them  who  shall  inform  and  produce  proof  of  the  same  (^ 

offence. 

Sect.  3.  And  be  it  further  enacted^  That  the  said  forfeit- 
ures, in  either  case,  with  full  legal  costs,  shall  be  recovered  in  JJ^^  "cover- 
an  action  of  trespass,  to  be  brought  by  the  treasurer,  for  the 
time  being,  of  the  said  plantation,  and  if  need  be,  pursued  by 
his  successor  in  that  office,  in  the  Court  of  Common  Pleas  of 
the  same  county;  and  no  inhabitant  of  the  said  plantation, 
officer  or  person  concerned  in  the  government  thereof,  shall  be 
disqualified  to  be  a  witness  in  such  actions  on  account  of  bis 
or  her  interest,  share,  estate  or  office,  in  the  said  plantation  or 
forfeitures  aforesaid. 

Sect.  4.     And  he  itfarfhtr  enacted,  That  all  permits  which.  Permits  tt  be 
after  the  said  first  day  of  May  next,  shall  be  given  to  any  per-  '^^  writing,  &c. 
son,  not  an  inhabitant  of  the  said  plantation,  to  cut  and  take 
any  wood  and  timber  on  the  same,  or  to  any  inhabitant  of  the 
said  plantation,  to  cut  and  take  any  wood  and  timber  on  said 
common  lands,  shall  be  in  writing,  signed  by  the  guardians,  1907  ch.  199. 
and  approved  by  two,  at  least,  of  the  overseers  of  the  said 
plantation,  and  express  the  quantities  of  wood  or  timber  to  be 
cut  and  taken ;  at  what  times,  and  for  what  purposes ;  and  be 
shewn  to  the  said  treasurer  and  recorded  by  him,  before  any 
wood  or  timber  shall  be  cut  or  taken,  by  virtue  thereof;  oth^^ 
wise,  the  said  permit  shall  be  void.    [Feb.  22,  1796.] 

An  Act  in  further  additkm  to  an  Act,  entiUed,  "'An  Act  for  incorponUiBg  certain  Chap.  49. 
^-..^  .    ..,.        ^..  ...       k-River,  in  the  County  1791  ch,  35, 

/,  one  tboutand  sevea 
ToU  fwrthei  Incftated^ 
1808  ch,  33. 

An  Avr  iir  rtinaling  Paftof  an  Act  ftmtd  the  tweoty-aighth  day^af  February,  Chap.  50. 
.^nna  Domini  one  thoutand  aeren  hundred  and  ninety-fi?e»  eatitled, «  An  Act  1794  ch,  61. 
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to  Mt  pffaPart  oiihe  Town  of  Windtor,  in  tbt  Coantr  of  Borlnhirt,  aid  to  n- 

jiez  the  same  to  the  Town  of  Dalton.    {Fgh.  23,  1796«] 


Chap*  51*      An  Act  for  regolat  ng  Hackney-Carriafet  in  the  Town  of  Bofton.    [Fed.  S3. 
^^  1796.)    Repealed— 1796  ch.  3t,  l         •*> 

Chcm.  53*       An  Act  dhriding  the  Town  of  Mount-Desert,  in  the  coontj  of  Hancock,  into  two 
^  distinct  Towns,  and  for  incorporating  the  northerly  Part  of  said  Town  into- a 

separate  Town  by  the  name  of  Eden.    [Feb»  23,  1796,] 

Chap*  53.       An  Act  directing  that  Pews  and  Rights  in  Houses  of  Public  Worship,  shall  bo 
considered  as  Real  Estate,  and  for  registering  the  same. 

WHEREAS  doubts  have  arisen,  whether  pews  and  rights 
in  houses  of  public  worship  are  real  or  personal  estate  :  There-^ 
fore, 

Sect.  1.  Beit  enacted  by  the  Senate  and  House  cf  Representor 
tives,  in  General  Court  assembUdf  and  by  the  authority  of  the  sanUj 
Kws,  &c.  real  That  all  pews  and  rights  in  houses  of  public  worship,  shall  be 
r*Exc  t  in  ^^''cafter  considered  and  deemed,  in  law,  to  be  real  estate  ;♦  but 
BostoD^^iTM  nothing  in  this  Act  shall  be  construed  to  affect  in  any  manner 
eh.  42.]  the  titles  to  any  such  pews  and  rights  heretofore  considered  or 

acquired  as  of  personal  estate. 
Deeds  thereof        Sect.  3.    And  be  it  farther  enacted^  That  all  deeds  and  con- 
may  be  record-  veyances  of,  and  executions  extended  on  such  pews  and  rightS| 
ed  by  town-      ^^^^  ^  recorded  by  the  clerk  of  the  town,  oistrict  or  planta- 
tion wherein  the  same  are  situated,  and  being  so  recorded, 
shall  have  the  same  effect  in  law,  as  if  the  same  had  been  re- 
corded in  the  registry  of  deeds ;  and  such  clerk  shall  be  en«> 
titled  to  the  same  fees  as  are  or  may  be  allowed  to  registers  of 
deeds  for  similar  services.    \Feb.  23, 1796.]    Add.  act — 1798 
ch.  42. 

An  Act  in  addition  to  an  Act,  entitled,  ^  An  Act  for  regultting  and  goreming  tha 

Giap*  54.  Militia  of  the  Commonwealth  of  Massachusetts,  and  for  repesdiog  all  Laws  here- 

1793  ch.  14  tofore  made  for  that  Purpose,  excepting  an  Arl^  entitled,  an  Act  for  establishing 

*  Rules  and  Articles  for  governing  the  Troops  stationed  in  Ports  and  Garrisons 

within  this  Common wealUi,  and  also  the  Militia  when  called  into  actual  SerTice*** 

[Feb.  S4, 1796.1     Further  add.  acts— 1799  ch.  73 :  1800  ch.  31 :  1805  ch.  114. 

All  repealed — 1809  ch,  108. 

^«r^    f,f.  An  Act  for  regulating  £l<H:tions. 

^^*      *  Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Repre- 

sentatives^  m  General  Court  assembled^  and  by  the  auAority  of 
Time  of  meet-  **  ^^^^"^  That  the  inhabitants  of  every  corporate  town,  having 
ing  for  choice  a  right  to  choose  a  representative  or  representatives  in  the  Le- 
of  repretenta-  gjslature  of  this  Commonwealth,  shall  be  convened  for  that  pur- 
'^'^  pose  annually  in  the  month  of  May,  ten  days  at  least  before 

the  last  Wednesday  of  the  same  month,  by  the  selectmen  of 
Duty  of  select-  such  town  Or  the  major  part  of  them :  And  it  shall  be  the  duty 
'^'^*  of  such  selectmen,  to  summon  and  notify  such  meeting  in  the 

manner  there  leeally  established  for  callin?  other  town-meet- 
ings ;  and  the  selectmen  present  shall  preside  in  such  meeting, 
and  shall  regulate  the  same,  and  shall  openly  receive,  sort  and 
count  the  written  votes  which  shall  there  be  given  by  the  in- 
habitants present,  qualified  to  vote  for  representatives  ;  and 
shall  forthwith  publicly  declare  who  is  or  are  the  person  or 
persons  elected  ;  and  shall  cause  the  election  to  be  recorded 
m  the  town  records,  together  with  the  whole  number  of  votes 
given  in,  and  for  whom  they  were  given ;  and  shall  cause  the 
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pejnson  or  persons  so  elected,  to  be  notified  tberectf  by  a  con- 
stable of  the  town,  or  any  other  person  specially  authcnrized 
for  that  purpose  by  the  selectmen,  within  three  days  next  after- 
wards ;  and  the  selectmen  present,  or  the  major  part  of  them, 
shall  make  and  sign  a  certificate  and  return  of  such  election, 
and  shall  cause  the  same  to  be  delivered  into  the  ofiice  of  the 
Secretary  of  the  Commonwealth,  on  or  before  the  last  Wednes- 
day of  the  same  month  ;  or  such  election  shall  be  certified  to 
the  House  of  Representatives  to  their  acceptance  ;  and  such 
certificate  may  be  in  the  form  following,  viz. 

CoMMOfTWEALTH  OP  MASSACHUSETTS. 

County  of 

PURSUANT  to  a  law  of  this  Commonwealth,  the  free-  ctrtificate  of 
holders  and  other  inhabitants  of  the  town  of  quali-  return, 

fied  according  to  the  Constitution,  having  been  duly  con- 
vened in  town  meeting,  on  the  day  of  May  cur- 
rent, for  the  choice  of  representatives  in  the  Legislature 
of  this  Commonwealth,  did  then  and  there  elect  A.  B. 
being  an  inhabitant  of  said  town,  to  represent  them  in  the 
General  Court,  to  be  convened  and  holden  on  the  last 
Wednesday  of  the  same  month.  Dated  at  the 
day  of  in  the  year  of  our  Lord  179  ,  and 
in  the  year  of  the  Independence  of  the  United 
States. 

Selectmen  of 

The  person  chosen  as  aforesaid  was  notified  thereof,  and  sum- 
moned to  attend,  by  me  ,  Constable  of 

And  where  the  selectmen  of  any  town  entitled  to  choose 
a  representative,  as  aforesaid,  shall  neglect  to  notify  a  meet- 
ing, or  to  preside  or  proceed  therein  as  by  this  Act  is  required ; 
and  where  any  town-clerk  shall  refuse  or  neglect  his  duty 
therein,  to  the  prejudice  of  the  rights  of  the  electors,  each  and 
every  selectman  and  the  town-clerk  so  offending  therein, 
shall  respectively  forfeit  a  sum  not  exceeding  eighty  dollars,  penaitj. 
nor  less  than  forty  dollars,  according  to  the  aggravation  of  the 
offence,  upon  conviction  thereof. 

Sect.  2.     And  be  it  Jurther  enacted,  That  the  selectmen  of  Penalty  for  m- 
any  corporate  town  or  district,  and  the  assessors  of  any  unin-  jectn>en'8  neg- 
corporated  plantation  in  the  several  counties  of  this  Common-  p^resWc^at  ^' 
wealth,  who  shall  neglect  to  call  meetings  of  the  inhabitants  meetings,  &c. 
and  others  privileged  there  to  vote  for  the  election  of  Gover-  isooch.  74. 
nor,  Lieutenant-Governor,  Counsellors  and  Senators,   and   to 
give  due  warning  of  the  time  and  place  of  such  meetings  as  re- 
quired by   the   Constitution  of  this  Commonwealth,  or  who 
snail  refuse  or  neglect  to  preside  in  any  such  meetings,  or  to 
receive  the  votes  of  the  qualified  electors  present,  or  wlio  shall 
neglect  to  ascertain,  declare  and  certify  the  number  of  votes, 
or  who  shall  wilfully  make  any  false  declaration  or  certificate 
thereof,  to   the   prejudice  of  the  rights  of  the  electors,  shall 
forfeit  a  sum  not  exceeding  eighty  dollars,  nor  less  than  forty 
dollars,  to  be  recovered  from  eacb  selectman  or  assessor  who 
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shall  offend  in  the  premises,  accordmg  to  the  aggravation  of 
each  offence.  And  every  town-clerk,  and  the  clerk  or  asses- 
sors of  an  J  unincorporated  plantation,  present  at  any  such 
meeting,  who  shall  neglect  ov  refuse  to  make  a  fair  record  of 
the  votes,  or  a  fiair  copy  of  such  record,  or  to  attest  the  same, 
or  who  shall  refuse  or  neglect  to  make  due  and  seasonable  re- 
turn thereof  to  the  sheriff  of  the  county,  or  into  the  Secretaryls 
office,  as  required  by  the  Constitution  of  this  Commonwealth, 
shall  forfeit  a  sum  not  exceeding  eighty  dollars,  nor  less  than 
forty  dollars,  for  each  offence. 

Sect.  3.  And  be  it  further  enacted^  That  the  selectmen  and 
assessors,  authorized  and  required  to  preside  in  any  meeting 
of  a  town  or  plantation  which  shall  be  convened  for  the  elec- 
tion of  Governor,  Lieutenant-Covernor,  Counsellors  and  Sena- 
tors, Electors  of  the  President  of  the  United  States,  Representa- 
tives in  Congress,  or  Representatives  in  the  Ledslatiire  of  this 
Commonwealth,  shall  have  all  the  powers  which  are  legally 
vested  in  the  moderator  of  town-meetings  for  the  regulation 
thereof.  And  in  such  meeting,  the  selectmen  or  assessors  presid- 
ing shall  have  power,  and  it  sliall  be  theur  duty  to  prevent  and  re- 
fiise  the  vote  of  any  person  not  qualified  to  be  an  elector,  whose 
qualifications  shall  be  determined  according  to  the  Constitution 
of  this  Commonwealth,  or  the  Constitution  of  the  United  States, 
as  the  case  may  be. 

Sect.  4.  And  be  it  further  enacted^  That  any  elector  who 
shall  give  in  more  than  one  vote  in  any  one  election,  and  any 
person  who  shall  be  disorderly  in  anV  such  meeting,  shall  for- 
feit a  sum  not  exceeding  twenty  dollars,  nor  less  than  ten  dol- 
lars, according  to  the  difference  and  aggravation  of  each  of-  • 
fence. 

Sect.  6.  And  be  it  farther  enacted,  That  if  any  sheriff, 
when  recjuired  by  law  to  make  return  to  the  Secretary's  of- 
fice, of  tne  votes  of  the  towns  and  plantations,  or  distncts  in 
their  several  precincts,  for  any  election  as  aforesaid,  shall  neg- 
lect to  make  such  return  within  the  time  prescribed,  he  shall 
forfeit  and  pay  a  sum  not  exceeding  five  nundred  dollars,  nor 
less  than  fifty  dollars,  for  each  offence. 

Sect  6.  And  be  it  further  enacted,  That  all  forfeitures,  in- 
curred by  any  breach  of  this  Act,  may  be  recovered  by  indict- 
ment, or  by  action  of  debt,  in  the  name  and  to  the  use  of  the 
Commonwealth,  to  be  found  or  brought  in  any  court  proper  to 
try  the  same. 

Sect.  7.  And  be  it  further  enacted,  That  an  Act  passed  in 
April,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-one,  entitled,  "  An  Act  empowering  the  selectmen 
to  call  town-meetings  for  the  choice  of  Representatives  -^  and 
an  Act,  passed  March  eighteenth,  one  thousand  seven  hun- 
dred and  eighty-eight,  entitled,  "  An  Act  to  prevent  neglect 
in  sheriffs,  selectmen  and  town-clerks,  respectively,  in  not 
calling  and  presiding  at  town-meetings,  receiving  and  return- 
ing the  votes  for  Governor,  Lieutenant-Grovemor,  Senators 
and  Counsellors,  as  is  pointed  out  by  the  Constitution  of  this 


Digitized  by  VjOOQIC 


1795. Chaf.  56—61.  4«1 

Commonwealth,^  be  and  the  same  are  hereby  repealed  :  Pro- 
vided hewtoer^  That  the  said  Acts  shall  contuiue  and  be  in  force  Proviso. 
for  the  recovery  of  any  penalties  or  forfeitures  already  incurred 
by  any  person  for  the  iHreach  thereof.  [Feb.  24,  1796.]  Add. 
acts— 1798  ch.  31:  1800ch.74:  1802ch.  116  :  1804  ch.  117: 
1806  ch.  26:  1809  ch.  127. 

An  Act  for  extending  the  Time  for  receiving,  on  Loan,  tlip  Debt  of  this  Common-   Chap*  56. 
wealth.     [Feb.  24>  1196.]    Time  further  extended— 1796  cb.  45 :   1797  ch.  j^gj^j,  ^q 

An  Act  to  set  off  Thomas  Gardner,  of  Cambridge,  in  the  County  of  Middlesex,  Chap*  57. 
from  the  south  Parish  of  Cauibridce,  and  to  annex  bim  and  hie  estate  to  the  first 
Parish  in  said  Town.     [Feb.  25,  1796.] 

An  Act  to  incorporate  Henrj  Prentiss,  and  others,  herein  after  naracd,  with  their  Chop*  58. 
Associates,  by  the  name  of  The  Proprietors  of  the  Calico  Printing  Manufacture* 
[f>6.  25,1796.T 

An  Act  to  incorporate  a  number  of  the  inhabkants  of  the  Towns  of  Berwick. and  Chop*  59. 
York,  in  the  County  of  York,   into  a  distinct  religious  Society.      [Ftb,  25, 
1796.] 

An  Act  in  addition  to  an  Act,  entitled,  '*  An  Act  for  incorporating  certain  per-  Ckop*  60. 
sons  for  the  purpose  of  building  a  Bridge  over  Merrimack-River  at  Patucket-  -  '  -    . 
Falls,  between  the  Towns  of  Chelmsford  and  Dracut,  in  the  County  of  Middle-   *^*  *^"'  **• 
sex,  and  for  supporting  the  same."    [Feb,  25,  1796.] 

An  Act  directing  the  Proceedings  in  Actions  of  Debt  on  Judgments.  Ch<ip»   61  • 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represent  13  Geo.  HI.— 
talives^  in  General  Court  assembled^  and  ly  tlie  authority  of  the  **  ^•**'  ^^^'"^ 
scane^   That  upon  the  judgment  for  debt,  damages  or  costs,  Action  of  debt 
which  has  been,  or  which  shall  be  rendered  and  recorded  by  upon  domestic 
any  court  of  record,  or  any  Justice  of  the  Peace,  of  this  Com-  l,"**!™*"^??!^ 
monwealth,  and  remaining  in  force  and  unsatisfied,  an  action  the  same  or  any 
of  debt  may  be  brought  in  the  same  court,  or  before  the  same  ^^^^^  cQ^*  ^f 
justice  where  such  record  remains,  or  in  any  court  of  record,  '®*^°^^' 
or  before  any  Justice  of  the  Peace,  holding  pleas  for  the  coun* 
ty  in  which  either  of  the  parties  to  such  judgment,  their  exe- 
cutors or  administrators  shall  dwell  and  reside  at  the  time  of 
bringing  such  action,  and  proper  to  try  the  same.     And  such 
judgment  may  be  certified  by  a  true  copy  of  the  record  there- 
of, attested  by  the  clerk,  for  the  time  being,  of  the  court,  or  by  % 
the  Justice  of  the  Peace,  aa  the  case  may  be,  where,  or  with 
whom  such  record  remains. 

Sect.  2.  And  be  it  farther  enacted^  That  upon  the  judg-  Debt  on  fo- 
ment for  debt,  damages,  or  costs,  which  has  been,  or  which  f«>gn  j"dg- 
shall  be  rendered  and  recorded  by  a  court  of  record  in  any  I!!!!l*S.Kr«...i,» 

1  /•LTT'ii-i  i*^  /•  i/.t*'     may  be  brought 

Other  of  the  United  States,  or  by  a  court  of  record  of  the  in  any  court  in 

United  States,  and  remaining  in  force  and  unsatisfied,  an  ac*  acounty  where 

tion  of  debt  may  be  brought  in  any  court  of  record  of  this  partles^iives! 

Commonwealth  holden  for  the  county  in  which  either  of  the 

parties  to  such  judgment,  their  executors  or  administrators 

shall  dwell  and  reside,  or  in  which  any  valuable  goods,  credits, 

or  estate  of  any  debtor,  in  such  judgment,  shall  hk  found  at  the 

time  of  bringing  such  action  :  Provided^  That  such  judgment 

shall  be  certified  in  the  form,  and  to  the  effect,  which  is,  or 

^hall  be  prescribed  by  any  general  Law  of  the  Congress  of  the 

United  States. 
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Interest  to  be  Sbct.  3.  And  he  itjurther  enacted^  That  in  the  action  of  debt, 
c  is^tTL  well  ^^^^*^  ^*^^'*  ^^  ^"'y  maintained  upon  any  iudgment  as  afore- 
as  debt.  Said,  lawful  interest  shall  be  allowed,  as  well  upon  the  costs  as 

upon  the  debt  or  damages,  or  the  balance  thereof  due  and  re- 
coverable ;  and  judgment,  in  such  action,  shall  be  rendered  ac- 
cordingly, any  law  or  custom  to  the  contrary  hereof  notwith- 
standing. 

Sect.  4.  And  be  itjurther  enacted^  That  this  Act  shall  take 
effect  and  be  in  force  on  and  after  the  first  day  of  July  next, 
Acts  repealed,  and  that  all  Acts  passed  before  the  first  day  of  November,  one 
thousand  seven  hundred  and  eighty,  the  subject-matter  where- 
of is  included  in  this  Act,  as  also  a  clause  of  an  Act  authorizing 
an  action  of  debt  on  the  judgment  of  a  Justice  of  the  Peace  in 
another  State,  be  and  the  same  shall  be  repealed  on  and  after 
the  said  first  day  of  July  next,  as  to  all  actions  to  be  brought 
after  that  day.     [Feb.  26,  1796.] 

Chitp.  62.       ^^  ^^'^  ^^^  appointing  Commissioners  of  Sewers,  and  making  ProHsion  for  the  bet- 
^^*        *  ter  Improvement  of  low  Lands  in  certain  Cases. 

WHEREAS  many  tracts  of  meadow,  low  or  swamp  lands, 
belonging  to  several  proprietors  in  several  towns  in  this  Com- 
monwealth, are  often  damaged  or  spoiled  by  being  flowed,  and 
stagnant  waters  remaining  thereon  ;  to  remove  which,  and  the 
better  to  improve  such  lands,  it  is  found  necessary  to  remove 
obstruction-  in  rivers,  brooks  and  streams,  leading  therefrom, 
as  also,  at  certain  seasons  of  the  year,  to  erect  dams  to  flow  the 
same: 

Sect.  1.  Be  it  enacted  by  the  Senate  and  Hotise  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
Towhatcouru  That  when  the  major  part,  in  interest,  of  the  proprietors  of  any 
6haii"app*i^,  such  lands  shall  find  it  necessary  to  flow  or  arain  the  same, 
and  the  course  they  may  apply  to  the  Court  of  Common  Pleas  of  the  county 
to  be  pursued,  therein  such  lands,  dams  and  obstructions  maybe ;  and  when 
such  lands,  rivers,  brooks  and  streams  shall  be  situated  in  dif- 
ferent counties,  then  to  the  Supreme  Judicial  Court  to  be  hold- 
en  in  either ;  and  on  such  application,  the  said  court  shall  noti- 
fy the  proprietors  concernea  in  the  said  lands,  to  appear  at 
tne  same  court,  at  the  same  or  the  next  term  thereof,  in  such 
manner  and  form  as  the  said  court  shall  judge  proper ;  and  if, 
on  hearing  the  said  proprietors,*  it  shall  be  deemed  for  their 
general  benefit,  by  the  said  court,  to  have  such  dams  erected, 
or  such  obstructions  removed,  the  said  court  shall  appoint  and 
commission  not  less  than  three,  nor  more  than  seven  discreet 
freeholders,  commissioners,  to  view  the  premises,  to  notify  and 
hear  all  concerned  therein  ;  which  commissioners  shall  be 
sworn  to  a  faithful  discharge  of  their  duties,  and  shall  have 
power,  from  time  to  time,  to  meet  and  determine  when,  where, 
and  in  what  manner  such  dams  shall  be  erected,  ^or  such  ob- 
structions shall  be  removed,  and  to  employ  workmen  to  effect 
the  same,  for  such  reasonable  wages  as  the  said  commissioners 
shall  agree  to  give;  unless  the  said  proprietors  themselves 
shall  do  the  same  in  such  time  and  manner  as  the  said  commis- 
sioners shall  direct. 


CvmmisfloR- 
«X8^  powers. 
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Sect.  t.    And  ht  it  Juriher  enacted^  That  the  said  coimnis to  assess 

sioners,  from  time  to  time,  shall  have  power  to  assess  the  seve-  proprietort,&c. 
ral  proprietors  of  such  lands,  their  respective  proportions  of 
the  charges  of  erecting  and  continuing  such  dams,  and  of  re- 
moving such  obstructions,  having  regard  to  the  quality,  situa- 
tion and  quantity  of  each  proprietor's  part  of  such  lands,  and 
the  benefit  he  or  she  will  receive ;  and  also  to  appoint  and  —  to  appoint 
swear  a  collector  or  collectors,  for  collecting  the  saia  taxes  of  *J^*7®*n/"^* 
the  said  proprietors,  and  to  pay  the  same  to  such  person  as  the  commh  "uts  to 
said  commissioners  shall  appoint  to  receive  them.    And  the  them, 
said  collector  or  collectors  shall  receive,  from  the  said  commis- 
sioners, a  list  or  lists  of  the  said  assessments,  with  their  warrant 
or  warrants  for  collecting  the  same ;  and  thereon  such  collec-  ^*'"^*°"' 
tor  or  collectors  shall  have  the  same  powers  to  collect  the  said  ^"^"^^  ^^ 
taxes,  and  to  distrain  therefor,  as  collectors  have  by  law,  in 
the  collection  of  town  taxes. 

And  the  said  commissioners  shall  have  power  to  call  before  Commissioners 
them  the  said  collector  or  collectors,  to  render  an  account  of  J^  «*"  coiiec- 
the  monies  he  or  they  shall  collect  as  aforesaid ;  and  on  his  or  counu 
their  neglect  to  render  such  account  for  the  space  of  twenty 
days,  he  or  they  shall  be  liable  to  pay  the  whole  amount  of 
his  or  their  list,  to  be  recovered  by  the  said  commissioners  in 
an  action  of  debt,  in  any  court  proper  to  try  the  same. 

Sect.  3.  And  be  it  Jnrther  enactedj  That  the  said  commis-  Compensation 
sioners  shall  be  allowed  out  of  the  said  assessments,  for  their  ^^^  semces. 
services,  so  much  as  the  court  appointing  them  shall  think  rea- 
sonable ;  to  which  court  the  said  commissioners  shall  be  liable 
to  render  an  account  of  all  monies  so  assessed  and  collect- 
ed, whenever  thereto  required  ;  and  the  said  collector  or  col- 
lectors shall  have  such  a  commission  on  the  monies  he  or  thev 
shall  so  collect  and  pay  over,  as  the  said  commissioners  shall 
allow. 

Sect.  4.    And  he  it  fuvrihtr  enacted^  That  every  tenant  for  What  consti- 
years,  in  dower,  by  the  curtesy,  for  life,  mortgagor  or  mortga-  |«J««  •  P' opr»- 
gee,  if)  possession,  shall  be  deemed  a  proprietor  to  all  the  pur- 
poses oi  this  Act* 

Sect.  5.  And  6e  itjurther  enacted^  That  when  the  said  com-  Commission- 
missioners,  in  order  to  form  a  just  view  of  such  lands,  shall  *^!^^e8*^2c" 
think  it  expedient  to  open  the  flood-gates  of  any  mill,  or  to  make  ' 

other  needifbl  passages  through  or  round  the  dam  thereof,  or  to 
erect  any  dam  on  the  land  of  any  person,  the  more  expedi- 
tiously to  remove  such  obstructions,  they  shall  have  power  to 
do  the  same,  and  for  such  time  as  they  shall  find  necessary,  to 
l^uce  or  raise  the  said  waters,  for  the  purpose  of  forming  such 
view  or  fw  removing  such  obstructions :  And  if  the  owner  or  Proprietors  to 
occupant  of  anv  such  mill,  mill-dam  or  land,  shall  thereby  sus-  pay  damages, 
tain  damages,  he  shall  be  reimbursed  therefor  by  the  said  pro- 
prietors ;  and  seasonably  to  make  such  reimbursement^  the 
said  commissioners  shall  assess  the  said  proprietors  their  re- 
spective proportions  thereof,  in  manner  aforesaid,  to  be  coUect- 
ra,  pakl  and  accounted  for  as  aforesaid. 

Sect.  6.    And  be  itjiirther  enacted^  That  if  any  suchproprie-  Persons  ag- 
tor  or  other  person  shall  find  him  or  herself  aggrieved  by  the  f^^^  "**^ 
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doings  of  the  sakl  commissioners,  or  any  other  persons,  in  piuv 
suance  of  this  Act,  he  or  she  shall  have  a  right  to  appeal  to  the 
court  which  appointed  the  said  commissioners ;  and  where  any 
issue  of  fact  shall  be  joined  in  either  of  the  said  courts,  it  shall 
be  tried  by  a  jury  ;  and  if  an  v  muty  shall  be  dissatisfied  with 
the  decision  made  by  any  such  Court  of  Common  Pleas,  of  any 
question  of  law,  the  said  party  shall  so  state  the  fiaicts  on  the 
record  thereof,  by  a  special  plea,  or  otherwise,  as  to  bring  the 
same  question  of  law  into  view,  and  shall  thereon  be  entitled  to 
a  writ  of  error  out  of  the  Supreme  Judicial  Court* 

Sect.  7.  And  be  it  further  enacted^  That  this  Act  shall  take 
effect  and  be  in  force  from  and  after  the  first  day  of  July  next; 
and  an  Act  passed  in  the  first  year  of  the  reign  of  Queen  Anne, 
entitled,  ^  An  Act  for  the  appointing  Commissioners  of  Sewers,^ 
and  also  an  Act  paussed  A.  D.  one  Uioutand  seven  hundred  and 
forty-four,  in  addition  thereto,  shall,  on  and  after  that  day,  be 
repealed ;  exceot  so  far  as  they  shall  respect  any  commission 
of  sewers  issueo,  or  which  shall  be  issued,  before  that  time« 
[Feb.  26,  1796.] 

An  Act  for  incorporating  certain  persons  for  building  a  Bridge  over  Androscogeio- 
River,  between  Brunswick  and  Topshain,  and  for  supporting  the  same.  [Fefr. 
26,  1796.]     Add.  act— 1815  ch.  63. 

An  Act  in  addition  to  an  Act,  entitled,  *'  An  Act  for  incorporating  certain  persons 
for  the  purpose  of  building  a  Bridge  over  Merriraack-River,  between  the  Towns 
of  Haverhill  and  Newbury,  in  the  County  of  Essex,  and  for  supporting  the  same." 
[Feb,  26,  1796.]     Further  add.  act— 1810  ch.  107. 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  opening  a  Canal  from 
the  Harbour  of  Boston  to  Roxbury.    [Feb.  26,  1796.] 

An  Act  to  incorporate  John  Thorlo,  and  others,  into  a  Society  by  the  Dame  of  The 
Portland  Marine  Society.    [Feb.  26,  1796.] 

An  Act  to  make  further  Allowance  to  the  Judge  of  Probate  for  the  County  of  Suf- 
folk, for  his  Services.     [Feb,  26,  1796.] 

An  Act  to  enable  Sheriflfs,  Deputy-Sheriffs  and  Constables,  to  require  Aid  in  the 
Execution  of  their  respective  Offices,  in  criminal  Cases. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  ofRepresenUh 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  any  sheriff,  deputy-sheriff  or  constable,  being  in  the  exe- 
cution of  his  office,  for  the  preservation  of  the  peace,  or  for  the 
apprehending  or  securing  an^  person  or  persons  for  breach  of 
the  same,  or  for  any  other  cnminal  cause,  shall  have  lawful  au^ 
thority  to  require  suitable  aid  and  assistance  therein.  And  if 
any  person,  being  required  by  any  sheriff,  deptrty^sfaeriff  or 
constable,  in  the  name  of  the  Commonwealth  of  Mafisacbusetts, 
to  aid  and  assist  him  in  the  execution  of  hb  office,  as  aforesaid, 
shall  neglect  or  refuse  so  to  do,  and  be  thereof  convicted  before 
any  court  proper  to  try  the  same,  such  offender  shall  be  fined, 
to  the  use  of  the  county  where  the  offence  shall  be  committed, 
not  less  than  three  dollars,  nor  more  than  fifty  ^dollars,  accord- 
ing to  the  ch'cumstances  of  the  case ;  and  if  any  such  offender 
shall  be  unable,  or  shall  not  forthwith  pay  the  said  fine,  sucli 
court  may  punish  him  by  imprisonment,  not  exceeding  thirty 
days. 
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Sect.  2.    Be  it  further  enacted^  That  if  any  person,  n<rt  be-  Pretended  oft- 
ing  really  and  bona  Me  a  sheriff,  deputy-sheriff  or  constable,  gubjcct^to^ 
shall  pretend  himself  to  be  either  of  the  said  officers,  and  take  naity. 
upon  nimself  to  act  as  such,  or  to  require  any  person  or  per- 
sons to  aid  or  assist  him  in  any  matter  appertaining  to  the  auty 
of  sheriff,  deputy-sheriff  or  constable,  he  shall  be  fined  not  ex- 
ceeding four  hundred  dollars,  according  to  the  circumstances 
of  his  offence ;  one  moiety  thereof  to  the  use  of  the  Common- 
wealth, and  the  other  moiety  to  him  or  them  who  shall  prose- 
cute therefor. 

Sect.  3.     Be  it  further  enacted.    That  any  Justice  of  the  justices  au- 
Peace,  for  the  preservation  thereof,  or  upon  view  of  the  breach  thorwed,  upon 
thereof,  or  upon  view  of  any  other  transgression  of  law  proper  orpeace/S:. 
to  his  cognizance,  done  or  committed  by  any  person  or  persons  to  require  the 
whatever,  shall  have  authority  (in  the  absence  of  the  sheriff,  J^^*  ^^  °®^"' 
deputy-sheriff  or  constable)  to  require  any  person  or  persons 
to  apprehend  and  bring  before  him  such  offender  or  offenders : 
And  every  person  so  required,  who  shall  refuse  or  neglect  to  Penalty  for 
obey  the  said  justice,  shall  be  punished  in  the  same  manner  as  fjJ^^?J"or- 
for  refusing  or  neglecting  to  assist  any  sheriff,  deputy-sheriff  or  der— 
constable  m  the  execution  of  his  office  as  aforesaid.    And  no 

Eerson  who  shall  refuse  or  neglect  to  obey  such  justice,  to  whom  —  ignorance 
e  shaU  be  known,  or  declare  himself  to  be  a  Justice  of  the  "®^  ^^  excuse. 
Peace,  shall  be  admitted  to  plead  excuse  on  any  pretence  of 
ignorance  of  his  office. 

Whereas  doubts  have  arisen  whether  a  constable,  unless  em- 
powered by  statute,  can  lawfully  convey  any  person  by  him 
apprehended,  or  things  taken  by  writ  or  warrant  to  him  direct- 
ed, any  farther  than  tnrough  his  town  or  district : 

Sect.  4.     Be  it  further  enacted^  That  any  constable  of  any  powers  of 
town  or  district  within  this  Commonwealth  shall  have  author i-  constable  t© 
ty,  in  the  execution  of  the  warran   or  writ  to  him  directed  by  eM^^^cSduSs 
lawful  authority,  to  convey,  as  we  1  any  prisoner  or  prisoners,  limits  of  their 
as  thin^  that  they  may  have  taken  into  their  custody,  either  ^^^'^ 
to  the  justice  issuing  such  warrant  or  writ,  or  to  the  common 
gaol,  or  house  of  correction  of  the  county  where  such  constable 
is  an  inhabitant,  according  as  in  the  writ  or  warrant  may  be 
directed. 

Sect.  6.     Be  it  further  enacted.  That  all  laws   enacted  in  Acts  repealed, 
this  Commonwealth  before  the  first  day  of  November,  A.  D. 
seventeen  hundred  and  eighty,  the  subject-matter  whereof  is 
included  in  this  act,  be  and  the  same  are  hereby  repealed, 
fci.  26,  1796.] 

An  Act  for  recording  Births  and  Deaths  by  the  Clerks  of  Towns  and  Districts.     Chop.  69. 

Sect.  1.     BE  it  enacted  hy  the  Senate  and  House  of  Represenr  Coi.L.i639. 4S. 
tatives,  in  General  Court  assembled,  and  by  the  authority  of  the  ^ir^m\%M 
same,  That  it  shall  be  the  duty  of  every  town-clerk  and  every  ch.  21. 
district-clerk,  within  this  Commonwealth,  to  record  all  births 
and  deaths  which  shall  happen  within  his  town  or  district  and  ^orVii/*^'  ^ 
come  to  his  knowledge,  together  with  the  time  of  such  birth  births  and 
or  death,  and  the  names  of  his  or  her  parents,  if  known,  for  d«a^* 
the  fees  allowed,.by  law,  to  be  paid  by  his  town  or  district. 

Sect.  2.    And  be  it  further  enacted,  That  it  shall  be  the  duty 
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of  parents  to  give  notice  to  the  clerk  of  the  town  or  district 
in  which  they  dwell,  of  all  the  births  and  deaths  of  their  chil- 
dren ;  and  it  shall  be  the  duty  of  every  householder  to  give 
notice  of  every  birth  and  death  which  may  happen  in  his 
house ;  and  of  the  eldest  person  next  of  kin  to  give  such  no- 
tice of  the  death  of  his  kindred;  and  it  shall  be  the  duty  of  the 
master  or  keeper  of  any  alms-house,  work-house  or  prison, 
and  of  the  master  or  commander  of  any  ship  or  vessel,  to  give 
notice  of  every  birth  and  death  which  may  happen  in  the 
house  or  vessel  under  his  care  or  charge,  to  the  clerk  of  the 
town  or  district  in  which  such  event  shall  happen :  And  in 
case  any  person,  whose  duty  it  shall  be,  by  virtue  of  this  Act, 
to  i^ive  notice  as  aforesaid,  shall  neglect  to  perform  the  same 
for  the  space  of  six  months  after  the  birth  or  death  shall  happen, 
the  person  so  neglecting  shall  pay  a  fine  of  one  dollar,  to  be 
recovered,  with  costs  of  suit,  on  complaint  before  any  Justice  of 
the  Peace  for  the  same  county,  to  the  use  of  any  inhabitant  of 
the  same  town  who  shall  prosecute  for  the  same ;  from  which 
judgment  there  shall  be  no  appeal. 

Sect.  3.  And  be  it  further  enacted^  That  this  Act  shall  be 
in  force  on  and  after  the  first  day  of  September  next ;  and  that 
an  Act  passed  Anno  Domini  one  thousand  six  hundred  and 
ninety-two,  for  registering  births  and  deaths,  shall  be  and  here- 
by is  repealed,  on  and  aiter  that  day.    [Feb.  26,  1 796.J 

An  Act  to  incorporate  Lemuel  Stewart,  and  others,  for  the  purpose  of  conveying 
Water,  by  Pipes,  into  the  Town-Street,  near  the  College  in  WiUiamstown,  by  the 
name  of  The  Proprietors  of  the  Water- Works  in  the  Town-Sueet  in  Wil- 
liamstowo.     [Feb,  26,  1796.] 

An  Act  to  prevent  the  Destruction  of  Oysters  and  other  shell  Fish  in  this  Common- 
wealih. 

WHEREAS  oysters  and  other  shell  fish  have  lone  been  con- 
sidered the  property  of  the  towns  wherein  their  beds  are  situ- 
ated respectively ;  and  whereas,  for  the  due  regulation  thereof, 
and  preservation  of  the  same,  and  especially  to  prevent  the  de- 
struction thereof  by  strangers,  and  by  those  who  encroach 
too  far  on  such  common  property,  some  special  provision  is 
found  necessary :  Therefore, 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  from  and  after  the  first  day  of  May  next,  it  shall  not  be 
lawful  for  any  person  to  take  any  oysters  from  their  beds,  de- 
stroy them,  or  wilfully  obstruct  their  growth  therein,  in  any 
part  of  this  Commonwealth,  except  as  is  herein  after  excepted; 
and  every  person  who  shall  so  take,  destroy,  or  obstruct  the 
same,  shall  forfeit  and  pay  for  every  bushel  of  oysters,  including 
the  shells  so  taken  or  destroyed,  the  sum  of  two  dollars ; 
Provided  however^  and  it  shall,  at  all  times,  be  lawful  for  the 
major  part  of  the  selectmen,  for  the  time  being,  of  anjr  town 
wherein  oyster-beds  shall  be,  to  give  permits,  in  writing,  to 
any  person  to  take  oysters  from  their  beds,  at  such  times,  in 
such  quantities,  and  for  such  uses,  as  they  shall  thbk  reasona- 
ble and  express  in  their  permit:  Provided  further^  and  it  shall 
also  be  lawful  for  every  inhabitant  of  any  such  tpwn  without 
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such  permit,  to  take  oysters  from  their  beds  therein  for  the 
use  of  his  or  her  family,  from  the  first  day  of  September  to  the 
first  day  of  June,  annually. 

Sect.  2.     Be  it  further  enacted^   That  if  any  person,  fi*om  "^J^^J^^j^iJ^ 
and  after  the  first  day  of  May  next,  shall  take  any  other  shell-  "'^""^  **"* 
fish  from  their  beds,  destroy  them,  or  wilfully  obstruct  their 
growth  therein,  in  any  of  the* towns  of  Malaen,  Medford  or 
Charlestown,  in  the  county  of  Middlesex  ;  Rochester  or  Ware-  i-Extend  to 
ham,  in  the  county  of  Plymouth  ;  Sandwich,  Barnstable,  Yar-  Weiifleet, 
mouth,  Eastham  or  Dennis,  in  the  county  of  Barnstable ;  Nan-  Chatham  and 
tucket,  in  the  county  of  Nantucket ;  Edprtown  or  Tisbury,  in  ^dd.  actsre- 
the  county  of  Dukes  County ;  Dartmouth,  Westport,  Freetown,  ferred  to  at  tho 
Swanzey,  New-Bedford  or  Somerset,  in  the  county  of  Bristol ;  ®"^-] 
or  Wells  or  Arundell,  in  the  county  of  York ;  or  Portland,  Fal- 
mouth, North  Yarmouth,  Harpswell,  Freeport,  Scarborough,  or 
Cape-Elizabeth,  in  the  county  of  Cumberland  ;  or  Hingham,  in 
the  county  of  Suffolk ;  or  Brookline  or  Weymouth,  in  the  county 
pf  Norfolk,  except  as  is  herein  after  excepted,  the  person  so  of- 
fending shall  forfeit  and  pay  for  every  bushel  of  such  other  shell- 
fish, including  the  shells  so  taken  or  destroyed,  the  sum  of  one 
dollar.     Provided  nevertheless^  That  the  major  part  of  the  se-  Provisos. 
lectmen,  fdf  the  time  being,  of  each  of  the  said  towfts,  shall  at 
all  times  have  power  to  give  permits,  in  writing,  to  any  person 
to  take  such  other  shell-fish  from  their  beds  in  their  said  towns, 
at  such  times,  in  such  quantities,  and  for  such  uses,  as  they  shall 
deem  reasonable,  and  express  in  their  permit.     Provided  also^ 
That  every  inhabitant  of  each  of  the  said  towns,  without  such       -^ 
permit,  shall  have  a  right  to  take  such  other  shell-fish  from  their 
beds  therein  for  the  use  of  his  or  her  family. 

Sect.  3.     Ar^  he  it  further  enacted..  That  if  any  vessel,  boat  Pcrsensau- 
or  craft  shall  be  found  within  the  limits  of  any  town,  and  not  thorized  to 
owned  therein,  with  any  oysters  on  board,  taken  in  such  town  J?espasTug! 
without  such  permit,  or  within  the  limits  of  any  one  of  the 
said  specified  towns,  and  not  owned  therem,  with  other  shell- 
fish on  board,  taken  in  such  town  without  such  permit,  it  shall 
be  lawful  for  any  inhabitant  or  inhabitants  of  any  town  where- 
in such  vessel,  boat  or  craftshall  so  be  found  trespassing,  to 
seize  and  detain  the  same,  not  exceeding  forty-eight  hours,  in 
6rder  that  the  same,  if  need  be,  may  be  attached  or  arrested 
by  due  process  of  law,  in  that  time,  to  answer  the  said  fines  and 
forfeitures,  with  costs  of  suit.     Provided  however^  That  as  soon  Proviso. 
as  the  owner  or  master  of  any  such  vessel,  boat  or  craft,  shall 
pay  said  fines  and  forfeitures,  and  before  sued,  to  the  treasurer 
of  the  town,  to  the  use  thereof,  wherein  the  same  shall  be  in- 
curred, such  vessel,  boat  or  craft  shall  be  discharged,  with  the 
effects  therein. 

Sect.  4.  And  he  it  farther  enacted^  That  all  fines  and  for-  Appropriation 
feitures,  which  shall  be  incurred  by  virtue  of  this  Act,  and  ofhaes,Sic. 
shall  be  sued  for,  shall  be,  one  half  thereof  to  the  use*  of  the 
town  wherein  the  offence  shall  be  committed,  and  the  other 
half  to  him  or  them  who  shall  sue  for  the  same :  And  the  same 
shall  be  recovered,  with  legal  costs  of  suit,  in  an  action  of  debt, 
before  any  Justice  of  the  Peace  (not  interested)  in  the  county 
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wherein  the  offence  shall  be  committed,  in  case  the  forfeitures 
so  recovered  in  such  action  shall  not  exceed  four  pounds ;  and 
if  above  that  sum,  then  in  the  Court  of  Common  Pleas  of  the 
same  county. 

Sect.  5.  And  he  it  Jurther  enacted^  That  this  Act  shall  take 
■effect  and  be  in  force  on  and  after  the  first  day  of  May  next  5 
and  that  an  Act  passed  A.  D.  one  thousand  seven  hundred 
and  srxty^five,  entitled,  "  An  Act  to  prevent  the  destruction  of 
oysters  in  the  several  bays  and  rivers  herein  after  mentioned 
within  this  province,''  and  also  the  several  Acts  heretofore 
made  relative  to  oysters  and  other  shell-fish  in  the  several  spe- 
cified towns  aforesaid,  shall,  on  and  after  that  day,  be  repealed, 
so  far  as  they  shall  respect  all  offences  which  shall  be  com- 
mitted, actions  commenced  therefor,  and  permits  riven  after 
that  day.  Provided^  That  nothing  in  this  Act  shall  extend  to 
deprive  any  native  Indians  of  the  privilege  of  digging  shell- 
fish for  their  own  consumption,  or  to  prevent  any  fisherman 
from  taking  any  quantity  of  sliell-fish  which  he  may  want  for 
bait,  so  that  it  uo  not  exceed  seven  bushels,  including  their 
shells,  at  any  one  tfane.    [Ff6.  26,  1796.]    Add.  acts — 1798 

ch.  14:  1799  ch.  19:  1808  ch.  28. 

*  .  I  ■  -  .  .  II  .  ■ 

An  Act  in- addition  to  an  Act,  entitled,  ^'An  Art  to  establish  a  CoIIe$;e  in  the 
County  of  Berkshire,  within  this  Commonwealth,  by  the  name  of  Williams  Col- 
lege." 

WHEREAS  doubts  have  arisen,  whether  the  rights  and  cre- 
dits which,  previous  to  passing  the  Act  aforesaid,  were  vested 
in  and  belonging  to  the  trustees  of  the  donation  of  Ephraim 
Williams,  Esquire,  for  maintaining  a  free-school  in  Williams- 
town,  are,  by  virtue  of  the  same  Act,  transferred  to  and  vest- 
ed in  the  corporaaon  of  The  President  and  Trustees  of  Will- 
iams College : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  tJu  same^ 
That  the  said  rights  and  credits  be  and  hereby  are  transferred 
to  and  vested  in  the  said  corporation  of  The  President  and 
Trustees  of  Williams  College,  who  are  hereby  authorized  to 
commence  and  prosecute  to  final  judgment  and  execution,  any 
suit  or  action,  in  law  or  equity,  which  the  said  trustees  of  the 
donation  of  Ephraim  Williams,  Esquire,  for  maintaining  a  firee- 
school  in  Williamstown  might  heretofore  have  commenced  or 
prosecuted.     [Feb.  26,  1 796.] 

An  Act  for  setting  off  Noah  Wiswall,  and  his  estate,  from  the  Town  of  Fitchburg 
to  the  Town  of  Westminster.     [Feb,  27,  1796.1 

An  Act  for  the  support  and  regulation  of  Mills. 

WHEREAS  the  erection  «nd  support  of  mills,  to  accommo- 
date the  inhabitants  of  the  several  parts  of  the  State,  ought  not 
to  be  discouraged  by  many  doubts  and  disputes,  and  some^ 
special  provisions  are  found  necessary  relative  to  flowing  adja* 
cent  lands  and  mills  held  by  several  proprietors  :  Therefore, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represay- 
tatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  where  any  person  hath  already  erected  or  shall 
erect  any  water-mill  on  his  own  land,  or  on  the  land  of  any  other 
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person,  by  bis  consent  legally  obtained,  and  tp  the  working  of  and  continue 
such  mill  it  sh^ll  be  found  necessary  to  raise  a  suitable  head  »^ffi<^i«n^  ^^ 
of  water,  and  in  so  doing  any  lands  shall  be  flowed  not  be- 
longing to  the  owner  of  such  mill,  it  shall  be  lawful  for  the 
owner  or  occupant  of  such  mill  to  continue  the  same  head  of 
•water  to  his  best  advantage,  in  the  manner,  and  on  the  terms 
herein  after  mentioned. 

Sect.  3.    And  be  it  Jurther  macUd,,  That  if  any  person  shall  Damages  to  he 
sustain  damages  in  his  lands  by  their  being  flowed  as  aforesaid,  a»««f*a*"nf ?  *>y 

i_  ^    '.xi^         '^  r  j^  ^r»i  r   t  7^  vcrdict  of  lurv. 

he  ma^  complam  to  the  Coqrt  of  Common  Pleas  of  the  county, 

wherem  the  lands  so  flowied  shall  be  situated,  and  the  said 

court  shall  issue  a  warrant  to  the  sberifl*  of  the  same  county ; 

axid  if  the  aherifi*  shall  be  interested,  .then  to  some  coconer  of  1814  ch.  173. 

the  same  county  not  interested,  such  sheriff  or  coroner  to  be 

named  by  the  court,  directing  him  to  summon  and  empannel  a 

jury  of  twelve  good  and  lawful  men  ;  which  jury  shall  be  sworn 

to  make  a  true  and  faithful  appraisement  of  the  yearly  damages 

done  to  the  complainant  by  so  flowing  his  lands,  and  bow  far 

the  same  may  be  necessary.    And  said  jury  shall  try  the  cause ; 

and  their  verdict,  being  returned  by  the  officer  to  the  same 

court,  and  there  allowed  and  recorded,  shall  be  a  sufficient  bar 

to  any  action  to  be  brought  for  any  such  damages.     And  it  shall 

be  in  the  power  of  said  court  to  assess  such  sum  to  the  officer, 

for  his  services,  as  they  may  judge  reasonable. 

Sect.  3.     And  be  it  further  enacted^   That  such  verdict  and  guch  verdict  to 
judgment  thereon,  so  recorded,  shall  be  the  measure  of  the  be  the  Ml 
yearly  damages,  until  the  owner  or  occupant  of  such  mill,  or  J^gg^JJif *"' 
the  owner  or  occupant  of  such  lands  so  flowed,  ^all,  on  a  new  creased  or  de- 
complaint  to  the  said  court  of  the  county,  and  by  the  form  of  creased  on  a 
process  before  prescribed,  obtain  an  increase  or  decrease  Qf  n«w  <^""P^*»"*- 
the  said  damages.     And  the  party  entitled  to  any  such  yearly 
damages,  whether  the  party  to  the  record,  his  heirs,  executors, 
administrators,  or  assigns,  may  have  an  action  of  debt  grounded 
on  such  record,  to  recover  the  same*  And  the  party  prevailing, 
in  any  complaint  or  action  aforesaid,  shall  be  allowed  his  full 
legal  costs,  though  the  damages  so  assessed  or  debt  recovered 
shall  not  amount  to  the  sum  of  four  pounds. 

Sect.  4.  And  be  it  farther  enacted^  That  if  any  person,  whose  MiU-ownerto 
lands  shall  be  flowed  as  aforesaid,  shall,  on  his  filing  his  com-  6*^«  security 
DJaint  for  ascertaining  or  increasing  his  damages,  or  on  bringing  SS^ma JeTf  if  de- 
his  action  of  debt  as  aforesaid,  move  the  said  court  to  direct  sired,  or  to 
the  owner  or  occupant  of  such  mill  to  give  security  for  the  have nobenefit 

Eayment  of  the  said  damages  from  time  to  time,  as  they  shall  ^     ^   ^  * 
ecome  due ;  and  in  that  case,  the  said  owner  or  occupant  of 
such  mill  shall  neglect  or  refuse  to  give  such  reasona^e  securi- 
ty as  the  said  court  shall  order,  he  shall  have  no  ben^of  this 
Act,  but  shall  be  liable  to  be  sued  for  so  flowing  the  lands  of 
the  complainant  or  plaintiff,  in  the  same  mannor  as  though  this 
Act  had  not  been  passed.     And  when  the  said  jury  shall  so  in-  -^"^y  to  state 
quire  of  the  said  vearly  damages,  they  shall  also  inquire  and  Jhe^yewUndf 
make  return,  in  their  said  verdict,  what  portion  of  the  year  the  ought  not  to  be 
said  lands  ought  not  to  be  so  flowed  ;  and  during  such  portion  ^°^*^ 
of  the  year  as  the  said  jury  shall  certify  in  their  verdict,  that 
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the  public  convfeniente  and  the  circumstances  of  the  case  do 
not  justify  such  flowing,  and  the  ^aid  verdict  being  accepted  hy 
the  court,  this  Act  shall  i^  no  manner  authorize  the  said 
owner  or  occupant  of  sucb  roill  so  to  flow  the  said  lands  of 
others. 

Sect.  5.  And  he  it  JurAer  macUd^  That  when  any  mill' 
worked  by  wind  or  water,  the  under-works  or  appurtenances 
thereof  shall  want  repairs  or  to  be  rebuilt,  in  Whole  or  in  part, 
in  the  opinion  of  the  major  part,  in  inter^t,  of  the  proprietors, 
it  shall  be  lawftjl  for  anv  one  or  mwe  of  the  proprietors  there- 
of to  call  a  meeting  of  the  whole,  at  said  mill,  to  consult  and 
agree  about  repairing  or  rebuikling  the  same,  in  whole  or  in 
part ;  which  notice  to  the  said  propriet(H*s  may  be  in  substance 
as  follows,  to  wit : 


Form  of  notice. 


Service  of  no- 
tice* 


Proprietors 
neglecting  or 
reUising  to 
meet  or  agree, 
subject  to  be 
sued  for  their 
proportions. 


Proviso. 


Proprietors  of 
rlifTerent  inter- 
ests, to  be  no- 
'iiied,  &c. 


To  A.  B.  of 


in  the  county  of 


[addition] 

GREETlNa. 


YOU  are  hereby  notified,  that  our  mill  in  wants 

repairs,  or  to  be  rebuilt,  in  order  that  the  same  may  be  of 
use  to  the  concerned ;  and  a  meeting  of  the  proprietors 
thereof  will  be  held  at  the  same  mill,  on  the 
day  of  at      o'clock  in  the  noon,  when  and 

where  your  attendance  is  requested.    Dated  at 
on 

Which  notification,  signed  by  one  or  more  of  the  proprie- 
tors, or  a  true  copy  thereof  given  to  any  other  proprietor,  or 
left  at  his  place  of  last  and  usual  abode,  not  more  tnan  thirty, 
nor  less  than  ten  days  before  the  day  of  the  said  meetmg,  shall 
be  deemed  sufficient  notice,  and  may  be  proved  by  the  testimo- 
ny of  any  disinterested  witness  who  gave  or  left  the  same,  or 
saw  it  done. 

Sect.  6.  And  be  it  further  enacted^  That  if  any  proprietor 
so  notified  shall  neglect  to  attend  the  said  meeting,  or,  being 
met,  shall  neglect  or  refuse  to  agree  with  the  maior  part  in  in- 
terest of  the  proprietors  of  such  mill,  for  repairmg  or  rebuild- 
ing the  same,  in  whole  or  part,  so  as  to  make  the  same  service- 
able, to  pay  his  part  of  the  charges  of  doing  the  same ;  the  rest 
of  the  proprietors,  bemg  the  major  part  in  interest,  may  cause 
the  same  to  be  done,  and  shall  be  reimbursed  and  paid  such  sum 
or  sums  as  they,  or  any  of  them,  shall  advance  thereon,  beyond 
their  respective  proportions,  with  interest  for  the^  same  in  the 
mean  time,  out  of  the  said  mill  or  the  profits  thereof ;  and  to 
recover  the  same,  it  shall  be  lawful  for  those  who  shall  so  ad- 
vance beyond  their  respective  proportions,  jointly  or  severally, 
to  have  their  actions  against  each  one  who  shall  be  deficient : 
Prorcided^  That  nothing  in  this  Act  contained  shall  be  construed 
to  make  void  any  particular  contract  made  or  to  be  made  for 
the  repairing  or  rebuilding  any  mill  or  mills. 

Sect.  7.  And  be  it  further  enacted^  That  where  any  part 
or  parts  of  such  mill  shall,  at  the  time  of  such  notice  and  meet- 
ing, be  held  and  possessed  by  any  minors,  feme  covert,  tenant 
for  years,  in  dower,  by  curtesy,  for  life,  in  tail,  mortgagor  or  morl- 
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gagee ;  then  the  guaidians  of  such  minors  legally  appointed, 
husband  of  such  feme  covert  in  her  right,  sudi  tenant,  mort- 
gagor or  mortgagee  in  possession,  shall  be  deemed,  for  all 
the  purposes  of  this  Act,  in  so  repairing  or  rebuilding  such  mill, 
the  proprietor  or  proprietors  thereof,  and  such  guardians,  hus- 
bands, and  persons  naving  in  possession  such  limited  estates 
therein,  shall  be  notified,  vote  and  contribute  accordingly ;  and 
^11  advances  so  made  by  them  respectively,  for  and  on  account 
of  such  minors,  heirs  of  such  married  woman,  those  in  remain- 
der or  reversion,  or  the  other  party  in  the  mortgage,  if  not  ad- 
justed and  paid  by  agreement,  shall  be  recoverable  in  a  spe- 
cial action  on  the  case,  with  interest. 

Sect.  8.    And  he  it  Jnrther  enacted^  That  every  miller  shall  Millers  to  have 
be  provided  with  scales  and  weights  to  wei^h  com,  grain  and  ^^"t"and  to 
meal  to  and  from  the  mill,  if  required ;  and  if  he  shall  neglect  weigh  grain,  it- 
to  keep  such  scales  and  weighrs,  or  refuse  «o  to  weigh  corn,  required,  on 
grain,  and  meal,  when  required,  he  shall  be  fined  for  each  neg-  P«°*^*y— 
lector  refusal,  not  exceeding  five  dollars,  to  be  recovered,  witn 
costs,  by  action  of  debt,  by  the  party  suing,  to  his  use,  before 
any  Justice  of  the  Peace  of  the  county  wherein  the  ofience       , 
shall  be  committed. 

Sect.  9.      And  be  it   farther  enacted^     That  the  toll  for  What  toil. 
grinding  all  sorts  of  grain  shall  not  exceed  one  sixteenth  part 
thereof^ 

Sect.  10.    And  he  itjuriher  enacted^  That  this  Act  shall  take 
effect  and  be  in  force,  on  and  after  the  first  day  of  July  next ; 
and  that  an  Act  passed  A.  D.  seventeen  hundred  and  six,*  for  [•i709.] 
the  upholding  and  regulating  mills,  and  an  Act  made  in  addi-  8  Anne  cb.  i. 
tion  thereto,  A.  D.  seventeen  hundred  and  thirteen,  and  a  third  l^^^'oeoU 
Act  made  in  further  addition  thereto,  A.  D.  seventeen  hundred  ch.4. 
and  twenty-eight,  shall,  on  and  a  ter  that  day,  be  repealed,  ex- 
cept so  far  as  they  shall  respec!  any  complaints,  actions  or 
meetings  then  pendmg  by  force  thereof.    [Feb.  27,  1 796.]   Add. 

acts— 1797  cbP63  :  1799  ch.  78  :  1814  ch.  173. 

1 ; 

An  Act  relating  to  Actions  of  Ejectioaent  and  Disclaimer,  and  for  preventing  Strip  Chap^  75, 
and  Waste  pending  such  Actions.  ^** 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  ossenAled^  and  by  the  authority  of  the  same^ 
That  when  any  person  shall  be  arrested  in  trespass  and  eject-  Defendant's 
ment  or  other  real    action,   the  defendant's  own  bond,  and  own  bond  only 
no  other,  shall  be  required  for  his  appearance  to  answer  the  JlJ^^arance.**^^ 
same. 

Sect.  2.     Be  it  enacted  by  the  authority  aforesaid^  That  when  Persons  sued  in 
any  person  or  persons  shall  be  sued  m  ejectment,  or  other  real  action,  an- 
real  action,  for  any  lands,  tenements  or  hereditaments,  they  JJJ,*^ "j  (^e^ 
shall  be  holden  to  answer  for  so  much  or  such  part  of  the  pre-  then  hold, 
raises  demanded  as  they  then  hold,  or  are  in  possession  of, 
which  they  shall  distinguish  and  set  forth  by  their  plea,  and 
disclaim  in  the  rest ;  and  if  any  of  them  disclaims  in  the  whole, 
,and  the  plaintiff  cannot  prove  his  the  defendant's  possession 
of  the  premises,  or   any  part  thereof,   he  shall  recover  h\^ 
costs. 
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Penalty  for  SfiCT*  3.    Be  it  tnocUd  bjf   &e  autherihf  afi^resaidf  That  if 

wiutl^^dil^ln      ^°y  person  or  persons  shall  comaieiice  and  prosectUe  any  ac- 
peiidencj  of      tion  of  ejectment,  or  other  real  action,  for  recovering  posses- 
suit  to  recover  gion  of  any  lands  and  real  estate,  unjostly  withheld  from  him 
poMesMon.       ^^  them  by  any  person,  and  «uch  person  in  possession,  or  any 
other  persons  pendine  such  action,  and  after  the  service  of  the 
writ  therein,  shall  make  strip  or  waste  by  cuttings  felling  or  de- 
stroying the  wood,  timber,  trees  or  poles  standing  or  growing 
on  such  land  sued  for ;  be  or  they  making  such  strip  or  waste 
shall,  for  every  such  o£bnce,  forfeit  and  pay  to  the  party  ag- 
grieved, treble  damages,  to  be  recovered  by  action  in  an  v  court 
proper  to  try  the  same,  after  die  plaindff  or  defendant  has  re- 
covered bis  title  and  possession  of  such  estaifs  sued  for. 

Sect.  4.     Beit  enacted  bg  the  auihority  afores^id^  That  two 

Acts,  one  passed  A.  D.  one  thousand  seven  hundred  and  twen- 

Acts repealed,   ty-seven,  "for  the  more  safe  and  easy  prosecuting  writs  of 

1  Geo.  II.  ch.  3.  trespass  and  ejectment,^'  and  the  other  passed  A.  D*  one  thou- 

i4  0eo.n.cb.i.  gg^n^  seven  hundred  and  forty,  ^  to  prevent  strip  and  waste  on 

lands  while  suits  are  depending  in  the  law  for  the  same,^^   be 

and  the  same  are  hereby  repealed,  so  far  as  they  respect  actions 

hereafter  to  be  commenced.    [Fc6.  27,  1 796.] 

Chap*  76.  An  Act  to  alter  the  Appropriation  of  the  Sum  of  two  hundred  pounds,  payable  an- 
nually by  the  Proprietors  of  West-Boeton  Bridfe,  to  the  University  of  Harrard 
College.     [Feb.  27, 1796.]     Altered— 1799  ch.  41. 

Chap,  77.       An  Act  in  further  addition  to  an  Act,  entitled,  ^' An  Act  for  the  regvlating  the 
1790  ch  41.  Mftoufacture  of  Mails  within  this  Commonwealth,^  vnade  and  paaae4  ttie  tenth 

day  of  March,  Anno  Domini  one  thousand  ^e ven  hundred  and  ninety-ont .  [Feb, 

27,  1796.]     Repealed— 1799  ch.  64. 

iuhap,  78.       4n  Acr  in  addition  to  an  Act,  entitled,  *<  An  Act  for  gendering  Processes  in  Lav 
1788  ch.  67.  ^^^  expensive."    [Feb,  27, 1796,]     Expired. 

Chap*  79.  ^^  ^^^  ^  addition  to  an  Act,  entkled,  «  An  Act  for  incorporating  certain  persons 
-«  *        *  for  the  purpose  of  building  a  Bridfe  over  Merrimack-River,  in  the  County  of 

1792  ch.  63.  Essex  at  Bodwell's-FaHs,  between  Andover  and  Methuen,  and  for  supporting  the 

•tune,"  passed  in  the  year  of  x>ur  Liord  one  thousand  seven  hundced  aind  ninety- 
three.    [Feb,  27, 1796.]     Further  add.  acts— 1799  di.  22 :  ^01  ch.  46. 

Chao    80        ^"  ^^^  *°  repeal  all  the  existing  Excise-Acts,  and  to  provide  for  the  Expenses  of 
\jiwffm  ov»  Justice  in  the  several  Counties. 

Preamble.  WiJERfiAS,  Several  Acts  heretofore  made,  still  require  the 

foUowbg^excise  duties  to  be  collected  and  paid  into  the  trea- 
sury of  5ie  Commonwealth,  or  to  the  Secretary  thereof,  to  wit : 
For  every  license  granted  to  an  innholder,  four  dollars ;  for 
every  deed  recorded,  one  shilling;  for  the  commission  of  a 
sheriff,  forty  dollars  in  certain  cases,  and  twenty  dollars  in 
others ;  on  the  appointment  of  a  clerk  of  the  Supreme  Judicial 
Court,  forty  dollars ;  on  the  appointment  of  a  clerk  of  the 
Court  of  Commpn  Pleas,  forty  dollars  in  certain  counties,  and 
twenty  dollars  in  others ;  on  the  appointment  of  every  registet 
of  deeds,  twenty  shillings;  on  the  commission  of  each  Judce  of 
the  Court  of  Common  Pleas,  Judge  and  Register  of  Probate, 
twenty  shillings  each;  and  of  a  Justice  of  the  Peace,  nine  shil- 
lings ;  and  for  the  admission  of  every  attorney  toj[)ractise  in 
the  Court  of  Common  Pleas,  twenty  dollars,  and  in  the  Supreme 
Judicial  Court,  thirty*  dollars  ;  and  for  the  admission  of  every 
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person  to  the  d^ee  of  barrister  tt  kw^  forty  dollars ;  atid  it 
being  no  longer  necessary  to  oontinue  thesftme  for  the  purposes 
aforesaid : 

Sect.  1.  Be  it  enacted  by  the  Stnait  and  Heme  of  Represent 
tatioes^  in  Gemral  Court  oistrnhled^  and  fiy  the  duthority  of  the 
sanie^  That  the  said  several  Acts  be,  and  the  same,  so  far  aft  they  Acts  repeided. 
respect  the  aforesaid  duties,  are  hereby  repealed  ;  except 
however,  that  the  same  shall  remain  in  force,  so  far  as  shall  be 
necessary  to  enforce  and  complete  the  collection  of  all  the  said 
duties  which  have  already  become  due  and  payable,  by  virtue 
of  the  said  Acts. 

Sect.  2.    And  be  it  farther  enacted.  That  every  person,  who  Duty  on  \U 
shall  hereafter  be  licensed  to  be  an  innholdelr^*  shall^  on  such  ^«n»>* 
license  being  granted,  pay  to  the  clerk  of  thfe  Court  of  Gene^  or  wnfecTion- 
ral  Sessions  of  the  Peace,  the  sum  of  four  dollars ;  and  each  er— 1819  cb. 
clerk  aforesaid  shall,  before  the  first  day  of  May  nexJt,  give  '^^-l 
botnl,  with  sufficient  sureties,  in  the  penal  sum  of  one  th^sand  ^^^^^  ^^ 
doHairs,  to  the  treasurer  of  the  county  and  his  successor  in  that  t^iJS.    **^* 
office,  to  account  for,  on  oath,  and  pay  to  him,  from  time  to 
time,  the  sum  of  four  dollars  for  each  innholder  in  the  bounty 
who  shall  be  so  licensed,  within  one  month  after  he,  the  said 
clerk,  shall  receive  the  same.f    And  if  any  clerk  shall  neglect  [t  additional 
to  give  such  bond,  he  shall  forfeit  and  pay  a  sum  not  exceed-  ^"J^Y^^ 
ing  five  hundred  dollars,  to  be  recovereid  by  the  county-trea-     '      '^ 
«urer,  to  the  use  of  the  county,  in  an  action  of  debt,  in  any 
court  propfer  to  try  the  same.    And  such  clerk  shall  be  allow- 
ed, for  so  receiving  and  paying  over  to  the  county-treasurer, 
a  commission  of  one  per  cent,  thereon :  And  all  such  licenses  cierk^s  cotn- 
shall  be  granted  on  condition,  that  the  innholder  so  pay  said  «>««<»»• 
four  dollars  before  he  or  she  shall  recognize,  as  by  law  required. 

Sect.  3.    And  be  it  further  enacttd^    That  from  and  after  Register  of 
the  passing  of  this  Act,  every  register  of  deeds  in  this  Com-  ^Jeeds  to  de- 
monwealth,  for  each  deed  or  mstrument  made  for  the  convey-  ^^^^  ^^ 
ance  of  land,  or  any  title  therein,  brought  to  his  office  to  be  re-  de«d«— 
corded,  shall,  before  he  record '  the  same,  demand  and  receive 
of  the  person  bringing  the  same,  seventeen  cents ;  and  on  or  be- 
fore the  first  day  of  April,  annually,  shall  account  for  and  psiy, 
to  the  treasurer  of  the  same  county,  all  the  duties  that  shall  be 
so  received.     And  each  register  of  deeds  shall,  on  or  before  —to  gWe  bond 
the  first  day  of  June  next,  give  bond,  with  sufficient  sureties,  to  5^t*eg**j^cei^Tcd 
the  treasurer  of  the  countv,  in  the  penal  sum  of  five  hundred  by  Wm!*^**^* 
dollars,  to  account,  on  oath,  for  the  monies  or  duties  he  shall  so 
receive,  and  to  pay  the  same  as  aforesaid  ;  and  each  register 
of  deeds  shall  be  allowed,  for  so  receiving  and  paying  over  the 
said  monies  or  duties,  at  the  rate  of  two  per  cent,  thereon.  Pr^  Provito. 
vided  however^  Where  the  said  register  oi  any  county  shall  also 
be  treasurer  thereof,  the  said  bond  shall  be  made  to  such  per- 
son, and  in  such  form,  as  the  Court  of  General  Sessions  of  the 
Peace  of  the  same  county  shall  direct. 

Sect.  4.    And  be  it  further  enacted,  That  no  person  who,  PersoDs  receiv- 
from  and  afler  the  passing  of  this  Act,  shall  receive  a  commis-  ^J^n^^^^o"*!" 
sion  appointing  him  to  any  of  the  offices  following,  in   any  certain *suins 
county,  shall  receive  any  of  the  fees  or  profits  thereof  until  he  annexed  to  Um 
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shall  pay  to  the  treasurer  of  the  county  the  sum  herein  after 
annexed  to  his  oflSce,  and  produce  to,  and  lodge  with  the 
Secretary  of  the  Commonwealth  the  county-treasurer's  cer- 
tificate therefor,  to  wit :  Each  person  who  shall  receive  a  com- 
mission, appointing  him  sheriff  of  the  counties  of  Suffolk,  Essex, 
Middlesex,  Hampsnire  or  Worcester,  forty  dollars ;  and  of  every 
other  county,  twenty  dollars ;  or  appointing  him  a  clerk  of 
the  Court  of  Common  Pleas  in  the  counties  of  Suffolk,  Essex, 
Middlesex,  Hampshire  or  Worcester,  forty  dollars ;  and  in  any 
other  county,  twenty  dollars  ;  or  appointing  him  Judge  of 
Probate,  Register  of  Probate,  or  Juage  of  the  said  Court  of 
'  Common  Pleas,  four  dollars  ;  or  appointing  him  a  Justice  of 
the  Peace,  two  dollars ;  and  each  person  who  shall  be  elect- 
ed and  appointed  register  of  deeas  in  any  county,  four  dol- 
lars ;  nor  shall  any  person  who,  after  the  passing  oif  this  Act, 
shall  be  proposed  to  be  admitted  as  an  attorney 

Repealed —  in  the  Court  of  Common  Pleas  in  any  couatj,  have  the  oaths  administered  to  him 
1812  cb.  86 :  until  he  shall  produce  the  certificate  of  the  treasurer  of  the  county  that  he  hath 
1814  ch.  178«      paid  to  him  twenty  dollars,  nor 

in  the  Supreme  Judicial  Court  until  he  shall  produce  a  like 
certificate  of  the  payment  of  thirty  dollars ;  nor  be  admitted  to 
the  degree  of  barrister  of  law  until  he  shall  produce  a  like  cer- 
tificate of  the  payment  of  forty  dollars. 
Appropriation.  And  all  the  monics  which  shall  be  received  by  the  respec- 
tive county-treasurers,  by  virtue  of  this  Act,  shall  be  appropri- 
ated to  pay  the  travel  and  services  of  grand  and  petit-jurorst 
[Feb.  27,  17960 

Chap*  81*       ^^  ^^^  ^'^^  giving  to  the  Supreme  Judicial  Court,  holden  at  Boston,  within  and 
.  for  the  County  of  Suflfolk,  original  Jurisdiction  of  certain  Crimes  committed  with- 

in the  County  of  Nantucket. 

Sect.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Represenia- 
tiveSj  in  General  Court  assembled^  and  hy  the  authority  of  the  samt^ 
Crimes  com-  That  the  Supreme  Judicial  Court  which  shall,  at  any  time 
mitted  in  Nan-  within  the  month  of  August,*  be  holden  at  Boston,  within  and 
iSzabie  in°Se  ^^^  ^^  county  of  Suffolk,  shall  have  original  jurisdiction  and 
Supreme  Judi-  cognizance  of  all  crimes  which  have  been  committed,  or 
daiCourt in  which  shall  be  hereafter  committed  within  the  bod v  of  the 
P^     "*  county  of  Nantucket,  and  which  shall  not  be  cognizable  by  the 

ch.  105 :  1820  Court  of  General  Sessions  of  the  Peace  there,  in  the  same,  and 
ch.  14.]  in  as  full  and  ample  a  manner  as  if  the  same  Supreme  Judicial 

Court  should  be  holden  within  and  for  the  same  county  of 
Nantucket :  And  shall  have  power  to  try  the  same,  and  to  give 
sentence  and  judgment  therein,  as  fully,  to  all  intents  and  pur- 
poses, as  if  the  same  court  should  be  holden  within  and  for 
Proviso  that      the   same  county,  by  legal  establishment.     Proroidtd  always^ 
P"*p°*" »"       That  tirhen  any  person,  who  is  an  inhabitant  or  resident  of  tne 
mKy  ha^aif  count V  of  NantucKct,  shall  be  arraigned  upon  anjr  charge,  where- 
the  jury  from     of,  if  he  shall  be  convicted,  he  may  suffer  the  pain  of  death,  and 
Nantucket.       g^^jj  pepgon  shall,  as  soon  as  he  shall  have  pleaded  to  such  m- 
dictment,  request  the  court  to  issue  a  venire  facias  for  jurors 
from  the  county  of  Nantucket ;  that  then  the  court  shall  issue 
a  venire  for  at  least  six  persqps,  from  said  county,  who  shall, 
with  others,  be  impannelled  to  try  the  same  cause,  subject. 
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however,  to  challenge,  in  the  same  manner  a»  other  jurors ; 
but  the  court  shall  not  be  obliged  lo  issue  more  than  one  such 
venire  in  the  same  cause,  but  shall  proceed  to  trial  with  such 
as  shall  not  be  challenged^  and  others  of  the  county  of  Suffolk, 
according  to  law  :  Or^  if  the  whole  shall  be  challenged  by 
the  defendant,  fehall  proceed  with  a  jui^  from  the  covnty  of 
Suffolk. 

Sect.  2.    And  be  it  further  enacted^  That  all  recognizances  Prisoners  mey 
of  any  persons  chargedf  with  any  offence,  hereby  made  cog-  jJfSS^^cc^uy 
nicaUe  in  the  Supreme  Judicial  Court,  to  be  hotden  for  the  of  Suffolk. 
county  of  Suffolk  as  aforesaid,  shall  be  ordered  and  taken  for 
appearance  at  that  court ;  and  any  order  of  imprisomnent, 
upon  such  charge,  may  be  to  the  gaol  of  the  county  of  Suffolk ; 
and  the  sheriff  of  the  said  county  of  Nantucket  and  his  deputy, 
and  any  constable  of  the  town  of  Nantucket  in  that  county^ 
shall  have  full  power  and  authority,  by  virtue  of  the  warrant 
of  any  Justice  of  the  Peace  of  that  county,  to  bring  any  per- 
son chai^ged,  and  to  be  (rommitted  for  trial  as  aforesaid,  to  the 
said  gaol  in  the  county  of  Suffolk. 

SEct.  3.  And  be  it  farther  enacted  by  the  authority  aforesaid^  Claaseofaiv 
That  the  third  section  of  an  Act  passed  in  the  year  of  our  Lord  -^^^^  repealed. 
one  thousand  six  hundred  and  ninety-nine,  entitled,  "An  Act  iiw.iil.ch.5r 
for  establishing  a  Superior  Court  of  Judicature,  Court  of  As^ 
size,  and  General  Gaol  Delivery,  withui  this  Province,"  by 
which  clause  provision  is  made  tor  holding  such  court,  occa- 
sionally, within  and  for  the  county  of  Nantucket,  shall  be  and 
hereby  is  repealed.    [Feb.  27,  1796.] 

An  Act  for  giving  a  new  Appellation  to  a  Corporation  Instituted  iu  the  jear  of  our  Chop.  1  • 
Lord  one  thousand  seven  hundred  and  nine^-five,  for  bringing  fresh  Water  into  1794  ^^^^  55^ 
Boston  by  subterraneous  Pipes.    [June  10,  1796.] 

Ad  Act  setting  off  Lemuel  Rich,  and  others,  from  the  Town  of  Standish,  and  an*  Chap.  2. 
nexing  them  to  the  Baptist  Society  in  Gorham.    [June  10, 1796.}  ^ 

An  Act  to  incorporate  the  Plantation  called  Sudbury-Canada,  in  the  County  of  Qfian    3 
York,  into  a  Town  by  the  name  of  Betbcl,  and  for  dividing  the  same  Town,  and  '  *     * 

establishing  therein  two  Parishes.    [June  10,  1796.] 

An  Act  to  amend  the  « Act  directing  the  Manner  in  whirh  Inquests  of  Office  Chap.  4. 
shall  be  taken  to  revest  Real  Estate  in  the  Commonwealth,  or  to  entitle  the  Com*  ,««,    . 
monweallh  thereto."  1^*  <»•  13.. 

BE  it  enacted  by  the  Senate  and  House  of  Represmtaivoe$^  in 
General  Court  assembled^  and  by  the  authority  of  the  same^  That  Attomey-gene- 
in  all  cases  wherein  the  Legislature  hath  already  directed,  or  fa^*®  assign, i» 
shall  direct  the  attorney-general  to  institute  an  inquest  of  oflSce,  Uc^hhwacheV 
in  order  to  revest  the  title  and  possession  of  any  real  estate,  in  ^^  *»«  thinks 
the  said  ComraonweaUh,  for  the  breach  or  breaches  of  any  of  ^^^'' 
the   conditions   of  the   leases,  grants,  or  other  conveyances 
theroof ;  it  shall  be  the  duty  of  the  said  attorney^eneral  to 
assign  such  breach  or  breaches  of  conditions,  in  the  informa- 
tion he  shall  file,  as  to  him  shall  appear  proper,  though  there 
shall  be  no  Act  of  the  Legislature  directing  or  designating  the 
same ;  any  thing  in  the  said  Act  to  the  contrary  notwithstanqing. 
[June  11,  1796.J    Further  add.  act— 1798  ch.  43. 
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QUmx    5  An  Act  for  esta^isbiog  »  Turoptke-Gate  on  luch  Road  as  sbaU  be  made  at  the 

-^*     '  Place  and  according  to  the  Provisions  of  this  Act,     [Jtme  11,  1796.1    Add.  acts 

—1796  cb.  31 :  1797  ch.  66 :  1798|:h.  48 :  1813  cb.  41  :  1819  ch.  84. 

Ch(ip»  6«  An  Act  for  apportioning  and  assessing  a  Tax  of  one  hundred  and  thirty-three  thou- 

*^  sand  three  hundred  and  ninety-four  dollars  and  eighty-six  cents,  and  providing  for 

the  Reimbursement  of  twenty  thousand  eight  hundred  and  ninety-nine  dollars  and 
fifty  cents,  paid  out  of  the  public  Treasury  to  the  Members  of  the  House  of  Re- 
presentatives, for  their  Attendance  the  two  last  Sessions  of  the  General  Court. 
{June  IS,  1796.] 

Chap.  7*  An  Act  to  change  the  name  of  Ephraim  Farrar^  to  the  name  of  John  Farrar.  [June 

^  13,  1796.] 

Choip.  8*  An  Act  to  incorporate  John  Cleaves,  and  others,  for  the  purpose  of  building  a 

Sluice- Way,  from  a  place  called  Dennett's  Landing,  on  Saco-River,  to  Pepper- 
eU's  Wharf.    [June  14, 1796.] 

Chap*  9*  An  Act  altering  the  name  of  Thomas  Amory,  to  the  name  of  Thomas  C.  Amory. 

[June  14, 1796.] 

Ch<Wm  10*  An  Act  to  incorporate  certain  lands  in  the  Towns  of  Boylston,  Sterling  and  Holden, 
into  a  Precinct.    [June  14, 1796.] 

Chap.  11.  An  Act  to  incorporate  Theodore  Sedgwicli,  Esq.  and  others^  for  certain  Purposes 
therein  mentioned.    [June  15,  I796.J 

Chap.  1 3*  An  Act  authorixing  Calvin  Whiting  to  conduct  Water,  in  subterraneous  Pipes, 
within  the  Town  of  Dedham,  for  the  Accommodation  of  certain  Inhabitants  with- 
in said  Town.    [June  15,  1796.] 

Chap.  13*       An  Act  in  further  addition  to  an  Act,  entitled,  <<An  Act  concerning  general  and 

1785  ch.  53.  common  Flelda" 

BE  it  enacted  6y  the  Senate  and  House  of  Representatives^  wr 
General  Court  assemhledj  and  by  the  authority  of  the  same^  That 

Persons  to iiave  an^  person  now  owning,  or  who  may  hereafter  own  any  lands 

'  "*'***  *^  "^  Ijmg  within  the  limits  of  any  general  and  common  field  within 
this  Commonwealth,  shall  have  the  right  to  inclose  his  own 
land,  at  his  own  expense ;  and  at  all  seasons  of  the  year,  to  have 
the  exclusive  and  separate  right  of  using  and  improving  his 
own  lands  so  inclosed  with  a  good  and  sufficient  feace :  Pro^ 
vided,  That  such  proprietor  shall  be  held  to  maintain  his  pro- 
portion of  the  general  fence  around  said  field*  [June  15, 1 796* J 
Further  add.  acts— 1818  ch.  11  :  1820  ch.  1. 
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An  Act  in  addition  to,  and  in  explanation  of  an  Act  passed  January  the  twenty- 
sixth,  one  thousand  seven  hundred  and  eighty-nine,  entitled,  "  An  Act  to  set  off 
to  the  Patentees  and  other  Purchasers,  certain  Lands  in  the  Island  of  Chape- 
quiddicl^  in  the  County  of  Dukes  County,  and  finally  to  adjust  and  determine  alt 
Disputes  between  the  said  Patentees  and  other  Purchasers,  and  the  Indians  on 
the  said  Island ;  and  to  prevent  Cattle,  Horses,  Sheep,  Goats  and  Swine  from 
going  at  large  on  the  said  Island  at  certain  Seasons  of  the  Year."  [June- 
16,  1796.] 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  for  dividing  the  Commonwealth 
Into  Districts  for  the  Choice  of  Representatives  in  the  Congress  of  the  United 
States,  and  preecribing  the  Mode  of  Election."    [yiune  16, 1796.]    Expired. 

An  Act  in  addition  to  the  Act  aecertaining  the  Quality  of  Stone-LinM  and  the  Shee 
of  Liree-CaAs,  and  for  repealing  aU  Laws  heretofore  made  relative  thereto ;  paa> 
eed  February  twenty-sixth,  one  thousand  seven  hundred  and  moety*four.  [Jutu 
16, 1796.]    Further  add.  act— 18(«  ch.  121.   .All  repealed— 1809  ch.  62. 

An  Act  to  incorporate  the  Owners  of  certain  Lands  in  Southwick,  in  the  County 
of  Hampshire,  bordering  on  the  Line  of  the  State  of  Connecticut,  for  the  purpose 
of  oKinaging  the  tame  as  a  Common  Field.    [June  17, 1796.] 

An  Act  authorizing  the  first  Parish  in  Newbury  to  discharge  from  Taxation,  for 
the  Support  of  Bublic  Worship  in  said  Parish,  such  pertoat  within  the  limits  of 
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•Bid  Pariib  at  attend  public  Wonhip  in  any  othar  religious  Society,  and  are 
willing  to  be  subject  to  Taxation  in  such  Society*    [June  17,  ^796.] 


An  Act  for  incorporating  certain  persons  for  the  purpose  of  buildiDr  a  Bridge  over  CJ^p.  19. 
Accusbnet-River,  in  the  Town  of  New-Bedford.    [June  17, 1796.J    Repealed  in 
part— 1798  ch.  39. 

An  Act  to  set  off  Samuel  Hammond,  and  others,  with  their  estates,  from  the  second  CrUp*  20« 
or  northerly  Parish  in  Kittery,  and  to  annex  them  to  the  third  or  middle  Parish  in 
said  Town.    [June  17, 1796.J     Amended— 1796  ch.  34. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  repeal  all  Laws  of  this  Com-  C^p*  21. 
monwealth,  imposing  Duties  and  Excise  on  Carriages,  and  inflicting  Penalties  |^^  ^y^  ^^ 
for  selling  Wines  and  foreign  distilled  Spurits,  so  far  as  the  same  respect  said 
Matters.'^  [Jwu  17,  1796.] 

An  Act  to  incorporate  Daniel  Wells,  and  others.  Proprietors  of  the  Aqueduct  in  Chop*  32* 
Greenfield,    [/ime  17, 1796^ 

An  Act  specially  providing  for  the  Removal  of  poor  Persons  from  the  District  of  Chof*  29« 
Marsh  pee,  who  have  no  legal  Settlement  there. 

WHEREAS  tbe  inhabitants  of  Marsbpee  are  mostly  in-  Preamble, 
dians,  negroes  and  mulattos,  people  incapable  of  transact- 
ing the  business  of  a  corporation,  or  of  taking  due  care  of 
themselves  or  estates,  whereby  many  vagrant,  strolling  and 
poor  people,  intrude  and  shelter  themselves  there,  to  the  mjury 
of  the  rightful  inhabitants ;  and  the  general  law  for  removing 
&e  poor  is  inapplicabl#  to  their  circumstances : 

Be  it  therefore  enacted  hy  the  Senate  and  House  of  RiprtMentatives^ 
in  Oeneral  Omrt  aswembUd^  and  by  (ft<  mdhori^  of  the  same^  That  Removal  of 
whenever  it  shall  appear  to  the  board  of  overseers  of  the  p^®'  persons. 
district  of  Marshpee,  that  any  person  is  resident  in  Marshpee  JJJJ^*^ 
who  hath  no  legal  settlement  there,  the  said  overseers  may  (if 
tbey  shall  judge  it  expedient)  order  any  guardian  of  the  inha- 
bitants  of  Marshpee  forthwith  to  cause  any  person,  resident  as 
aforesaid,  to  be  removed  to  the  town,  district  or  plantation 
where  he  or  they  may  belong  or  last  resided ;  and  also  to  pro* 
secute  for  and  recover  reasonable  damages  and  costs  of  any 
town,  district  or  plantation  to  which  such  poor  person  be* 
longed,  if  removed  thereto ;  and  the  said  guardian,  in  such 
case,  is  hereby  invested  with  like  authority  as  overseers  of  the  I793dije,fl0. 
poor  are  invested,  in  cases  of  removal  oi  poor  persons :  And 
the  said  guardian,  all  courts,  justices  and  oflScers,  shall  pro- 
ceed in  like  manner  as  in  other  processes  for  removal  of  the 
poor,  mutatis  mutandis ;  and  the  said  board  of  overseers  shall 
DC  answerable  for  costs  where  judgment  may  be  given  against 
them,  as  towns  are  answerable,  to  be  paid  out  of  the  funds  of 
the  said  board*    [June  17,  1796.] 

An  Act  for  incorporatiBg  certain  pertons  for  the  purpose  of  building  a  Bridge  over  C3uU)»  34« 
Connecticut-River,  in  tbe  County  of  Hampshire,  and  for  supporting  the  lajpe. 
[June  18,  ms.)    Add.  actt—1799  ch.  40 :  ISM  di.  5t :  1SS3  eh.  IS. 

An  Act  to  cede  to  the  United  Sutes  the  Jurisdiction  of  the  Traati  of  Land  whkh  rUUn  Of; 
ihaU  be  required  for  the  light-Houiofaathariied  by  Congress  to  be  erected  upon  ^^^^*  '^^* 
BakerVItland  and  Cape-Cod. 

SiCT.  1  •  BE  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assemble^  and  by  the  authority  of  the  same^  Thht  Landt  ceded 
tbe  United  States  of  America  may  purchase  or  take  as  herein 
after  is  provided,  any  tracts  of  land  whicb  shall  be  found  ne^ 
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cessary  and  convenient  for  the  light-bouses  authorized  by 
Congress  to  be  erected  upon  BakerVIsland  and  upon  Cape- 
Cod,  within  this  Commonwealth  ;  and  during  the  continuance 
of  the  use  and  appropriation  aforesaid,  the  jurisdiction  of  such 
tracts  of  land,  not  exceeding  the  quantity  of  ten  acres  for  each 
light-house,  shall  be  and  hereby  is  ceded  to  and  shall  be  in 
the  said  United  States  :  Savings  and  provided  always^  That 
all  civil  and  criminal  processes  issued  under  the  authority,  or 
by  apy  oflicers  of  this  Commonwealth,  shall  have  full  force 
and  etTect  within  the  said  tracts  of  land,  and  any  buildings 
which  shall  be  there  erected,  this  cession  of  jurisdiction  not- 
withstanding. 

Sect.  2.  And  be  it  further  enacted^  That  if  the  agent  or 
person  employed  for  the  United  Stales,  and  the  owner  or  own? 
ers  of  any  tract  or  tracts  of  land,  which  shall  be  found  neces- 
sary and  convenient  for  the  said  light-houses,  cannot  agree 
in  a  sale  and  pm^hase  thereof,  such  agent  or  person  employed 
may  apply  to  any  Court  of  General  Sessions  of  the  Peace  which 
shall  be  liolden  within  and  for  the  county  wherein  such  land 
lies,  who  shall  and  may  appoint  a  committee  of  three  free-r 
jbolders,  impartial  men,  to  determine  a  just  equivalent  to  the 
owner  or  owners  of  such  land  ;  whi«h  committee  shall  be 
sworn  befor^e  some  Justice  of  the  Peace  for  the  faithful  dis- 
charge of  their  trust,  and  shall  forthwith  proceed  to  view,  set 
'  off  and  appraise  such  tract  or  tracts  of  land,  and  shall  make 
return  of  their  doing«  to  the  same  court  \  and  which  award 
and  return  being  accepted  by  the  court,  and  the  amount  of 
such  appraisement  being  paid  to  the  ownier  or  owners  of  the 
land  appraised  and  set  off  by  ^ch  committee  :  Or,  if  the 
owner  or  owners  shall  oot  appear,  or  shall  refuse  to  receive  the 
same,  to  such  pei*son  or  corporation,  for  the  use  of  the  owner 
or  owners,  as  the  same  court  shall  order,  the  tract  or  tracts  of 
land  so  appraised  and  set  off,  shall  be  vested  in  the  United 
States,  and  shall  and  may  be  taken^  possessed  and  appropriated 
for  the  purposes  aforesaid.  Provided^  That  all  charges  of  such 
application  and  appraisement  shall  be  paid  by  the  United  States ; 
ana  provided  that  the  land,  which  maybe  set  off  for  the  pur- 
poses of  this  Act,  shall  not  exceed  the  quantity  of  ten  acres  in 
the  whcrfe  for  each  light-house,  including  and  reckoning  there- 
with any  land  purchctsed  for  the  same#    {June  18,  1796.] 

An  Act  providing  A>r  the  holding  of  a  Court  of  Comnion  Pleas  within  and  for 
the  County  of  Essex,  to  prevent  a  Failurs  of  Justict  In  that  Couiity.  [JVbf. 
«,  1796,] 

An  Act  to  alter  the  Name  of  fiamuel  Hewea.     [J^ov,  24, 1796.] 

An  Act  to  incocpocate  John  Bacon,  and  others,  for  the  puiposes  therein  mention- 
ed.- (Abe.  34, 1796.]       

An  Act  for  incorporating  a  religious  Society  in  NewburypQit,  in  the  County  of 
Essex,     [JVor.  24, 17%0 '' 

An  Act  to  al|ter  the  Time  of  holding  the  Courts  of  Common  Pleas  ond  General  Ses- 
sions of  the  Peace,  novr  by  Law  holden  at  Portlapd,  within  and  for  the  County  of 
-  Cumberland,  on  the  last  Tucsdhy  of  May,  to  the  last  Tuesday  of  April.    [A5w: 
»*,IT96.]  '  -  • 
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An  Act  ia  a<)dition  to,  andibr  Amendment  of  the  Act  passed  the  eleyenth  day  of  Q^fj^^  3], 
June,  one  thousand  seven  hundred  and  ninety-six,  establishing  the  first  Massa-  ■* 

chusetis  Turnpike  Corporation.     [JVbr.  25, 1796.]     Further  add.  acte— 1797  eh.  1796  ch.  6. 
66  :  1798  cb.  48  :  1813  cb.  41 :  1S19  ch.  34. 

An  Act  for  regulating  Hackney-Carriages  in  the  Town  of  Boston,  and  to  repeal  C^J!>.  32. 
an  Act  heretofore  made  for  that  purpose.    [JVbr.  25,  1796.]  I795 ch.  61. 

An  ACT  altering  the  name  of  William  White,  to  the  name  of  William  Charles   rT,y^  qo 
_White.     [JV^.  26,  1796.] C/M?).  33. 

An  Act  to  amend  an  Act,  entitled,  <<  An  Act  to  set  off  Samuel  Hammond,  and   Chap*  34. 
others,  with  their  estates,  from  the  second  or  northerly  Parish  in  Kittery,  and  to   ..IT^.    ^^ 
annex  them  to  the  third  or  middle  Parish  in  said  Town  ;^    passed  June  leven-  ^"^  ^*  ^* 
teenth,  one  thousand  seven  hundred  and  ninety-six.    [Feb.  7, 1797.] 

An  Act  for  incorporating  certain  Persons  by  the  name  of  the  Proprietors  of  the-  86-  rn.^^  9  e 
c&al  Library  infialem.    [Fth.  7,  1797.]  K^Mip*  i50. 

An  Act  in  further  addition  to  an  Act,  entitled,  <<  An  Act  for  incorporating  certain  Chop*  36* 
persons  for  the  purpoee  of  building  a  Bridge  ovec  Merrimack-River,  in  the  Coun-  |^m  ^|,  7], 
ty  of  Essex,  and  for  supporting  the  same,"  passed  March,  one  thousand  seven  * 

hundred  and  ninety-three,     [fib,  7,  1797.]    (TTThis  Act  relates  to  Haverhill 
Bridge— the  title  being  wrong.    Add.  act.p— 1799  ch.  16. 

An  Act  establishing  the  Boundary-Line  between  the  Town  of  Williamsburgh  and  Chop*  37» 
the  Towns  of  Chesterfield  and  Goshen.     [Feb.  7,  1797.] 

An  Act  to  incorporate  Chandler  Robbins,  and  others,  for  the  purpose  of  conveying  ChdV*  38. 
Water  in  the  south  Parish  in  the  Town  of  Hallowell.     [Feb.  9,  1797.] 

An  Act  for  regulating  the  Alewive  Fishery  in  the  Town  of  Bridgewater,  in  the  Chctp*  39. 

County  of  Plymouth,  and  for  repealing  all  Laws  heretofore  made  for  that  pur-  i^qq  ^    ^ 
pose.    [Feb.  10, 179?.]    Add.  acta— 1800  ch.  68 :  1801  ch.  53.    Repealed,  with  '      ' 

an  exception — ^818  ch.  83. 

An  Act  to  incorporate  certain  persons  in  the  Town  of  Lancaster,  for  the  purpose   Chap*  40. 
of   conducting    Water    from   the  Springs  at  and   about  Quassaponikin-Hili 
(so  called)  to  inhabitants  in  a  Part  of  the  Town  called  the  Neck.     [Feb,  14, 
1797.] 

An  Act  to  incorporate  the  Plantation  Numjber  Six,  west  of  Machias,  in  the  County  Chap*  41  • 
of  Washington,  into  a  Town  by  the  name  of  Addison,     [Feb.  14,  1797.] 

An  Act  for  regulating  Ferries.  Chap*  42. 

Sect»  1.     BE  if  enacted  hy  the  Senate  and  House  of  Represent  Col.  L.  1641. 
tatxces^f  in  General  Court  assembled^  and  hy  the  authority  of  the  sarw^  g  ^  ni.  di.  6. 
That  no  person  or  persons  whatever  shall  keep  a  ferry  within.  8  w.iii.  ch.  7. 
this  Commonwealth,  so  as  to  demand  or  receive  pay,  without  Iscto^n^-^^* 
a  special  license  first  had  and  obtained  from  the  Court  of  '  ^'^^ 

General  Sessions  of  the  Peace  of  the  County  wherein  such  b^llJ^^^.** 
ferry  may  be;  and  the  said  court  is  hereby  empowered  to 
grant  such  licenses  to  such  person  or  persons  as  shall  be  judged 
suitable  for  such  service  by  the  same  court;  and  to  state  the  Fare  regulated. 
fare  or  ferriage  at  each  ferry  for  passengers,  horses  and  other 
creatures,  carriages,  waggons,  carts,  teams  and  other  things 
there  transported,  always  having  regard  to  the  breadth  and 
situation  of,  and  the  more  or  less  passing  at,  any  ferry ;  in 
all  cases,  taking  bond,  with  sufficient  sureties,  of  each  ferryman  Bond  to  be  re- 
for  the  faithful  performance  of  the  duties  and  services  of  his  ^^"^' 
place ;  excepting,  however,  all  such  ferries  as  are  already  Exception, 
stated  and  settled  by  the  court  or  town  to  whom  they  ap- 
pertain. 

Sect.  2.    Be  it  fartUr  enacted^  That  all  ferrymen  at  the  Ferrymen  to 
several  ferries  in  this  Commonwealth,  as  well  those  stated  and  '^•n>^x>»*»- 
settled  as  aforesaid,  as  others,  shiil  keep  a  g^od  boat  or  boats 
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in  cood  repair,  suitable  to  the  water  they  fiir^  to  ferry  over, 
and  give  read^  and  due  attendance  on  passen^rs,  on  all  occa- 
sions, for  the  times,  and  according  to  the  regiuations  establish- 
ed at  any  ferry ;  and  the  keeper  or  keepers  of  each  ferry, 
for  every  neglect  of  such  attendance,  shall  forfeit  and  pay  one 
dollar,  and  for  every  neglect  in  keeping  such  a  boat,  twenty 
dollars ;  one  moiety  thereof  in  each  case,  to  the  use  of  the 
Commonwealth,  and  the  other  moiety  to  him  or  them  who 
shall  inform  and  sue  for  the  same  ;  and  be  further  liable  to 
pay  in  an  action  on  the  case,  all  such  special  damages  as  any 
person  shall  sustain  by  such  neglect* 

Sect.  3.  Be  it  farther  enacted^  That  if  any  person  or  per- 
sons shall  keep  a  ferry  or  transport  passen^rs  over  or  across 
any  stated  ferry,  so  as  to  demand  or  receive  pay,  having  no 
right  or  authority  so  to  do,  he  shall  forfeit  and  pay  for  every 
such  offence,  four  dollars,  one  moiety  thereof  to  the  Common- 
wealth, and  the  other  to  him  or  them  who  shall  inform  and 
sue  for  the  same  ;  and  be  forther  liable,  in  a  special  action  on 
the  case,  to  pay  such  damages  as  may  or  shall  accrue  to  the 
person  or  persons  assigned  and  authorized  to  keep  any  sucb 
stated  ferry  or  ferries. 

^  Sect.  4.  Be  U  Juriher  enacted^  That  whenever  the  Court 
of  General  Sessions  of  the  Peace  of  any  county  in  this  Com- 
monwealth shall  judge  it  necessary  to  set  up  a  ferry  for  the 
convenience  of  passing  any  river  or  waters,  and  no  person  shall 
appear  to  keep  the  same  kh*  the  stated  profits  thereof,  the  town 
or  district  wherein  such  ferry  may  be  shall  take  eflbctual  care 
to  provide  suitable  person  or  persons  to  keep  and  attend  the 
same  at  such  place,  and  in  such  times  of  the  year,  as  the  said 
•court  shall  juage  necessary;  which  person  or  persons  shall  be 
licensed  by  such  court  as  aforesaid.  And  the  said  court  shall 
take  bonds,  with  sureties,  of  such  persons  for  the  faithfol  per- 
formance of  the  duties  and  services  of  their  places,  and  state 
the  fare  or  ferriage  to  be  demanded  and  received  at  such  fer- 
j?y,  having  regara  to  the  breadth  and  situation  of,  and  the 
more  or  less  passing  at  the  same.  And  the  person  or  persons, 
so  appointed  ferrymen  at  any  ferry  so  set  up,  shall  keep  a 
good  boat  or  boats  in  good  repair,  suitable  to  the  waters  ther 
are  to  ferry  over ;  and  on  fiaiilure  at  any  time  so  to  do,  shall 
forfeit  and  pay  twenty  dollars  for  each  n^Iect ;  and  shall 
also  give  ready  and  due  attendance  on  all  passengers  ;  and  for 
each  neelect  so  to  do,  shall  forfeit  and  pAj  one  dollar,  one 
moiety  thereof  in  each  case,  to  the  town  or  district  wherein 
such  ferry  may  be,  and  the  other  moiety  to  him  or  them  who 
shall  inform  and  sue  for  the  same. 

Sect.  5.  Be  it  further  enacted^  That  If  any  such  ferry,  so 
judged  necessary,  shall  be  over  any  river  or  water  when  one 
town  or  district  joins  thereto  on  one  side,  and  anodier  town 
or  district  on  the  other  side  ;  in  such  case  the  said  towns  and 
districts  shall,  either  jobtly  or  alternately,  provide  such  oer- 
son  dr  persons  to  keep  such  ferry,  as  tbt  said  court  shall 
ttrder. 
Svcrr.  6.    Be  4  Jurther  ma^kd,  That  any  town  or  district 
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n^kctkig  to  provide  tuitaUe  panont  to  kcop  ferrioB  as  afore-  Penalty  for 

said  shallforfeit  and  pay  forty  dollars  for  each  month's  neg-  -^"^""^  "^""^^ 

lect ;  one  moiety  thereof  to  tlie  nae  of  t)ie  Commonwealth  ara 

the  other  moiety  to  him  or  then  who  shall  inform  and  sue 

for  the  same*    And  all  the  forfeitures  aforesaid  which  may  be 

incurredi  shall  be  recoverable  in  an  action  of  debt,  with  costa  HowrecoTewd. 

of  suit,  before  a  Justice  of  the  Peace  or  Coyrt  of  Common 

Pleas  of  the  county  wherein  the  forry  may  be,  accixrding  to 

the  amount  of  the  forfeitures  to  be  recovered* 

Scot*  7*  Be  it  Jurther  macUd^  That  this  Act  shall  take  Former  lawi 
effect  and  be  m  force  on  and  after  the  first  day  of  July  next ;  wp«*^^* 
and  that  three  Acts  relating  to  the  subject-matter  of  tnis  Act, 
one  passed  A.  D.  sixteen  himdred  and  ninety-four,  for  regulate 
ing  ferries ;  another  in  addition  thereto  A.  £>•  seventeen  hun- 
di^  and  twenty-six ;  and  a  third  A#  D*  seventeen  hundred 
and  sixty,  relating  to  ferries,  and  continued  in  force  to  the  first 
day  of  November  next,  shall,  on  and  after  the  said  first  day 
of  July  next,  be  repealed  and  cease,  to  operate  ;  excepting^ 
however,  they  shall  remain  in  force  for  the  purpose  of  recover- 
ing any  forfeitures  that  may  accrue  by  virtue  of  thenu  IFdh 
14,  1797.] 

An  Act  to  incorporate  Joshua  Thomas,  Esquire,  and  others,  for  the  purpose  of  con-  Cbnp*  43# 
▼vying  fresh  V^aler,  bj  Pipes,  in  the  Town  of  PtynMnith.    [Feb.  15,  1797.]    * 

An  Act  confirming  the  Title  of  the  Reverend  Samuel  Todd,  and  those  holding  un-  C%^*  44*- 
der  him,  to  certain  Lots  of  Land  in  the  Town  of  Adams.    [Fed.  15, 1797.] 

An  Act  extending  the  Time  for  receiving,  on  Loan,  the  Debt  of  this  Common*  Chav    45 

wealth.    fF«*.  20,  1797.1    Time  further  extended— 1797  ch.  7t.  ,  _^^   J^ 

*  ■    ^  '  •»  1793  ch.  29. 

An  Act  to  incorporate  a  Town  in  the  County  of  Berlishire  by  the  name  of  Savoy.   ^^  .  ^ 

[Fe6.  20,17971)  Chap.  40. 

AUf^cT  for  regulating  Dralos  and  common  Shores.  Chap.  47» 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  ofRepresen-  g  xnnech.  2, 
tatioes^  in  General  Court  Ofmribled,  and  by  the  authority  of  the  3  Gea  mi— 
same^  That  if  any  person  shall  dig  or  break  up  the  grouna  in  any  streets  not  to 
highway,  street  or  lane  in  any  town,  for  tlie  laying,  altering,  be  dug  up,  to 
repairing  or  amending  of  any  drab  or  common  shore  without  ^*y^**  'fP**' 
the  consent  of  the  selectmen  of  the  town  signified,  in  writing,  consenr^fs^'^ 
under  the  hand  of  the  town-clerk,  such  person  shall  forfeit  and  lectmen. 
pay  four  dollars  for  each  offence,  to  the  use  of  the  poor  of  the 
town,  to  be  recovered,  with  costs  of  suit,  m  an  action  of  debt,  by 
the  treasurer  thereof,  before  any  disinterested  Justice  of  the 
Peace  in  the  county. 

Sect.  2.    Be  it  Jurther  enacted^  *That  all   drains  and  com-  Drains,  &c. 
mon  shores  for  the  draining  of  cellars,  which  shall  hereafter  ****^  ^^  ^« 
be  made  or  repaired  in  any  streets  or  highways,  shall  be  sub-       *' 
stantially  done  with  brick  or  stone,  or  with  such  other  materiab 
as  the  selectmen  of  the  town  shall  permit,  and  in  such  manner 
as  the  said  selectmen  shall  direct*   And  when  any  one  or  more  Persons  bene> 
of  the  inhabitants  of  any  town  shall,  by  the  consent  and  under  fi"^*'*  to  share 
the  direction  aforesaid,  at  his  or  their  own  charge,  make  and  e"  m*l\ingr°*^ 
lay  any  common  shore  of  main  drain  for  the  benefit  of  them* 
selves  and  others  who  may  think  fit  to  join  therein,  every  per- 
son who  afterwairdi  shaU  enter  his  pr  hcgr  particular  dram  into 
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To  share  in 
expenses  of  re- 
paii&j  Sic. 


To  pay  dou- 
ble in  case  of 
refusal. 


Proviso  for  a 
hearing  of  ob- 
jections. 


Vtuther  pro- 
viso. 


Former  Act« 
repealed, 
8  Anne  ch.  2. 
3  Geo.  in.-- 


ibe  same,  or  by  any  more  remote  means  shall  receive  any 
benefit  thereby,  for  the  draining  of  their  cellars  or  lands,  shall 
be  held  to  pay  the  owner  or  owners  of  such  common  shore  or 
main  drain  a  proportionable  part  of  the  charge  of  making  or 
repairing  the  same,  to  be  ascertained  and  determined  by  the 
^lectmen  of  the  town  or  a  major  part  of  them,  and  certified 
under  their  hands  ;  saving  always  to  the  party  aggrieved  at 
any  such  determination,  a  right  of  appeal  to  the  Court  of  Gene- 
ral Sessions  of  the  Peace. 

Sect.  3.  Be  it  further  enacted,  That  when  any  common 
shore  or  main  drain  shall  be  stopped  or  gone  to  decay,  so  that 
it  shall  be  necessary  to  open  the  same  in  order  to  repair  it  or 
remove  such  stoppage,  all  the  persons  who  shall  be  benefited 
by  such  repairs  or  removal  of  obstructions  shall  be  held  to 
pay  their  proportionable  parts  of  the  expenses  thereof,  as  well 
those  who  do  not  as  those  who  do  cause  such  repairs  to  be 
made  or  obstruction  removed  ;  to  be  ascertained  and  deter- 
mined by  the  selectmen  as  aforesaid,  saving  an  appeal  as  afore- 
said. And  each  person  so  held  to  pay  his  or  her  part  shall 
have  notice  thereof  of  the  sum,  and  to  whom  to  be  paid^ 
and  if  such  person  shall  not  pay  the  same  within  ten  days  after 
such  notice,  to  the  person  appointed  by  the  selectmen  to  re- 
ceive it,  he  or  she  shall  be  held  to  pay  the  person  so  appointed 
double  the  sum  mentioned  in  such  certificate,  with  all  costs 
arising  upon  such  neglect ;  and  such  person  is  hereby  empow^- 
ed  to  bring  an  action  or  actions  for  the  same  accordingly. 
Provided  alzvays^  That  the  person  or  persons,  who  shall  have 
occasion  to  open  any  common  shore  or  main  drain  in  order 
to  clear  and  repair  the  same,  shall,  seven  days  at  least  before 
they  begin  to  open  the  same,  notify  all  persons  interested 
therein,  bj^  advertising  in  such  manner  as  the  selectmen  may 
direct,  that  they  may  (if  they  think  proper)  object  thereto,  and 
lay  their  objections  in  person,  or  writing,  before  the  select- 
men :  And  if  the  selectmen,  or  the  major  part  of  them,  shall 
judge  the  objections  reasonable,  then  the  person  or  persons 
making  the  same  shall  not  be  held  to  pay  any  part  of  such  ex- 
penses ;  but  if  they  do  not  make  their  objections  as  aforesaid 
to  the  selectmen,  within  three  days  after  being  so  notified,  or 
if  they  shall  deem  the  objections  not  to  be  sufficient,  then  they 
shall,  under  their  hands,  give  liberty,  to  the  persons  applying,  to 
proceed  to  open  such  common  shore  or  main  drain,  and  clean 
and  repair  the  same;  and  all  interested  therein  shall  pay  their 
proportions  as  is  provided  in  this  Act.  Provided  also.^  That 
nothing  in  this  Act  shall  be  understood  or  construed  to  af- 
fect or  make  void  any  covenants  or  agi^eements  already  made^ 
or  that  may  hereafter  be  made  among  the  proprietors  of  such 
drains  or  common  shores. 

Sect.  4.  Be  it  further  enacted.  That  this  Act  shall  take  ef- 
fect and  be  in  force  on  and  after  the  first  day  of  July  next;  and 
that  an  Act  passed  A.  D.  one  thousand  seven  hundred  and 
nine,  for  regulating  drains  and  common  shores  ;  and  another 
Act  passed  A.  D.  one  thousand  seven  hundred  and  sixty-three, 
hi  addition  thereto,  and  continued  in  force  to  the  first  day  No- 
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vember  next,  be  repealed  on  and  after  the  first  day  of 
July ;  except  as  to  the  enforcing  payment  of  such  forfeitures 
as  may  before  that  time  accrue  by  virtue  thereof.  [Feb.  20, 
1797.] 

An  Act  to  incorporate  Samuel  Fisk  Merrick,  and  ottiers,  for  certain  Purposes  there-   Cluw*  48. 
in  mentioned.     [Feb,  20, 1797.] 

An  Act  to  divide  the  Town  of  Hallowell,  in  the  County  of  Lincoln,  into  two   Chdp.  49 
Towns,  and  to  incorporate  the  northerly  Part  thereof  into  a  Town  by  the  name 
of  Harrington.    [Ftb,  20,  1797.]    JName  altered  to  Augusta~l797  ch.  I. 

An  Act  to  remedy  an  Omission  of  Form  in  the  opening  of  the  Court  of  General   (JhcLp*  50. 
Sessions  of  the  Peace  for  the  County  of  Middlesex,  at  the  November-Term 
thereof  in  the  year  of  our  Lord  one   thousand  seven  hundred  and  ninety-six. 
[Feb.  20,  1797.] 

An  Act  for  apportioning  and  assessing  a  Tax  of  one  hundred  and  thirty-three   Qkfrj)    51 
thousand  three  hundred  and  eighty-one'dollars  and  fifty- three  cents,  and  provid-  Jf*  oi* 

ing  for  the  Reimbursement  of  ten  thousand  three  hundred  and  sixty-eight  dollars, 
paid  out  of  the  public  Treasury  to  the  Members  of  the  House  of  Representa- 
tives, for  their  Attendance  the  two  last  Sessions  of  the  General  Court.    [Feb, 

22,  1797.] 

An  Act  to  prevent  the  Destruction  of  the  Fish  called  Bass,  in  the  River  Parker   Chap*  52. 
in  Newbury,  and  in  Rowley-River,  and  in  the  streams  and  waters  running  into   -  q-    . 
the  same,  in  the  County  of  Essex.     [Feb.  22,  1797.]  "^'^  <^°-  ^• 

An  Act  to  regulate  the  Price  of  Fish  called  Ale  wives,  in  the  Town  of  Taunton.  m^„^    co 
[Feb.  23,  1797.]  ^^^P^  ^3. 

An  Act  to  divide  the  Town  of  Stougbton,  in  the  County  of  Norfollc,  and  to  incor-   pi  ^. 

poratc  the  northerly  Part  thereof  into  a  Town  by  the  name  of  Canton.    [Febm   ^"^P*  ^4. 

23,  1797.] 

An  Act  to  incorporate  the  Wardens  and  Vestry-Men  of  the  Episcopal  Church  of  rjA^p    55 
St.  Andrew^  in  Scituate,  into  a  Society  by  the  name  of  The  Episcopal  Protes-      '***r*        ^ 
tant  Society  of  St.  Andrew's  Church  19  Scituate.     [Feb.  23,  1797,]     Add,  act — 
1810  ch.  74.    See  1816  ch.  106. 

An  Act  to  incorporate  a  number  of  the  inhabitants  of  the  Town  of  Sandisfield,  in   Chop*  56. 
the  County  of  Berkshire,  into  an  Episcopal  Society.    [Feb.  27,  1797.]    Add.  act 
—1802  ch.  43. 

An  Act  to  repeal  all  former  Laws  made  for  the  Preservation   of  Moose  and  Deer   Clwp.  57. 
within  this  Commonwealth,  except  as  is  herein  after  excepted.     [Feb.  27,  1797.] 

An  Act  in  addition  to  the  several  Acts  now  in  force  respecting  Highways.  Chap.  58. 

Sect.  1.     BE  it  tnacUd  hy  the  Senate  and  House  of  Repre-  1786  ch.  67. 81. 
sentatives^   in  General   Court    assembled^    and  hy   the  authority 
of  the  same,  That  the  inhabitants  of  plantations  unincorporated,  Plantations   ' 
who  are  or  shall  be  empowered  and  required  ta  assess  taxes  unincorporated 
upon  themselves  towards  the  support  of  government,  or  for  de-  *°  ^  ""^^  *^* 
fraying  the  charges  of  any  county,  shall  be  vested  with  like  l^onsas^"o*' 
powers,  be  under  the  like  obligations,  and  liable  to  like  penal-,  highways,  as 
ties,  so  far  as  such  powers,  obligations  and  penalties  have  any  JownT"^^^^** 
relation  to  the  making,  repairing  or  amending  the  highways, 
and  for  compensating  any  individual  who  may  suffer  damage 
by  laving  out  any  highway,  as  the  towns  within  this  Common- 
wealth have,  are  under,  or  subject  to ;  and  like  proceedings 
shall  be  had  by  and  against  such  plantations  as  may  be  had  by 
or  against  ^aid  towns,  in  every  case  respecting  the  highways, 
mutatis  mutandis.     And  the  assessors  of  such  plantations  shall 
be  held  to  perform  all  the  duties  required  of  the  selectmen  of 
towns  relating  to  highways  and  invested  with  the  same'poWers. 

VOL.  r.  65 
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Exception, 


Expense  to  be 
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Proviso. 

Tax  to  be  ad- 
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Sect.  2.  And  be  ii  Juriher  enacted^  That  all  bighwavfi  laid 
out,  or  hereafter  to  be  laid  out,  through  any  tracts  of  land  in 
the  Commonwealth,  not  comprehended  within  the  bounds  of 
any  incorporated  town  or  plantation  aforesaid,  shall  be  made 
passable  and  convenient  for  travelling,  and  kept  in  good  repair 
by  the  owners  or  proprietors  of  the  said  tract  of  land,  town- 
ship or  plantation ;  unless,  in  the  iudgment  of  the  Court  of 
General  Sessions  of  the  Peace  for  the  county  in  which  such 
lands  lie,  it  mav  be  deemed  unreasonable ;  in  which  case  the 
same  shall  be  done  at  the  expense  of  the  county,  or  partly  at 
the  expense  of  the  county  and  partly  at  the  expense  oj  the 
proprietors,  as  the  said  court  shall  order.  And  all  the  proprie- 
tors or  owners  of  such  tracts  of  land,  townships  or  plantations 
last  mentioned,  shall  be  held  to  pay  their  proportions,  accord- 
ing to  their  interest,  of  all  cost  and  expenses  of  making  and 
repairing  the  ways  aforesaid  through  any  part  of  the  tracts, 
townships  or  plantations  last  mentioned.  Provided  nevertheless^ 
That  all  lands  reserved  for  the  use  of  the  first  setded  minister, 
the  ministry,  schools,  or  for  the  future  appropriation  of  the 
General  Court,  in  the  said  tracts,  plantations  and  townships 
last  mentioned,  shall  be  and  hereby  are  exempted  from  all 
taxes  for  mslkin^  and  repairing  highways  therein. 

Sect.  3.  Be  tt  further  enacted^  That  the  Courts  of  General 
Sessions  of  the  Peace  in  the  several  counties  in  this  Common- 
wealth, whenever  application  shall  be  made  to  them  to  lay  out 
any  new  highway  through  any  such  tract,  township  or  plan- 
tation last  mentioned,  or  for  an  order  thereof  to  amend  and 
repair  any  highway  already  laid  out  in  the  same,  the  said 
court  shall  cause  notice  thereof  to  be  given,  by  publishing  the 
substance  of  such  application  three  weeks  successively  in  one 
of  the  newspapers  printed  in  the  town  of  Boston  and  such  other 
paper  as  the  said  court  shall  direct,  in  order  that  the  proprietors 
of  said  lands  may  appear  before  said  court,  at  such  time  as  the 
court  shall  therein  prefix,  and  shew  cause  why  such  highway 
should  not  be  laid  out  or  amended,  as  the  case  may  be.  And 
if  such  proprietors  do  not  appear  and  shew  cause,  to  the  satis- 
faction of  said  court,  that  such  highway  ouffht  not  to  be  laid 
out  or  made  or  amended,  at  the  expense  of  said  proprietors,  then 
the  said  court  may  proceed  to  lay  out  such  highway  m  the 
manner  prescribed  by  law,  and  to  order  the  same  to  be  made 
or  amended  at  the  expense  of  the  said  proprietors,  as  the  case 
should  require ;  and  shall  cause  an  assessment  to  be  made  on 
such  tracts  of  land,  township  or  plantation,  at  so  much  per  acre, 
as  they  shall  judge  necessary  for  making  or  amending  such 
highway  and  defraying  the  necessary  expense  attending  the 
same  ;  and  the  proprietors  of  the  said  tracts,  townships  or  plan- 
tations last  mentioned,  where  the  lands  therein  are  held  in  seve- 
ralty, shall  be  severally  assessed  their  respective  proportions  in 
every  tax  which  may  oe  ordered  for  making  or  repairing  the 
highways  therein :  Provided^  Such  proprietors  shall  previously 
furnish  said  court  with  proper  documents  for  that  purpose  ;  and 
the  treasurer  of  the  county  wherein  the  land  so  assessed  may 
lie,  shall  forthwith  cause  such  tax  to  be  advertised  in  manner 
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aforesaid,  requiring  each  and  every  owner  or  proprietor  of  any 
part  of  the  tract,  township  or  plantation  last  mentioned,  to  pay 
said  tax ;  or  if  the  assessment  is  made  in  severalty,  his  part 
thereof,  to  said  treasurer  within  six   months  from  the  first  pub- 
lishing said  advertisement  and  notifying  such  proprietors,  that 
unless  the  same  shall  be  paid  within  the  time  specified,  so  much  in  default  of 
of  the  said  land  will  be  sold  at  public  vendue,  at  a  certain  day  ?o  bT  sold  a" 
and  place  in  the  said  advertisement  to  be  expressed:  And  auction. 
when  any  proprietor  or  owner  of  any  part  of  sucn  tract,  town- 
ship or  plantation  last  mentioned  (the  parts  thereof  not  beine 
severally  assessed)  shall  pay  his  proportion  of  such  tax,  he  shall 
take  a  receipt  therefor  describing  the   land  for  which  he  shall 
pay  such  tax ;  and  so  much  of  the  remaining  part  of  such  land, 
for  which  said  tax  shall  not  be  paid  before  the  expiration  of 
the  said  six  months,  shall  be  sold  by  the  treasurer  aforesaid  or 
his  successor  in  office,  or  such  committee  as  the  Court  of  Gene- 
ral Sessions  of  the  Peace  aforesaid  shall  appoint  for  that  pur- 
pose, at  the  time  and  place  set  forth  in  the  advertisement,  as 
may  be  necessary  to  pay  the  remaining  part  of  said  tax,  with 
incidental  charges.     And  the  said  treasurer  or  committee  are  Timeofsau 
hereby  authorized  to   adjourn  the  time  of  sale  of  such  land  !^^y  *^  *^- 
from  day  to  day,  if  he  or  they  shall  judge  it  necessary,  not  ex-  J°"*^°*  • 
ceeding  three  days,  and  make  a  good   and  suflScient  deed  or 
deeds  of  such  lands,  allowing  tne  same  time  of  redemption, 
and  subject  to  the  payment  of  the  like  interest,  as  is  by  law 
allowed  in  the  cases  of  land  sold  for  taxes ;  and  the   money  so 
raised  shall  be  applied  by  said  court,  or  by  a  committee  to  be 
by  them  appointed  for  that  purpose,  to  make  and  repair  said 
highways.    And  a  similar  method  shall'be  taken  from  time  to 
time,  by  said  court,  for  keeping  in  repair  all  highways  lead- 
ing through  such  tracts,  tOMmships  or  plantations  last  men- 
tioned, in  case  the  owners  thereof  shall  neglect  to  keep  said 
highway  in  sufficient  repair.    And  the  owners  and  proprie-  Meetings  to  be 
tors  of  any  such  tract,  township  or  plantation  last  mentioned,  called  for  rait- 
are  hereby  authorized  to  call  meetings  for  the  purpose  of  i"'^*^*'^'^ 
raising  such  sums  of  money  as  they  may  judge  necessary  for 
making  and  repairing  such  highways,  and  for  choosing  officers 
for  assessing  and  collecting  the  same. 

Sect.  4.     Be  it  further  etiacted^  That  it  shall  be  the  duty  Surveyors' lim- 
of  the  selectmen  of  the  several  towns  and  districts,  and  of  the  »^^»^o  be  assign- 
assessors  of  the  several  plantations  within  this  Commonwealth,  ^f'^^Q  ^h.  si, 
before  the  first  day  of  May  annually,  to  assign  to  the  several  «  2. 
surveyors  their  divisions  and  limits  for  making  and  repairing 
the  highways ;  and  one  half  of  the  sum  at  least,  which  shall 
be  agreed  upon  and  granted  by  any  town  or  district  for  mak- 
ing or  repairmg  the  highways,  shall  be  laid  out  and  expended 
for  that  purpose  before  the  first  day  of  July  next  after  grant- 
ing the  same. 

And  when  any  town,  district  or  plantation  shall  neglect  to 
raise  money  for  the  purpose  of  making  and  repairing  the  high- 
ways and  town  ways,  as  aibresaid,  it  shall  be  the  duty  of  the  seve- 
ral surveyors  in  such  towns  to  cause  so  much  labour  to  be  done  Sunreyors  to 

"^  cause  laDour 
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to  bo  done  in    on  the  said  ways   in  their  respective  districts  before  the  first 
certain  cases,    j^y  of  July,  as  shall  amount  to  one  half  at  least  of  the  expenses 

of  repairing  said  ways  the  year  next  preceding. 
Surveyors  may      Sect.  5.     And  be  it  further  enactedf   That    every  town  or 
be  authorized    district  may,  at  their  aforesaid  annual  meetme,  or  any  meetinc: 

to  make  con-  iri  i»i«  ®  "^  i^ 

tracts.  warned  for  that  purpose,  authorize  their  surveyors  or  any  other 

person  or  persons,  to  enter  into  any  contract  or  contracts  for 
making  or  repairing  the  highways  or  townways  within  the  same 
or  any  part  thereof;  and  may  also  empower  their  surveyors  of 
ieci^taxes*'       highways  to  collect  taxes  for  making  and  repairing  the  ways 
which  shall  not  be  paid  in  labour  or  otherwise  withm  the  time 
limited  by  law,  or   such  periods   as  may  be  agreed  upon  by 
such  town  or  district ;  and  for  that  purpose  the  assessors  shall 
deliver  to  them  warrants  of  distress,  which  shall  be  in  the  form 
prescribed  by  law  for  collecting  other  town  or  district  taxes, 
mutatis  mutandis ;  or  they  may  deliver  to  the  collector  or  col- 
lectors of  taxes  a  warrant  for  collecting  the  deficiency  in  any 
highway  tax,  which  the  collector  is  hereby  empowered  and  re- 
Money  remain-  quired  to  levy  in  the  same  way  and  manner  as  other  taxes  are 
e^io"b^?d'   ^y  '^^  ^^  ^®  collected,  and  pay  the  same  over  to  the  surveyor 
u)  treasurer,      or  Surveyors,  who  shall  be  held  to  account  with  the  selectmen 
for  the  expenditure  thereof.     And  if  any  money  shall   remain 
unexpended  in  the  hands  of  the  surveyor  or  surveyors  after 
the  expiration  of  their  office,  they  shall  pay  the  same  to  the 
town-treasurer.     And  if  any  surveyor  shall  neglect  to  pay  over 
such  sums  to  the  said  treasurer  upon  demand,  the  said  treasur- 
— may  be  sued  ^^'  ^^  ^^  successor  in  that  office,  shall  have  power  to  recover 
for.  the  same  in  action  upon  the  case,  with  twenty  per  cent^  in  addi- 

tion thereto,  to  the  use  of  the  town  or  district,  and  with  costs  of 
suit.     And  if,  pending  the  action,  another  town  or  di$trict-trea- 
surer  shall  be   appointed,  he,  on  noting  his  appearance  on  the 
record,  shall  have  power  to  pursue  the  same  action  to  final 
Surveyor  neg-   judgment  and  execution.     Ana  if  any  surveyor,  who  shall  re- 
ipcting  to  ox-    ceive  his  rate-bill  of  the  selectmen  or  assessors  of  any  town  or 
aL*d'a«o^ts''   district,  shall  neglect  to  exhibit  the  same  to  them  on  the  first 
liable  to  pen-'    Monday  of  July  annually,  and  also  at  the  expiration  of  the 
*^*y-  term  for  which  he  shall  be  appointed,  and  at  those  times  re- 

spectively to  render  an  account  of  all  monies  that  have  been 
expendea  on  the  ways,  he  for  each  offence  shall  forfeit  and  pay 
twenty  dollars,  to  be  recovered  in  an  action  of  debt,  with  costs 
of  suit,  by  the  said  treasurer  as  aforesaid,  and  to   the  uses 
aforesaid* 
Time  to  be  ai-       Sect.  6.     Jlnd  be  it  further   enacted^    That  when  any  new 
a  new  highwly  ^V^hway  has  been  or  shall  have  been  laid  out  and  accepted 
passable.  by  the  Vourt  of  General  Sessions  of  the  Peace,  a  reasonable 

time  shall  be  allowed  to  the  town  or  district,  or  any  plantation 
assessed  in  any  state  or  county  tax,  through  which  such  high- 
way shall  lead,  to  make  it  passable,  safe  and  convenient  for  tra- 
vellers and  others  passing  with  their  teams,  waggons  or  other 
Proviso.  carriages ;  Provided^  That  such  time  shall  not  exceed  twdve 

months  from  the  time  of  such  acceptance  ;  unless  said  court 
If  towns  neg-  shall,  for  reasons  specially  given,  order  a  longer  time.  And  if 
iouVt*l!ia  ^T^'  ^^y  ^^^"'  district  or  plantation  aforesaid,  shall  neglect  their 
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^ty  in  that  respect,  the  said  court,  on  application  therefor,  point  a  com- 
shall  appoint  a  committee  of  three  disinterested  freeholders  JJJJct  fo?the"' 
in  the  same  county,  to  enter  into  any  contract  or  contracts  for  making  of  the 
making  such  new  highway  passable  as  aforesaid,  the  expense  way,  at  the  cx- 
of  which  shall  be  immediately  afterwards  defrayed  by  the  de-  SJwiT/ 
linquent  town,  district  or  phntation  last  mentioned;  and  in 
default  thereof,  the  said  court  shall  issue  a  warrant  of  distress 
against  such  town,  district  or  plantation. 

Sect.  7.    Jnd  be  it  further  enacted^  That  the  lands  of  non-  Non-residents' 
resident  proprietors  shall  be  taxed  for  the  making  and  repair-  JjJ^J/*^*** 
ing  highways,  in  the  same  way  they  are  taxed  for  other  town 
or  county  taxes ;  and  upon  default  of  payment,  the  sani^  pro-  i794chl68'. 
ceedings  shall  be  had  as  is  provided  for  the  collection  of  other 
taxes  from  such  persons,  and  without  any  other  notice. 

Whereas  by  law  it  is  made  the  duty  of  surveyors  of  the 
highways,  when  the  same  are  blocked  up  or  incumbered  with  ^^^  ^^  ^^ 
snow,  forthwith  to  cause  so  much  thereof  to  be  removed  or  trod 
down  as  will  render  the  roads  passable,  which  cannot  be  'con- 
veniently effected  by  a  tax  granted  for  that  purpose : 

Sect.  8.     Be  it  therefore  farther  enacted^  That  all  such   in-  How  snow 
cumbrances  may  be  removed  in  the  manner  the  same  might  be  ^*y  beremoy- 
done  in  any  town  or  district  who  shall  negleet  to  vote  or  *  * 
agree  upon  a  sum  for  the  express  purpose   of  repairing  the 
highways  and  townways  :  Primded,  That  any  town  or  district  Proviso, 
shall  agree  upon  that  mode  of  removing  such  incumbrances  in 
the  month  of  March  or  April  annually ;  any  law  to  the  contrary 
notwithstanding.    [Feb.  28,  1797.]    Further  add.  acts — 1797 
ch.  30:  1802  ch.  136  :  1812  ch.  121  :  1818  ch.  121  :   1819  ^ 

ch.  44. 

An  Act  to  set  off  Part  of  the  Town  of  Greenwich,  which  lies  in  the  County  of  Chop*  59. 
Worcester,  and  for  annexing  the  same  to  the  County  of  Hampshire.    [March 
1,  1797.] 

An  Act  in  addition  to  an  Act,  entitled,  *<  An  Act  to  incorporate  sundry  persons  Chop.  60. 
by  the  name  of  The  President  and  Directors  of  the  Nantucket-Bank."    [Mareh  {moA  ^h   56 
1,  1797.1   Continued  till  October  1812—1805  ch.  6. 48.    New  corporation— 1812 
ch.  39.  Bee  1816  ch.  17. 

An  Act  altering  the  name  of  Isaac  Davis,  to  Isaac  P.  Davis.     [Mareh  1,  1797.]  Chap.  61. 

An  Act  for  establishing  an  Academy  in  the  Town  of  Deerfield  by  the  name  of  r%/y«,    f*o 
Deerfield  Academy.    [March  1,  1797.]  K^nap-  oz. 

An  Act  to  incorporate  Part  of  the  Plantation  called  Waterford,  in  the  County  of  ChoD.  63. 
York,  into  a  Town  by  the  name  of  Watarford.    [Mtareh  2,  1797.]  ^ 

An  Act  to  divide  the  Tfcwn  of  Eastham,  in  the  County  of  Barnstable,  and  to  in-  Chan    64 
corporate  the  southerly  Part  thereof  into  a  Town  by  the  name  of  Orleans.  ^*^* 
[Mareh  3, 1797.] 

An  Act  to  regulate  the  going  at  large  of  Sheep  and  Rams  and  He-Goats,  at  cer-  Chop.  QS. 
tain  Seasons  of  the  Tear.  -,„..,    .   ^ 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Repre-  14  Geo.  ii.—  ' 
sentatives^  in  General  Court  assembled,  and  by  the  authority  o/'^^*®-^" 
the  samt,  That  if  any  owner  of  any  ram  or  he-goat  shall  suffer        *^*    ' 
the  same  to  go  at  large,  or  be  out  of  his  or  her  inclosure  be-  Rams,  Sec,  not 
tween  the  tenth  of  August  and  the  twentieth  day  of  November  {^t^^n  am. 
annually,  such  owner  shall  forfeit  and  pay  two  dollars  to  such  loth  and  Nov. 
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person  who  shall  find  and  take  up  such  ram  or  he-goat,  for 
each  time  he  shall  be  so  found  at  large  out  of  the  owner's  in- 
closure  and  taken  up  ;  and  the  same  may  be  recovered  by  ac- 
tion of  debt,  with  costs  of  suit,  before  my  Justice  of  the  reace 
of  the  countj  where  such  ram  or  he*goat  shall  be  so  taken 
up,  or  of  the  county  where  such  owner  may  dwell ;  and  in 
case  the  owner  shall  not  be  known,  the  person  so  finding  and 
taking  up  any  ram  or  he^oat  as  aforesaid,  shall  secure  and 
keep  the  same,  and  within  twenty-four  hours  after  shall  lodge 
notice,  in  writing  by  him  signed,  with  the  town-clerk,  setting 
forth  the  colour  and  marks,  natural  and  artificial  (if  such 
there  be ;)  which  clerk  shall  make  a  record  thereof  and  post 
up  or  direct  the  finder  to  ppst  up  the  same  at  some  such  pub- 
lic place  in  said  town  as  the  said  clerk  shall  fix  upon ;  and 
for  his  service  herein,  shall  have  twenty-five  cents  paid 
him  by  the  person  lodgmg  said  notice.  And  in  case  the  own- 
er of  any  ram  or  he-goat  so  found,  taken  up  and  posted, 
shall,  within  five  days  next  after  such  posting,  pay  or  tender 
to  the  party  so  taking  up  the  same,  the  said  forfeiture,  such 
ram  or  he-goat  shall  be  restored  to  the  owner;  but  if  the 
owner  do  not  appear  and  pay  or  tender  as  aforesaid  within  the 
said  five  days,  such  ram  or  he-goat  shall  be  forfeited  to  the 
prosecutor  ;  and  if  such  owner  shall  be  convicted  of  a  second 
oflfence,  he  shall  incur  the  like  forfeiture  to  the  prosecutor* 
Provided,  That  this  Act  shall  not  extend  or  be  construed  to 
extend  to  the  island  of  Nantucket,  [or  the  eounly  of  BamsUih 
bkS\  or  any  part  thereof. 

Sect.  2.  Be  it  further  enacted^  That  if  any  person  shall  suf* 
fer  his  or  her  sheep  to  go  at  large  on  the  common  or  ways  in 
any  town  or  district  without  being  under  the  care  of  a  shep- 
herd or  keeper,  such  person  shall  forfeit  and  pay  for  each  sheep 
so  at  large  and  without  a  keeper,  five  cents  to  the  person  in- 
jured, to  be  recovered  by  action  on  the  case,  with  costs  of  suit, 
or  the  same  may  be  impounded,  at  his  election,  and  the  owner 
shall  not  regain  them  but  on  the  payment  of  five  cents  for 
each  sheep. 

Sect.  3.  Jnd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  field-driver  in  each  town  or  district  when  sheep 
shall  be  found  so  going  at  large  and  without  a  keeper,  to  im- 
pound the  same,  and  when  the  owner  shall  appear,  to  demand 
five  cents  for  each  sheep  so  impounded ;  and  if  no  owner  ap- 

Cjareth  within  forty-eigtit  hours,  to  proceed  with  them  as  the 
w  directs  respectmg  stray  beasts. 

Sect.  4.  And  be  it  further  enacted^  That  all  laws  hereto- 
fore passed  respecting  sheep,  rams  and  he-goats  are  hereby  re- 
pealed.    [March  7,  1797.]    Add.  act— 1799  ch.  12. 

An  Act  in  addition  to,  and  for  repealing  a  certain  Clause  in  an  Act  passed  March 
the  twenty-eighth,  in  the  jear  of  our  Lord  one  thonsand  seven  hundred  and 
eiehty-eigbt,  entitled,  <<An  Act  to  prevent  the  Destruction  of  Alewivee,  mad 
other  Fish,  in  Ipswich-River,  and  to  encourage  the  Increase  of  the  same.'* 
[Monk  7,  1797.1  Further  add.  acts— 1304  ch.  90  :  ISIO  ch.  117 :  ISM 
ch.  29. 
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An  Act  to  pwveorFrtiid  ia  Firewood,  Bark  or  Coal  eicposed  to  Sale.  Chap*  67. 

Sect.  1.    BE  U  enacted  ly  the  Senate  tmd  House  of  Represenf^ 
iatives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  all  cord-wood  exposed  to  sale,  shall  be  four  feet  long,  Dimensions  of 
incltriing  half  of  the  carf ;  and  the  cord  being  well  and  close  cord-wood, 
laid  together,  shall  measure  eight  feet  in  length,  four  feet  in 
width,  and  four  feet  in  height* 

Sect.  2.    Be  it  further  enacted^  That  in  each  town  'or  dis- 
trict in  this  Commonwealth   where   the  inhabitants  shall,  in 
town-meeting  legally  assembled,  judge  and  vote  the  same  to 
be  necessary,  and  wherein  firewood  or  bark  is  usually  sold, 
the 'selectmen  shall  annually,  or  as  occasion  may  require,  ap-  Measurers  to 
point  one  or  more  suitable  persons,  and  conveniently  situated  ^  ^lectmen, 
m  the  town  or  district,  to  be  measurers  of  wood  and  bark  there  when  towns ' 
exposed  or  brought  in  for  sale,  and  shall  give  public  notice  vote  it  to  be 
thereof;  which  measurer  or  measurers  shall  be  sworn  to  the  '^^^^^^'^'y- 
faithful  and  diligent  discharge  of  their  office,  and  shall  re- 
ceive such  fees  or  allowance  for  their  service  as  the  selectmen 
shall  appoint,  to  be  paid  by  the  driver  of  the  wood  or  bark, 
and  repaid  by  the  buyer,  where  brought  in  by  land,  and  by 
the  wharfinger  where  brought  in  by  water,  and  the  measurer 
shall  be  entitled  to  his  action  therefor,  accordingly. 

Sect.  3.    Be  it  further  enacted^  That  if  any    firewood  or  Forfeiture  for 
bark  brought  by  land  into  any  town  or  district  for  sale  where-  selling  wood 
in  such  measurers  shall  be  so  appointed,  shall  be  offered  for  sale  '^o^™**^'"'^*^* 
before  the  same  shall  be  measured  by  such  measurer  and  a 
ticket  signed  by  him  and  delivered  to  the  driver,  certifying  the 
quantity  of  wood  the  load  contains,  the  name  of  the  driver, 
and  the  town  in  which  he  resides,  such  wood  or  bark  shall  be 
forfeited, '  two  thirds  to  the  use  of  the  poor  of  the  town  where 
offered  for  sale,  and  the  other  third  part  thereof  to  the  mea- 
surer or  any  other  person  who  shall  prosecute  for  the  same  : 

Provided^  That  no  person  shall  be  obliged  to  measure  any  firewood  or  bark  when  1*^1*  proviso 
the  quantity  shall  be  agreed  on  by  the  buyer  and  seller.  repealed — 

Sect.  4.     Be  it  further  enacted^  That  if  any  wharfinger  or  1799  ch.  26. 
carter  shall  cart  or  carry  any  firewood  from  any  wharf  or  Penalty  for 
landing  place  in  any  town  or  district  (except  for  the  use  and  ^j|f|J*Ji°" 
consumption  of  such  wharfinger  or  carter)  before  the  same  wood, 
shall  have  been  measured  by  some  measurer  appointed  as  afore- 
said, he  shall  forfeit  and  pay  one  dollar  for  every  load  of  wood 
so  carried  off,  one  moiety  thereof  to  the  use  of  tne  poor  of  the 
town  where  the  offence  shall  be  committed,  and  the  other 
moiety  to  any  person  who  shall  prosecute  for  the  same. 

Sect.  5.    Be  it  further  enact^^  That   all  baskets,   used  in 
measuring  chaj^coal  brought  into  any  town  or  district  for  sale, 
shall  contain  two  bushels,  and  be  of  the  following  dimensions, 
to  wit:  nineteeiitinches  in  breadth  in  every  part  thereof,  and  Dimensions  of 
seventeen  inchesSand  a  half  deep,  measuring  from  the  top  of  ^awoai-bas- 
the  basket  to  the  highest  part  of  the  bottom ;  and  that  the  bas-    *"* 
ket  be  well  heaped,  and  also  be  sealed  by  the  sealer  of  the  town 
or  district  where  the  person  so  using  the  same  shall  usually  in- 
habit or  reside ;  and  every  person  who  shall  measure  the  char- 
coal offered  for  sale  in  any  basket  of  less  dimensions  or  not 
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sealed  as  aforesaid,  shall  forfeit  and  pay  ^r  each  offence  fifty 
cents,  to  the  uses  mentioned  in  the  fourth  section  aforesaid  ; 
and  such  basket  shall  be  destroyed. 

Sect.  6.  Be  it  further  enacted^'  That  the  selectmen  of  any 
town,  where  coal  is  usually  sold,  shall  have  power  to  appoint, 
as  occasion  may  require,  some  suitable  person  to  seize  and  se- 
cure all  baskets  improved  for  measurmg  coal  that  shall  not  be 
of  the  dimensions  aforesaid,  and  sealed  as  aforesaid,  and  to 
.  prosecute  such  person  or  persons  as  shall  be  guilty  of  a  breach 
of  this  Act. 

Provided^  That  no  person  shall  be  obliged  to  measure  charcoal  when  the  quantity 
shall  be  agreed  on  by  thr  buyer  and  seller. 

Sect.  7.  Be  it  further  enacted^  That  all  the  forfeitures 
aforesaid  may  be  recovered,  with  costs  of  suit,  by  action, 
bill,  plaint  or  mformation  before  any  court  proper  to  try  the 
same. 

Sect.  8.  Be  it  further  enacfedj  That  this  Act  shall  take  ef- 
fect and  be  in  force,  on  and  after  the  first  day  of  December 
next,  and  that  five  Acts  relating  to  the  subject-matter  of  this 
Act,  one  passed  A.  D.  seventeen  hundred  and  five  ;  another,  A. 
D.  seventeen  hundred  and  ten  ;  another,  A.  D.  seventeen  hun- 
dred and  fifty-nine,  and  continued  to  the  first  day  of  Novem- 
ber next ;  another  passed  A.  D.  seventeen  hundred  and 
seventy-two,  and  another  the  eighth  day  of  October  A.  D. 
seventeen  hundred  and  seveAty-nine,  and  continued  in  force, 
shall,  on  and  after  the  said  first  day  of  December,  be  repealed 
and  cease  to  operate  ;   except  the  two  clauses   in  said  Acts, 

Eassed  A.  D.  seventeen  hundred  and  fifty-nine  and  seventeen 
undred  and  seventy-two,  which  clauses  relate  only  to  the 
town  of  Boston  ;  and  except  the  said  Acts  shall  remain  in 
force  for  the  recovery  of  all  forfeitures  that  shall  accrue  under 
the  same  before  that  time.  [March  7,  1797.]  Add.  act.  1799 
ch.  26. 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
Eastern-River,  in  Dresden,  in  the  County  of  Lancoln,  at  or  near  CaliVFerry, 
and  for  supporting  the  same.    [March  7,  1797.] 

An  Act  to  make  perpetual  sundry  temporary  Acts. 

.  WHEREAS  sundry  Acts  have  been  passed  in  the  late  Pro- 
vince, State,  and  now  Commonwealth  of  Massachusetts,  and 
continued  in  force  from  time  to  time  to  the  first  day  of  Novem- 
ber next,  and  other  periods ;  and  the  same  Acts  from  experi- 
ence have  been  found  necessary  and  beneficial ;  Therefore, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  the  following  Acts  and  Laws,  and  every  clause  thereof, 
be  and  the  same  are  hereby  made  perpetual,  and  shall  remain 
in  force  until  the  same  snail  be  respectively  repealed  by  the 
Legislature  of  this  Commonwealth,  to  wit :  An  Act  passed  in 
the  year  of  our  Lord  seventeen  hundred  and  eighty-one,  en- 
titled, "  An  Act  to  prevent  damage  being  done  on  the  mea- 
dows lying  in  the  township  of  Yarmouth,  called  Nobscussett- 
Meadow,  and  a  small  commonage  of  lan3,  and  beaches  thereto 
adjoining :"  an  Act  passed  in  the  year  of  our  Lord  one  thou- 
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sand  seven  hundred  and  eiehty-three,  entitled,  "  An  Act  for  178«  ch.  60. 
preventing  the  unnecessary  destruction  of  Shad,  Alewives,  and 
other  fish,  in  Cathance  and  Abaeadesset-Rivers,  in  the  town  of 
Bowdoinham  :"*  also  an  Act  made  in  the  year  of  our  Lord  one  ^* J^Jh^aV 
thousand   seven   hundred   and  fifty-seven,  entitled,  "An  Act 
to  prevent  damage  being  done  unto  Billingsgate-Bay,  in   the 
town  of  Eastham,  by  cattle  and  horse-kind  and  sheep  feeding  on 
the  beach  and  lands  adjoining  thereto  :^^  also  an  Act  made  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  forty- 
six,  entitled,  "  An  Act  to  prevent  damage  being  done  unto  Nos- 
set-Meadow,  by  cattle  and  horse-kind  feeding  on  the  beach  ad- 
joining thereto :"  also  an  Act  made  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  forty-nine,  entitled,  "  An  Act 
to  prevent  damage  being  done  on  the  beach  in  Biddeford,  and 
meadows  adjoining  said  beach,  commonly  known  by  the  name 
of  Winter-Harbour-Beach :"  also  an  Act  made  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  fifty-three,  entitled, 
"  An  Act  to  prevent  cattle  and  horses  running  at  large  and 
feeding  on  the  beaches  and  meadows  below  the  banks  in  the 
town  of  Truro,  from  the  house  of  Joshua  Atkins  to  Bound- 
Brook,  and  also  in  the  common  meadow  at  and  about  Pamit- 
Harbour  and  River,  as  far  up  as  the  wading-place  by  John 
Lumbart's:"  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand    seven    hundred  and  fifty-eight,  entitled,    "  An  Act 
for  altering  a  clause  in  an  Act  made  in  the  thirteenth  year  of 
his  present  Majesty's  reign,   entitled,    ''An  Act   to   prevent 
damage  being  done  on  the  Billingsgate-Bay,  in  the  town  of  East- 
ham,  by  cattle  and  horse-kind  and  sheep  feeding  on  the  beach 
and  islands  adjoining  thereto :"  also  an  Act  made  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  fifty-seven,  en- 
titled, "An  Act  to  prevent  damage  being  done  on   the  mea- 
dows and  beaches  lying  in  the  township  of  Barnstable,  on  the 
south  side  of  the  harbour  contiguous  to  the  common  field  in 
said  town :''  also  an  Act  made  in  the  same  year,  entitled,  "  An 
Act  to  prevent  neat  cattle,  horses  and  sheep  running  at  large 
and  feeding  on   the  beaches  between  Wells  and   Ogunquit 
Harbour,  in  the  town  of  Wells,  and  to  prevent  the  mowing  of 
the  same  f'  also,  an  Act  made  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  sixty-one,  entitled,  "  An  Act  to  pre- 
vent damage  being  done  on  the  meadows  and  beaches  lying  in 
and  adjoining  on  the  north  side  of  the  town  of  Harwich,  be- 
tween Skeket-Harbour  on  the  east,  and  Quivet-Harbour  on  the 
west  :"t  also  an  Act  made  in  the  same  year,  entitled,  "  An  Act  r+Repeaied— 
in  addition  to  an  Act  made  and  passed  this  present  year,  en-         ^*  ^^*  * 
titled,  an  Act   to  prevent   damage    being  done  on  the  mea- 
dows and  beaches  lying  in  and  adjoining  to  the  north  side  of  the 
town   of  Harwich,  between  Skeket-Harbour  on  the  east,  and 
Quivet-Harbour  on  the  west  :^  Jalso  an  Act  made  in  the  year  (1^  ^*  go"^ 
of  our  Lord  one  thousand  seven  hundred  and  forty-three,  en-  reenactid— 
titled,   "An  Act  for  preventing  mischief  by  unruly  dogs  on  i8ioch.63.] 
the  island  of  Nantucket :"  also  an  Act  made  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sixty-five,  entitled,  "  An 
Act  to  prevent  damage  being  done  in  the  woods  in  Plyraourh, 
voxi.  T.  66 
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Sandwich,  Barnstable,  Falmouth  and  Wareham,  hy  hunting 
with  hounds  and  dogs :"  also  an  Act  made  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  &eventy4wo,  entitled, 
"  An  Act  for  regulating  town-meetings  in  the  town  of  Danvers  :''* 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  sixty-five,  entitled,    "An  Act  for  the  preserva- 
tion and  increase  of  Moose  and  Deer  on  Tarpaulin-Cove-Island 
and  Nenemesset-Island,  lying  and  being  in  the  county  of  Dukes 
County :''  also  an  Act  made  in  the  year  of  our  Lora  one  thou- 
sand seven  hundred  and  forty-eight,  entitled,  "  An  Act  to  pre- 
.  vent  damage  by  fire  in  the  towns  of  Boston  a»d  Charlestown  :^ 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and   forty-nine,   entitled,  "  An   Act  to  prevent  any 
person^s  obstructing  the  fish  in  the  passing  up  into  Monatiquot- 
River,  within  the  town  of  Braintree  :^  also  an  Act  made  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
two,  entitled,  "  An  Act  in  addition  to  the  several  Acts  made 
to  prevent  damage  by  fire  in  the  town  of  Boston  :'t  also  an  Act 
made  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
sixty-four,  entitled,  "  An  Act  to  enable  the  Collectors  of  Taxes 
.  in  the  town  of  Boston  to  stie  for  and  recover  the  rates  and  taxes 
given  them  to  collect,  in  certain  cases:''  also  an  ^ct  made 
m  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
four,  entitled,  "  An  Act  in   addition  to  the    Act,   entitled,  an 
Act  to  prevent  the  unnecessary  destruction  of  Alewives  in  the 
town  of  Middleborough :"  also  an  Act  made  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-one,  entitled, 
"An  Act  to  prevent  the  taking  of  the  fish  called  Bass,  in  the 
river  Parker,  in  the  town  of  Kewbury,  in  a  certain  season  of 
of  the  year :"  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-three,  entitled,  "An  Act 
to  empower  the  inhabitants  of  the  town  of  Rochester,  in  the 
county  of  Plymouth,  to  regulate  the  taking  of  fish  within  the 
harbour  and  cove  of  the  said  township :"{  also  an  Act  made  in 
the  year  of  our  Lord  one  thousand  seven  hundred   and  sixty, 
entitled,  "  An  Act  to  prevent  damage  being  done  on  a  beach 
at  Monument-Ponds,  in  the  township  of  Plymouth,  lying  be- 
tween the  lands  of  the  late  Thomas  Clark  and  Joseph  Bartlett, 
deceased,  and  on  a  certain  tract  of  marshy  ground  lying  under 
water  there :"  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  forty-six,  entitled,"  An  Act  to  pre- 
vent the  destruction  of  the  meadow  called  Sandy-Neck-Meadow, 
in  Barnstable,  and  for  the  better  preservation  of  the  harbour 
there :"  also  an  Act  made  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty,  entitled,  "  An  Act  providing  for  the 
support  of  Ministers  in  new  plantations:"  also  an  Act  made  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  fifty- 
five,  entitled,  "  An  Act  to  prevent  damage  being  done  on  the 
beach,   hummocks   and   meadows,  belonging   to  the  town  of 
Scituate,  lying  between  the  southerly  end  of  the  Third-Cliff  (so 
called)  and  the  mouth  of  the  North-River:"  also  an  Act  mdAe 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  seven- 
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tj-two,  entitled,  "  An  Act  to  prevent  the  destruction  of  oyster^ 
in  Charles  and  Mystick-Rivers :"  also  an  Act  made  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  forty-one, 
entitled,  "  An  Act  for  the  better  regulating  porters  employed 
within  the  town  of  Boston  :^  also  an  Act  made  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  forty-eight,  entitled, 
"An  Act- to  prevent  damage  being  done  on  the  beach  and 
meadows  in  Plymouth,  adjoining  to  said  beach,  commonly 
known  by  the  name  of  Plymouth-Beach :''  also  an  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
five,  entitled,  ^  An  Act  for  the  preservation  of  the  beach  and 
harbour  in  the  town  of  Plymouth  :^'  also  an  Act  made  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
three,  entitled,  "An  Act  for  regulating  lamps  already  set  up, 
or  that  may  hereafter  be  set  up,  for  enlightening  the  streets, 
lanes,  alleys  or  passage-ways  in  the  town  of  Boston,  and  to  pre- 
vent the  breaking  or  otherwise  damnifying  the  same,  and  also 
establishing  the  method  for  paying  the  expenses  that  may  arise 
in  supporting  and  maintaining  said  lamps  :^^  also  an  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty^ 
three,  entitled,  "  An  Aot  to  exempt  the  people  called  Quakers 
from  the  penalty  of  the  law  for  non-attendance  on  military 
musters  :^  also  an  Act  made  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  fifty-one,  entitled,  "  An  Act  to  em- 
power the  proprietors  of  the  Meeting-House  in  the  first  parish 
m  Salem,  where  the  Rev.  Mr.  John  Sparhawk  now  oflScia^tes, 
to  raise  money  for  diefraying  the  ministerial  and  other  neces- 
sary charges :''  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  sixty-one,  entitled,  "  An  Act  for 
the  preventing  the  stealing  and  clandestinely  conveying  sheep 
away  from  the  island  of  Martha Wineyard,  m  Dukes  County :'' 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  fifty-four,  entitled,  "An  Act  for  securing  the 
growth  and  increase  of  a  certain  parcel  of  wood  and  timber  in 
the  townships  of  Ipswich  and  Wenhara,  in  tjie  county  of  Essex :" 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  sixty-seven,  entitled,  "  An  Act  to  prevent  dam- 
age being  done  on  the  meadows  and  beaches  lying  in  and  ad^ 
joining  on  the  south  side  of  the  towns  of  Tisbury  and  Chilmark, 
in  the  county  of  Dukes  County,  between  the  lands  of  Matthew 
Mayhew,  Esquire,  on  the  west,  and  the  creek  of  water  that 
divides  the  land  of  Thomas  Waldron  from  the  beach  on  the 
east :''  also  an  Act  made  in  the  year  of  our  Lord  one  thousand  ^ 
seven  hundred  and  sixty-cicht,  entitled,  "  An  Act  to  prevent 
damage  being  done  on  Bound-Beach-Island  and  Griffith VIslands, 
within  the  district  of  Wellfleet,  by  cattle,  horse-kind  and  sheep:"*  r»See  isoi  ch 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven  *^0 
hundred  and  sixty-eight,  entitled,  "An  Act  to  prevent  the 
destruction  of  the  Salt-Meadow,  lying  in  the  towns  of  Tisbury 
and  Chilmark:^  also  an  Act  made  A.  D.  one  thousand 
seven  hundred  and  seventy-four,  entitled,  "  An  Act  to  prevent 
neat  cattle,  horses,  sheep,  goats  and  swine  from  going  at  large 
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upon  the  island  of  Chabequiddick,  at  certain  seasons  of  the 
year,  and  for  preventing  other  trespasses  being  done  on  anj  of 
the  Indian  lands  on  said  island  f(H*  the  future  :^  also  an  Act 
made  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
forty-nine,  entitled,  "  An  Act  to  prevent  the  unnecessary  de- 
struction of  Alewives  in  the  town  of  Middleborough  2^^  also  an 
Act  made  in  the  year  of  our  Liord  one  thousand  seven  hundred 
and  eighty-one,  entitled,  ^  An  Act  to  provide  more  effectually 
for  the  preservation  of  the  fish  called  Alewives,  in  the  streams 
running  into  Merrimack-River,  within  the  town  of  Andover :" 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  forty-four,  entitled,  "  An  Act  to  prevent  neat  cat- 
tle and  horses  running  and  feeding  on  the  beaches  adjoining  to 
Eastern-Harbour-Meadows,  in  the  town  of  Truro :"  ako  an  Act 
made  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
sixty-nine,  entitled,  "  An  Act  to  empower  the  east  precinct 
in  Salem,  where  the  Rev.  James  Dimond  now  officiates,  to 
raise  money  for  defraying  ministerial  and  other  charges  of  said 
precinct  :^  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-nine,  entitled, "  An  Act 
in  addition  to  an  Act  for  the  preservation  and  increase  of 
Moose  and  Deer  on  Tarpaulin-5Cove-Island  and  Nenemesset- 
Islands,  lying  and  being  in  the  county  of  Dukes  County :"  also 
an  Act  made  in  the  vear  of  our  Lord  one  thousand  seven 
hundred  and  ninetv-three,  entitled,  "An  Act  for  securing 
the  growth  of  wood  and  timber  in  a  certain  tract  of  wood- 
land, situated  in  the  towns  of  Ipswich,  Wenham,  Beverly  and 
Manchester  i'^  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-seven,  entitled,  "An  Act 
to  prevent  the  destruction  of  oysters  and  all  other  shell-fish  ly- 
ing within  the  harbours,  rivers  and  bays  within  the  limits  of 
the  towns  of  Sandwich^  in  the  county  of  Barnstable,  and  Ware- 
ham,  in  the  county  of  Plymouth,  and  the  towns  of  Dartmouth 
and  Westport,  in  the  county  of  Bristol  :"t  also  an  Act  made  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
eight,  entitled,  ^^  An  Act  for  the  better  regulation  of  the  In- 
dian, mulatto  and  negro  proprietors  in  Marsnpee,  in  the  county 
of  Barnstable :''{  also  an  Act  made  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-one,  entitled,  "  An 
Act'to  prevent  damage  being  done  to  the  proprietors  of  the 
meadow,  upland  and  beach,  called  Great  and  Litde-Scepuiszet, 
in  the  town  of  Falmouth,  in  the  county  of  Barnstable :"  also 
an  Act  made  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  seventy-three,  entided,  "  An  -^ Act  for  regulating  the 
Alew{ve»fishery  in  the  town  of  Halifax,  in  the  county  of  Ply- 
mouth :"  also  an  Act  made  in  the  year  oi  our  Lord  one  thou- 
sand seven  hundred  and  eighty,  entitled,  "  An  Act  in  addition 
to  an  Act,  entitled,  an  Act  in  further  addition  to  and  explana- 
tion of  an  Act  in  addition  to  an  Act  for  erecting  a  powder- 
house  in  Boston/'J  [March  7,  179?.]  Repealed  in  part — 1797 
ch,  16. 
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An  Act  for  tlw  Amendment  of  an  Act,  entitled,  <<  An  Act  for  regulatins  Swine,"  Chap.  10. 
made  and  passed  on  the  thirteenth  day  of  February,  in  the  year  of  our  Lord  one  |-j>I^   t^ 
thousand  seven  hundred  and  eighty-nine.  ^ 

BE  it  enacted  by  the  Senate  and  House  of  Rqpresentativesj  in 

General  Court  assembled^  and  by  the  authority  of  the  same^  That  Swine  going  at 

no  person  shall  suffer  his  swine  to  go  at  large,  under  a  vote  of  ^^^  Sjtween 

anv  town,  without  incurring  the  forfeiture  therein  provided,  March  is,  and 

unless  such  swine  be  sufficiently  yoked  at  all  times  when  per-  l>ecember  isu 

mitted  to  go  at  large,  as  aforesaid,  between  the  fifteenth  day 

of  March  and  the  first  day  of  December  annually,  any  thine  in 

the  aforesaid  Act  to  the  contrary  potwithstanding.    \Marai  7, 

»797.] 

An  Act  for  the  Limitation  of  Actions  against  Sheri£fs  for  the  Misconduct  and  Neg-  Chap.  71 
ligence  of  their  Deputies.  ^ 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^  in  Actions  limited 
General  Court  assembled^  and  by  the  authority  of  the  same^  That  ^  ^o"'  !«*"• 
all  actions  against  sheriffs,  for  the  misconduct  and  negligence  of  * 

their  deputies,  shall  be  commenced  and  sued  within  four  years 
next  after  the  cause  of  action.    [March  8,  1797.] 

An  Act  for  establishing  a  Turnpike-Gate  over  Hoosuck-Mountain.    IMarch  8.  CW?.  72. 
1797.]     Add.  acts— 1804  cb.  36  :  1817  ch.  21.  ^ 

An  Act  to  cede  to  the  United  States  the  Jurisdiction  of  the  remaining  Part  of  the  Ouw.  73. 
Island  of  Seguin. 

WHEREAS  it  has  been  found  that  the  land  heretofore  ceded  P'**""®- 
to  the  United  States  on  the  island  of  Seguin,  for  the  accommo-  ^^<*- se- 
dation of  a  light-house,  and  on  which  one  has  been  erected, 
does  not  embrace  all  the  objects  to  be  desired,  and  which  have 
been  found  necessary  and  convenient : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatvoes, 
in  General  Court  assembled,  and  by  the  authority  of  the  same^  That  Remaining 
the  remaining  part  of  the  said  island  of  Segum,  in  the  Common-  ^'1?^^^"'" 
wealth  of  Massachusetts,  containfaig  about  ten  acres,  be  ceded 
to  the  United  States,  and  during  the  continuance  of  the  use  and 
appropriation  aforesaid,  the  jurisdiction  of  the  whole  of  sai^ 
island:  Saving  and  provided  always,  That  all  civil  and  criminal  ^°^«<>- 
processes,  issued  under  the  authority  or  by  any  officer  of  this 
Commonwealth,  shall  have  full  force  and  effect  within  the  limits 
of  said  island,  and  any  building  which  shall  be  there  erected, 
this  cession  of  jurisdiction  notwithstanding.    [March  8,  1797.] 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bndge  over  ChtW.  74. 
Eastem-River,  near  Lithgow's  MUls,  in  Uie  Town  of  Dresden.    [March  8;i797.1  ^^ 
Add.  act— 1799  ch.  79.  "^  »  J 

An  Act  to  incorporate  Solomon  Vose,  and  others,  Proprietors  of  an  Acqueduct  in  Chcm.  75. 
Northneld.    [March  9, 1797,] 

^^^i^i?  incorporate  William  Gray,  jun.  and  oUiers,  for  the  purpose  of  brinirinff  CW.  76. 
iml/^lT^mi  "^         "^  ''"^  Danvers,  by  subteVraneous  rJUt 

An  Act  to  incoTKJrtteseyeral  Tracts  or  Grants  of  Land  situate  in  the  County  of  Chap.  77. 
Cumberland,  mto  a  Town  by  the  name  of  Norway.    [JTarcA  9, 1797.] 

^1.5fT  ••J*5"*»n«  ^  TW«I  Massachueetts  Turnpike  Corporation.    iMareh  9,  Chap.  78. 
IW.i    Add.  act.--1797cb.  8:179$  ch.«:  1813  ib.  93.    Name  alte/bd  to  The         ^ 
Worthington  Turnpike  Corporation— 1814  ch. «. 
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Persom  who 
are  to  watcb. 


Seltctmeo  and 
Justices  of  the 
Peace  autJM>r« 
Ized  to  ditect 
watches. 


watchmen. 


An  Act  to  uworporafie  cettai*  peraete  TrutWet  to  mantge  the  Faads  flubscribtfd 
forthepeimaneBtSupportof  thaHiBiitijUi  tha  soutir  Pariah  ia  Kew-Marl- 

borough.    [March  9,  1797.] 

An  Act  to  divide  the  Town  of  Vamalborodgh,  In  the  County  of  lincohi,  into  two 
separate  and  distinct  Pariehes.    f  JfercA  DO,  1797.] 

An  Act  for  repealinf^  two  former  Acts  refative  to  building  a  Bridge  over  Daoiars* 
•eotta-River,  in  the  Caantj  of  Lincoln,  and  Ut  incorparating  certain  petsone 
for  the  aibresaid  purpose.    [Mttrth  10, 1797.] 

An  Act*  for  keeping  Watches  and  Wards  in  Townti  and  for  pvavMittng  Disordew 
in  Streett  and  public  Placesb 

Sect.  1.  BE  it  enacted  hf  Ae  Smate  and  Hmise  efUepresewh 
tatives^  in  General  Court  assembled^  and  by  the  authority  (^  ikt 
same^  That  all  male  persons  of  the  age  ot  eighteen  years  or 
upwards,  being  able  of  body  or  having  estate  sufficient  to 
hire^  shall»  in  their  respective  towns  aiid  distrfcts,  be  liable  to 
watch  and  ward,  either  in  their  own  persons,  or  by  some  oth^ 
sufficient  person  or  persons  in  their  room,  when  duly  warned 
to  attend  the  same  in  the  manner  herein  after  mentioned,  except 
all  persons  who  shall  live  more  than  two  miles  from  the  place 
where  the  watch  or  ward  is  kept ;  and  except  also  the  Justices 
of  th€  Peace  and  the  selectmen  of  the  town  or  district,  and  the 
sheriff  of  the  county,  and  settled  ministers  of  the  GospeL 

Sect.  %  Be  it  kMrther  enacted^  That  whei>  and  so  often  as 
a  military  watch  shall  not  be  appointed  to  be  kept,  the  Justices 
of  the  Peace  (qualified  to  act)  together  with  the  selectmen 
of  each  town  and  district  in  this  dommonweahh,  and  in  such 
towns  and  districts  where  no  Justice  of  the  Peace,  so  qualifi- 
ed, dwells,  the  selectmen  alone,  shall  have  power  from  time 
to  time,  to  direct  and  order  a  suitable  watch  or  watches  to  be 
kept  nightly  within  such  town  or  district,  from  and  after  nine 
o'Gk)ck  in  the  evening  until  sunrising  in  the  mommg ;  and  aho 
a  ward  Ho  be  kept  in  the  day-time  and  evenings,  when  they 
shall  think  the  san>c  watch  or  ward  necessary ;  and  to  ap- 
point the  number  of  persons  whereof  the  same  shall  consist, 
the  place  or  places  wherein  they  shall  be  kept,  and  the  hour 
or  ho«^  for  Kcepinc  the  same,  and  to  gjve  orders,  in  writing, 
accorditigly,  signed  by  a  major  part  of  such  justices  and 
selectmen,  or  selectmen  alone,  as  the  case  may  "be,  directed 
to  any  constable  or  constables  of  the  to^n  or  di5«trict,  em- 
powering and  requiring  him  or  them  from  time  to  time  to 
warn  svch  watch  or  ward,  and  to  see  that  all  persons  so 
w«amed  by  him  or  them  do  attend  and  do  their  duty  in  such 
manner  as  shall  be  required  j  and  in  the  warning  thereof^  to 
lake  care  that  some  able  householder*  or  other  sufficient  pet- 
sons  be  joined  in  each  watch  or  ward.  And  such  constable 
OT  constat)les  shall  charge  the  watch  to  see  that  all  distuvb- 
ances  and  disorders  in  tl^  night  be  prevented  and  suppressed ; 
and  to  examine  all  persons  whom  they  shall  see  walking  abroad 
in  the  night  after  ten  o'clock,  and  wliom  they  shall  have  reasim 
to  suspect  of  atiy  unlawful  intention  or  design,,  of  their  buai- 
nesa  abroad  at  sueh  season,  and  whither  they  aM  going);  and 
in  case  they  give  not  reasonyabfe  satisfectTon  therein^  then 
to  secure,  by  imprisonment  or  otherwise,  all  such  disorderly 
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and  suspicious  persons,  to  be  safely  kept  until  morning ;  then  to 

carry  them  before  one  of  the  next  Justices  of  the  Peace  to  be 

examined,  and  proceeded  against,  according  to  the  nature  of 

their  offences,  as  is  by  law  directed,    ^d'such  watchmea 

shall  walk  the  rounds  in  and  about  the  streets,  wharves,  lanes 

and  principal  inhabited  parts  within  such  town  or  district,  to 

prevent  any  danger  by  nre,  and  to  see  that  good  order  is  kept, 

taking  particular  (d»ervation  and  inspection  of  all  houses  and 

families  of  evil  fame,  and  shall  strictly  observe  the  charge  to  be 

given  them  as  aforesaid.    And  each  constable,  when  attend^  Constable  to 

mg  watch  or  ward,  shall  carry  with  him  the  usual  badge  of  ^*"y  *  ^^^e** 

his  office. 

Sect.  3.    Be  it  Jurther  enacted^  That  in  any  town  wherein  Counoffcf. 
the   said  justices  and  selectmen,  or  selectmen  alone  (as  the  j|^tV"*^,^|j^ 
case  may  oe)  shall  judge  that  a  watch  may  be  kept  more  for  l!!!^nt^afex- 
the  benefit  and  safety  thereof  in  any  other  manner  than  is  pen»c  of  watch- 
herein  before  directed,  and  the  inhabitants  thereof  shall  agree  ^^''Sgweto* 
to  support  the  charge  of  the  same ;  the  Justices  in  the  Court  support  Uiem 
of  General  Sessions  of  the  Peace  within  the  county  wherein  ^"*  *  "**"^*  j 
such  town  lies,  upon  application  made,  are  hereby  empowered  for  ^^is^act. 
to  direct  and  order  the  rule  for  apportioning  and  levying  such 
sum  upon  the  inhabitants  and  residents  in  such  town  as  shall 
be  granted  by  the  town  for  that  purpose,  in  such  manner  as 
they  shall  judge  most  equal  and  just,  by  poll,  estate,  or  both, 
to  be  applied  accordingly. 

Sect.  4.    Be  it  Jurther  enacted,  That  whenever  a  watch  Officer  of  each 
shall  be  so  appointed  and  agreed  upon  different  from  a  consta-  ^5^  appoVm- 
ble^s  watch,  the  number  and  qualifications  of  the  persons,  ed,  when  con- 
whereof  it  shall  consist,  shall  also  be  agreed  upon  by  the  said  f**^*«'«  ^^^ 
inhabitants  of  the  town,  observing  the  rule  prescribed  in  the  "  "*^    ^^ 
first  section  of  this  Act ;  and  one  sober,  discreet,  able-bodied 
householder  shall  be  af^inted  officer  of  the  watch,  by  said 
justices  and  selectmen,  or  selectmen  alone  (as  the  case  may 
be)  to  take  the  chaise  and  command  of  such  watch,  who,  as 
the  badge  of  his  office,  shall  carry  a  quarter-pike,  with  a  spire 
on  the  top  thereof;  and  every  watchman,  as  well  in  this  as 
m  the  constable^s  watch,  shall  carry  a  staff  with  a  bill  fasten-  His  equip* 
ed  thereon,  as  is  usual.    And  the  powers  and  duties  of  the  «n«nu. 
said  officer  and  watchmen  shall  be  the  satne  as  are  before 
prescribed  in  the  second  section  of  this  Act,  in  the  case  of  a 
constable's  watch. 

Sect.  5.  Be  it  Jurther  enacted^  That  if  any  person  liable  to  Penalty  for  re- 
watch  or  ward  as  aforesaid,  being  duly  warned  by  the  officer  ^"*'°|  ^° 
of  the  watch  qr  constable,  or  by  otlier  person  appointed  by  ^^ 
such  officer  or  constable,  shall  refuse  or  neglect  to  appear  and 
attend  his  duty  in  that  respect,  either  by  himself  or  some  other 
sufficient  person  in  his  stead,  and  be  thereof  convicted  before  a 
Justice  of  the  Peace,  either  by  the  oath  of  the  constable,  offi- 
cer or  other  sufficient  testimony,  on  oath,  without  a  just  and 
reasonable  excuse  to  be  made  and  given  for  the  same,  he  shall 
forfeit  and  pay  for  each  offence  the  sum  of  one  dollar,  to  the 
use  of  the  poor  of  the  town  or  district ;  the  same,  with  costs 
©f  prosecution,  to  be  levied  by  distress  and  sale  of  the  goods 
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Penalty  for 
neglect  in  an 
officer  of  the 
watch. 


Selectmen  to 
be  attended 
when  they 
walk  by  night. 


Gaoler^s  lee  for 
commitments 
tinder  this  law. 


Penalty  for 
riding  with 
naked  scythes. 

13  Geo.  I.  ch.  7. 

Assembling 
armed  or  in 
disguise,  with 
imagery,  &c. 
prohibited. 

«  Geo.  ir.— 


Assembling 
with  imagery, 
&c.  in  the 
night,  prohi- 
bited. 


Bonfires  within 
ten  rods  of 
houses,  inter- 
dicted. 


and  chattels  of  such  offenders,  or  otherwise  be  committed  to 
prison  until  the  same  shall  be  paid.  And  if  any  constable  or 
oflBcer  of  the  watch  shall  neglect  or  refuse  to  observe  and  per- 
form the  orders  he  shall  from  time  to  time  receive,  he  shall 
forfeit  and  pay,  to  the  use  of  said  poor,  a  sum  not  exceeding 
ten  dollars,  to  be  levied  as  aforesaid* 

Sect.  6.  Be  it  further  enacted^  That  when  the  said  Jus- 
tices of  the  Peace  and  selectmen  shall  think  fit  to  walk  by 
night  to  inspect  the  order  of  the  town  wherein  they  dwell, 
such  of  said  constables  and  watchmen  shall  attend  them  as 
shall  be  required  to  do  the  same,  and  obey  their  lawful  com- 
mands. 

Sect.  7.  Be  it  further  enacted^  That  the  fee  to  the  gaoler 
for  each  person  taken  up  in  the  night  and  committed  to  be 
secured  only  till  the  next  day,  shall  be  twenty-five  cents  and 
no  more. 

Sect.  8.  Be  it  further  enacted^  That  if  any  person  shall 
ride  with  a  naked  scythe  on  the  highways  or  through  any 
lanes,  streets  or  alleys,  the  person  so  offending  shall  forfeit  and 
pay  for  each  offence  two  dollars. 

Sect.  9.  Be  it  further  enacted^  That  if  any  three  or  more 
persons,  being  any  or  all  of  them  armed  with  sticks,  clubs  or 
any  kind  of  weapons,  or  being  in  any  manner  disguised,  shall 
assemble  together,  having  any  imagery  or  pageantry  as  a  pub- 
lic shew,  in  any  of  the  streets  or  lanes  in  any  town  or  district 
in  this  Commonwealth  ;  or  if  any  person  or  persons  of  or  be- 
longing to  any  company,  havine  any  kind  of  imagery  or  pa- 
geantry for  a  public  shew,  shall,  by  menaces  or  otherwise,  ex- 
act, require,  demand  or  ask  any  money  or  other  thing  of  value, 
from  any  person  in  the  streets,  lanes  or  houses  in  any  such 
town  or  district,  every  person  being  of  or  assembled  with  such 
company  shall  for  each '  offence  forfeit  and  pay  eight  dollars, 
or  be  imprisoned  not  exceeding  one  month. 

Sect.  10.  Be  it  further  enacted^  That  if  any  persons,  to  the 
number  of  three  or  more,  between  sunsetting  and  sunrising, 
being  assembled  together  in  any  of  the  streets  or  lanes  in  any 
town  or  district,  shall  have  any  kind  of  imagery  or  pageantry 
for  a  public  shew,  although  none  of  the  company  so  assembled 
shall  be  armed  or  disguised,  or  exact,  demand  or  ask  any  money 
or  thing  of  value,  every  person  being  of  such  company  shall 
forfeit  and  pay  the  sum  of  eight  dollars,  or  be  unprisoned 
not  exceeding  one  month. 

Sect.  11.  Be  it  further  enacted^  That  if  any  person  or  per- 
sons shall  set  fire  to  any  pile  or  combustible  «tuff,  or  be  any 
ways  concerned  in  causing  or  making  a  bonfire  in  any  street 
or  lane,  or  any  other  part  of  any  town  or  district  within  this 
Commonwealth,  such  bonfire  being  within  ten  rods  of  any 
house  or  buildings  every  person  so  offending,  shall  for  each 
offence  forfeit  and  pay  the  sum  of  eight  dollars,  or  be  impri- 
soned not  exceeding  one  month.  The  several  fines  in  the  eighth, 
ninth,  tenth  and  eleventh  sections  of  this  Act,  shall  be  recover- 
ed, with  costs  of  prosecution,  one  moiety  of  said  fines  to  the 
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use  of  the  poor  of  th^  town  or  district  wherein  the  offence  Appropriation 
shall  be  committed,  and  the  other  moiety  to  him  or  them  who  o^fi'^es. 
shall  sue  for  the  same ;  and  all  masters  are  hereby  made  liable  Masters  and 
to  pay  the  several  fines  a»  aforesaid,  in  this  and  the  two  next  ^^^^^  "^^^^^ 
preceding  sections,  for  the  offences  of  their  servants  ;  and  all  their  scrvanu 

Earents  for  the  offences  of  their  children  under  age  and  not  and  children, 
eing  servants. 

Sect.  12.    Be  it  further  enacted.  That   the   six   Acts,  the  ^^^[J^J'**^^'"" 
subject  matter  whereof  is  included  in  this  Act,  to  wit:  An  P®*®  • 
Act  passisd  A«  D.  sixteen  hundred  and  ninety-nine,  for  keeping  nw.iii.cb.7. 
watcnes  in  towns ;  another  Act  passed  A.  D.  seventeen  hundred  i&2  Anne  ch.4. 
and  three,  to  prevent  disorders  in  the  night ;  a  clause  in  an 
Act  passed  seventeen  hundred  and  eleven,  to  prevent  riots  and  n  Anne  ch.  i. 
disorders  in  streets  in  the  night ;  another  Act  in  addition  to  said  ii  Anne  ch.  6. 
Act  respecting;  Watches  in  towns^  passed  A.  D.  seventeen  hun- 
dred And  twefvfe;  another  Act  passed  A.  D.  seventeen  hundred  n  Geo.  i.  ch.7. 
and  twienty-six,  to  prevent  persons  from  riding  with  naked 
scythes  ;  and  another  Act  passed  A.  D.  seventeen  hundred  and 
fifty-two,  and  continued  in  force  to  November  first,  seventeen  26Geo.ii.— 
hundred  and  ninety-seven,  to  prevent  tumultuous  and  other  as- 
semblies, and  bonfires  in  streets  and  lanes  in  towns,  be  and  the 
same  are  hereby  repealed  ;  except,  however,  the  same  shall 
remain  in  force,  for  the  purpose  of  collecting  any  fines  incurred  * 

by  virtue  thereof.     [March  10,  1797.] 

An  Act  for  regulating  the  taking  of  Shad,  Alewives,  and  other  Fish  in  Neponset-   Chop*  83. 
River^  and  the  several  streams  from  the  ponds  called  Punkapog  and  Massapog.   i%oi  <.k   ac 
[March  10,  1797.]    Add.  act— 1798  ch.  53.    Repealed-.1809  ch.  46.  ^   ^'^  ^' 

An  Act  to  incorporate  certain  Proprietors  of  Meadow  Lands  lying  on  Charles  Chav    84 
River,  within  the  Towns  of  Newton,  Dedham  and  Needham,  for  the  purpose  of  '  *        * 

Draining  off  the  stagnant  Waters,  and  for  the  better  improving  the  same.  iMareh 
10, 1797.] 

An  Act  in  addition  to  an  Act,  entitled,  **  An  Act  for  regulating  Pilotage  in  several   Chop.  85. 
Ports  in  this  Commonwealth,''  and  for  otherways  regulating  the  Pilotaee  of  the  i*o«   u   io 
Port  of  Boston.  ^  "'^  ^^'  ^^ 

WHEREAS  the  provisions  in  said  Act  made  for  regulating  Preamble, 
the  pilotage  for  the  port  of  Boston,  have  been  found  insufficient 
to  answer  the  purposes  intended : 

Sect.  1.     Be  it   enacted  hy  the  Senate  and  House  of  Repre- 
sentatvoes,  in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  so  much  of  the  Act  passed  on  the  eleventh  day  of  part  of  a  for- 
July,  one  thousand  seven  hundred  and  eighty-three,  entitled,  >»•'  Act  r«- 
•'  An  Act  for  regulating  pilotage  in  severa^l  ports  in  this  Com-  P®*^^- 
monwealth,''  as  relates  to  the   appointing  and  regulating  of 
pilots  and  pilot-boats  for  the  port  of  Boston,  be  and  is  hereby 
repealed. 

Sect.  2.    Be  it  further  enacted  by  the  authority  aforesaid,  That 
from  and  after  the  first  day  of  April,  one  thousand  seven  hun-  Penalty  for 
dred  and  ninety-seven,  no  person  shall  undertake  to  pilot  any  P'^o^'ng  '^i*- 
vessel  drawing  nine  feet  of  water  or  more  (coasters  and  fish-  ^"tered^isis 
ing  vessels  excepted)  into  or  out  of  harbour  of  Boston  with-  ch.4«. 
out  having  first  obtained  a  commission  or  branch,  as  is  here- 
in after  provided.,  under  the  penalty  of  fifty  dollars  for  each 
ofience. 
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Inward  and 
outward  pilots 
of  Boston,  to 
be  appointed : 
Not  to  inter- 
fere with  each 
other,  under 
penalty. 


PiloU  to  be 
recommended 
by  the  Marine 
Society. 


Sect.  3.  Be  it  Jitrfher  enacted^  That  the  pilotaee  of  the 
said  harbour  of  Boston  shall  be  formed  into  two  divisions,  out- 
ward and  inward ;  and  the  outward  divbion  shall  consist  of 
four  branches,  and  the  inward  division  shall  consist  of  three 
branches.  And  no  person  so  commissioned  as  a  pilot,  or  bis 
deputy,  shall  undertake  to  bring  in  or  carry  out  of  said  har- 
bour any  vessel  drawing  nine  feet  of  water  (coasters  and  fish- 
ing vessels  excepted)  except  in  his  own  particular  branch, 
under  penalty  oi  fifty  dollars. 

Sect.  4.  Be  it  Jurther  enacted,  That  whenever  the  full 
number  of  pilots  beK>re  mentioned  shall  not  be  commissioned, 
and  any  person  shall  obtain  from  th^  Marine  Society  of  Boa- 
ton  a  certificate,  signed  by  their  clerk,  that  in  their  opinion 
or  in  the  opinion  of  the  major  part  of  the  members,  at  a  legal 
meeting  or  said  Society,  he  is  capable  and  suitable  to  under- 
take the  business  of  the  outward  or  inward  pilotage  of  said 
harbour  of  Boston ;  the  Governor,  with  the  advice  of  Council, 
may  grant  to  such  person  a  commission  or  branch,  authorizing 
him  to  exercise  the  business  of  a  pilot  for  said  harbour  of  Bos- 
ton, in  the  division  for  which  he  shall  be  so  recommended  by 
the  said  Marine  Society,  and  to  employ  such  deputies  as  he 
may  find  necessary  ;  and  the  same  may  annul  whenever  the 
Governor  and  Council  shall  have  sufficient  evidence  by  certi- 
ficates from  the  Marine  Society,  Chamber  of  Commerce  or 
otherways,  that  the  said  person  is  rendered  incapable  or  im- 
proper to  be  continued  in  said  business. 

Sect.  5.  Be  it  further  enacted^  That  every  pilot  and  deputy, 
appointed  as  aforesaid,  shall,  before  his  entermg  upon  the 
business  of  his  office,  take  the  following  oath  or  affirmation  be- 
fore some  Justice  of  the  Peace,  viz. 

YOU,  A.  B.  do  swear  (or  affirm,  as  the  case  may  be)  that 
vou  will  perform  the  duties  of  an  inward  or  outward 
bound  pilot  (as  the  case  may  be)  for  the  harbour  of  Bos- 
ton, according  to  your  best  skill  and  judgment,  agreeably 
to  the  laws  of  this  Commonwealth.    So  help  you  God. 

To  give  bondi.      And  each  of  said  branch-pilots,  of  both  divisions,  shall  en- 
ter into  bonds,  with  sufficient  sureties,  to  the  Treasurer  of  this 
Commonwealth,  in  the  sum  of  two  thousand  dollars,  for  the 
faithful  discharge  of  duty  both  for  themselves  and  every  one 
employed  under  them :  And  also  that  he  will  give  up  his  com- 
mission  or  branch  whenever  demanded  as   aforesaid.      And 
Jfreiwis.   '^*  each  pilot,  of  both  divisions,  being  commissioned  and  qualified 
as  aforesaid,  is  hereby  empowered  and  directed  by  himself 
iT99ch.50.       or  his  deputy,  to  take  charge  of  any  vessel  drawing  nine 
feet  of  water  and  upwards  (coasting  and  fishing  vessels  excep- 
ed)  bound   into  or  out  of  the  port  aforesaid,  and  shall  pilot 
such  vessel    accordingly,  first   shewing  to  the  master  thereof 
his  branch  or  warrant,  and  stating  to  him  the  amount  of  his 
fees. 
Inward  pUots        Sect.  6.     Be  it  farther  enacted^  That  each  branch  of  the  in- 
to keep  a  deck-  Ward  pilotage  shall  always  keep  one  staunch  decked  boat,'  not 
^boatof  It    j^33  ^^^  twelve  tons,  in  good  repair  and  calculated  to  ply  m 
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the  bay  in  all  weathers,  for  the  purposes  aforesaid,  to  be  fur- 
nished  with  at  least  three  good  pilots,  and  shall  be  stationed  in 
some  place  near  the  entrance  of  the  harbour,  convenient  for 
the  purpose  aforesaid. 

Sect.  7.    B*  it  Jurther  enacted^  That  the  Governor,  with  the  Governor  and 
the  advice  of  Council,  be  and  he  hereby  is  empowered  and  re-  Council  to  fix 
quested  to  determine  and  fix  the  fees  of  pilotage  of  the  several  fo«iofpUoiage. 
pilots  for  said  harbour  of  Boston,  from  tmie  to  time,  having  re- 
spect to  the  diflferent  risk  and  hazard  of  the  inward  and  oiit- 
ward  divisions,  and  according  as  the  circumstances  of  peace  or 
war  and  the  seasons  of  the  year  may  severally  require,  and  to 
specify  the  same  on  their  respective  warrs^ts,  and  also  to  trans- 
mit to  the  custom-house  for  tne  port  of  Boston  and  Charlestown 
a  schedule  of  said  fees,  to  be  hung  up  in  that  office  for  public 
inspection  and  information. 

Sect.  8.     Provided  nevertheless,  and  be  it  further  enacted^ 
That  any  master  of  a  vessel  from  a  foreign  port,  who  may  Captains  roftis* 
choose  to  hazard  the  pilotage  of  his  vessel  into  the  said  har-  p^*haifpUot. 
hour,  shall  be  at  liberty  so  to  do,  subject  however  to  pay  such  age. 
pilot  as  shall  first  come  or  offer  to  come  on  board  his  vessel  Altered— is  i^ 
without  the  light-house,  at  the   entrance  of  said  harbour,  one  ***'^^ 
half  pilotage,  according  to  the   fees  specified   in  his  warrant : 
And  such  pilot  is  hereby  empowered,  on  the  refusal  of  the  pay- 
ment thereof,  by  action  on  the  case,  to  sue  for  and  recover  the 
same. 

Sect.  9.     Be  it  further  enacted,  That  any  master  of  a  *ves- Pilots  to  offer 
sel  bound  into  the  port  aforesaid,  whose  vessel  shall  not  be  ^^^J^oyJ^^'e 
boarded  or  ofiered  to  be  boarded  by  a  pilot  of  the  inward  di-  iight-house ;  or 
vision  aforesaid  until  he  shall  arrive  within  the  light-house  afore-  ™ay  ^  ''f"": 
said,  may,  if  he  see  fit,  be  the  pilot  of  his  own  vessel  into  the  *^'     ,_jgja 
port  aforesaid,  without  being  subject  to  the  payment  of  any  chilis, 
pilotage  whatever:  And  if  such  master  of  any  vessel  shall  re- 
ceive a  pilot  within  the  li^ht-house  aforesaid,  he  shall  not  be        --  - 
compelled  to  pay  more  than   half  pilotage,  according  to  the 
fees  specified  on  the  warrant. 

Sect.  10.    Be  it.  further  enacted^  That  if  any  vessel,  while  Pilots  to  pay 
under  the  charge  and  dh*ection  of  a  branch  or  warrant-pilot  or  ^Q^-Z\Tndii^o* 
his  deputy,  of  the  port  aforesaid,  shall  be  lost,  cast  away  or  run  their  unskilful- 
aground  through  the  unskilfulness  or  neglect  of  such  branch  or  "«■»»  ^^ 
warrant-pilot  or  his  deputy,  in  that  case  such  branch  or  war- 
rant-pilot shall  be  liable,  not  only  for  hunself  but  for  his  deputy, 
to  pay  the  just  value  of  the  vessel  and  her  cargo  or  whatever 
damage  may  be  sustained  thereby,  to  be  sued  for  and  recover- 
ed by  the  owner  or  0¥mers,  insurer  or  insurers  thereof,  in  any 
court  proper  to  try  the  same. 

Sect.  11.    And  be  itjurther  enacted,  That  it  shall  be  the  duty  Inward  pilots 
of  eveiy  pilot  or  his  deputy  of  the  inward  division  of  the  port  ^j**^'*  J?" 
aforesaid,  after  having-bi*ought  any  vessel  into  the  port  afore-  ".'     y  "*« 
said,  to  see  such  vessel  properly  moored  in  the  stream  or  secur- 
ed at  the  wharf,  at  the  option  of  the  master,  within  twenty-four 
hours  after  the  arrival  of  such  vessel. 

Sect.  12.    And  be  it  further  enacted,  That  the  hull  and  ap-  Hunsofyesseis 
purtenances  of  all  vesseb  so  piloted  into  or  out  of  the  harbour  "***'*  for  pilot- 
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aforesaid,  shall  at  all  times  within  the  space  of  srxty  days,  be 
liable  for  the  charges  of  pilotage,  agreeably  to  the  terms  here- 
in before  expressed.  [March  10,  I797.J  Add.  acts — 1797 
ch.  13:  (1818  ch.  125  repealed)  1819  ch.  45. 

K^nap*  oo.       An  Act  to  repeal  an  Act  passed  the   twentieth  day  of  June,  one  thousand  sevea 
1788  ch.  18,  hundred  an'1  ei^htv-eigh^  entitled,  "An  \ct  to  prerent  the  Destructioa  of  SU- 

mon  and  Shad  in  Connecticut-River.^    [Jlf-^rc^  II,  1797,] 

f^/UXp.  o  /•       ^jj  ^^^  iQ  authorize  the  Supreme  Judicial  Court,  now  sitting  io  Boston,  a^ain  to 
convene  the  Grand-Jury  thereof.     [March  10,  1797.] 

CAflp.  oo.  An  Act  for  the  Extinguishment  of  Fire,  and  to  direct  the  Proceedings  thereat. 

25  o"o  u'^ch  2       ^^^'^^  *•     *^  *'  enacted  by  ih  Senate  and  House  of  Represen- 

Fire'-wa  ds  to    ^^*^?  *^  General  Court  assembled,  and  by  the  authority  of  the 

be^chownln**    same^  That  each  town  in  this  Commonwealth,  in  th^ir  Marcl) 

town  meetings,  or  April  meeting  annually,  wherein  the  qualified  voters  shall 

think  it  expedient  to  choose  fire-wards,   shall  hereafter  have 

power  to  elect   such  number  of  suitable  persons  to  be  fire? 

wards  therein,  as  shall  be  deemed  necessary ;  and  each  person 

so  elected  shall  be  notified  thereof  within  three  days,  ana  shall, 

within  three  days  after  being  so  notified,  enter  his  acceptance 

pr  refusal  of  the  said  office  with  the  town-clerk.     And  if  any 

persop,  being  so  elected  and  notified,  shall  neglect  to  enter  his 

wrvtn/ ^*^"*°^  acceptance  or  refusal  as  aforesaid,  he  shall  forfeit  and  pay  ten 

dollars,  unless  excused  by  the  town ;  and  the  town  shall  have 

power  to  elect  another  In  his  place,  in  case  of  such  neglect  or 

Tp  attend  at     refusal :   And   when   any  fire  shall  break  out  in   any  town, 

*'*'•  ^herein  fire-wards  shall  be  appointed,  they  shall  immediately 

attend  thereat,  and  carry  with  them  a  suitable  staff  or  badge 

of  their  office. 

Sect.  2.     Be  it  further  enacted,  That  when  any  fire  shall 
break  out  in  any  town^  the   firewards   thereof,   who  shall  be 
present  at  t.he  place  in  immediate  danger,  or  any  three  of  them, 
^        ^nd  where  no  fire-wards  shall  be  appointed,  a  major  part  of 
the  selectmen  present ;  or  in  their  absence,  two  or  three  of 
the  civil  officers  present ;  or  in  their  absence,  two  or  three  of 
the  chief  military  officers  of  said  town  present,  shall  have  pow- 
Poweroffirc-    cr  to  dircct  the  pulling  down  or  demolishing  any  such  house 
Qrde'r'ihe'^puU-  P^  bujldiug  as  they  shall  judge  necessary  to  be  pulled  down  or 
inn  down  of      demolished  in  order  tq  prevent  the  further  spreading  of  the 
buildings—      fy.^ .  ^jj^j  Jui'ing  the  continuance  of  any  fire,  the  said  fire- 
wards  or  offipers,  as  the  case  may  be,  shall  have  power  to  re- 
— to  require      ^u^'C  assistance  for  extinguishing  the  same,  and  ibr  removing 
assistance—     any  furniture,  goods  or  merchanuize  from  any  building  on  fire 
qr  in  dangpr  thereof,  and  to  appoint  guards  to  secure  the  same ; 
and  also   assistance  for  pulling  down  or  demolishing  any  house 
or  building,  as  the  case  may  require ;  and  further  to  suppress 
-rto  direct  en-  all  tumults  and  disorders.     And  the  said  fire-wards,  select- 
gjpe-mep.        n^en  or  officers,  a§  the  case  may  be,  shall  have  authority  to  di- 
rect and  appoint  the  stations  and  operations  of  the  engine-men, 
vith  their  engines^  and  of  all  other  persons,  for  the  purpose  of  ex- 
tinguishing the  fire  and  preventing  its  increase ;  and  if  any  per- 
^e«aity  for  i^ot  son  ^hall  refuse  or  neglect  t9  obey  any  order  given  by  said 

9bcying  firo;;  ^ 

^ardi. 
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^e-ward3  or  officers  in  the  premises,  the  person  so  offending 
shall  forfeit  and  pay  for  each  offence  ten  dollars. 

Sect.    3.     Be  further  enacted^    That  if  the   pulling   down 
or   demolishing  of  any  house  or  building,  by  the  directions 
aforesaid,  shall  be  the  means  of  stopping  the  said  fire ;  or  if  the 
fire  stop  before  it  come  to  the  same,  then  every  owner  of  such  Persons  tvhosA 
house  or  building  shall  receive  a  reasonable  compensation  and  houses  may  be 
be  paid  for  the  same  by  the  inhabitants  of  the  town  in  which  fo"befndemnifi- 
the  fire  shall  happen :  And  it  shall  be  the  duty  of  the  qualified  ed  by  the 
voters  in  such  town,  to  grant  such  sum  or  sums  of  money  as  *own— 
shall  be  thought  necessary  and  proper  by  the  selectmen  of  the 
same  town,  and  of  the  assessors  to  assess  the  same :  Pr(rvided 
alwaus^  That  when  it  shall  be  adjudged  fit  that  the  house  or  —except  it  be 
building  where  the  fire  shall  first  begin  and  break  out  should  be  a  house  where 
pulled  down  or  demolished  to  prevent  the  further  spreading  and  ^"^  begins, 
increase  of  the  same  fire,  then  the  owner  of  such  house  or 
building  shall  receive  no  compensation  for  the  same.    Provided 
ulso^  That  if  any  person  shall  find  him  or  herself  aggrieved  by  Estimate  of 
the  doings  of  the  town,  selectmen  or  assessors  thereof,  in  esti-  j^cTto  rlvWon 
mating,  voting  or  assessing  such  sum   or  sums,  he  or  she  shall  of  Court  of 
have  a  right  to  appeal  and  complain  to  the  next  Court  of  Grene-  Sessions. 
ral  Sessions  of  the  Peace  to  be  holden  in  the  county ;  and  the 
said  court  thereon  shall  have  power,  on  a  consideration  of  all 
the  circumstances  of  the  case,  tp  confirm  said  doings  of  said 
town,  selectmen  or  assessors,  or  to  alter  the  same  in  such  man- 
ner as  the  said  court  shall  judge  proper ;  and  in  either  case  to 
award  legal  qosts,  as  the  justice  of  the  case  may  require;  and 
the  collectors,  to  whom  the  said  assessments  shall  be  committed 
to  collect,  shall  have  the  same  powers,  and  be  subject  to  the 
same  duties,  as  in  the  collection  of  other  town  taxes,  as  well  in  1735  ch.  76. 
collecting  an  assessment  so  confirmed  or  altered,  as  in  cases 
wherein  there  shall  be  no  appeal. 

Sect.  4.     Be  it  further  enacted^  That  if  any  person  shall,  in    ■ 
such  case  of  fire,  plunder,  purloin,  embezzle,  convey  away  or 
conceal  any  furniture,  goods  or  chattels,  rights  or  credits,  mer- 
chandize or  effects  of  the  inhabitants   whose  houses  or  build- 
ings shall  be  on  fire  or  endangered  thereby,  and  said  Inhabi- 
tants shall  be  put  upon  removing  the  same,  and  shall  not  restore 
or  give  notice  thereof  to  the  own^   (if  known)  or  to  one  of 
the  fire-wardsofthe  town,  or  bring  them  into  such  public  place  Sequestering 
as  shall  be  assigned  by  the  selectmen  of  the  town  within  two  p^f^perty  ut 
days  after  public  notice  shall  be  posted  in  some  public  place  in  detmeS  Ur- 
the  town  by  the  selectmen  thereof  for  that  purpose ;  the  person  ceny. 
or  persons  so  offending,  and  being  thereof  convicted,  shall  be  ww  ch.  ^43. 
deemed  guilty  of  larceny,  and  punished  accordingly. 

Sect.  5.     Be  it  further  enactedf   That  if  any  person  shall 
occupy  or  improve  any  tenement  or  building  whatever,  in  any 
part  of  any  maritime  town  in  this  Conmionwealth,  for  the  busi- 
ness or  employment  of  a  sail-maker,  or  rigger,  or  keeper  of  a  Penalty  for 
livery-stable,  except  only  in  such  par's  of  the  town  as  the  se-  orrV'"hi*.iSft 
lectmen  thereof,  or  a  major  part  of  them,  shall  direct  and  de-  oJnSfJJrta- 
termine,  such  sail-maker  or  rigger  so  offending  shall  forfeit  and  *>!«,  except  as 
pay  for  each  offence  ten  dollars  5  and  such  keeper  of  a  liverf -  '^iTd^^SI"* 
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Stable  shall  forfeit  and  pay  for  each  offenee  fifty  dollars  for 
every  month  so  occupying  the  same,  and  so  in  proporticm  for 
a  longer  or  shorter  time. 

Sect.  6.  Bt  it  further  enacted^  That  the  several  fines  or 
forfeitures  aforesaid  shall  be  two  third  parts  thereof  to  the 
use  of  the  poor  of  the  town  where  the  onence  shall  be  com- 
mitted, ana  the  other  third  thereof  to  him  or  them  who  shall 
inform  and  sue  for  the  same  ;  and  shall  be  recoverable,  with 
costs  of  suit,  in  any  court  proper  to  tnr  the  same. 

Sect.  7.  Be  it  Jurther  enacted^  That  if  any  person  or  per- 
sons shall  wittingly  and  willingly  set  fire  to  any  woods  or  lands 
lying  in  common,  or  to  wood-land  or  other  land  held  in  sever- 
alty and  not  his  own,  within  this  Commonwealth,  without 
leave  first  had  and  obtained  from  the  owners  of  the  land  or 
those  who  have  a  right  to  give  the  same  leave,  excepting  in 
cases  in  which  it  may  become  necessary  to  make  back-fires  to 
stop  the  prOCTess  or  subdue  any  fire  that  may  be  spreading,  the 
person  so  o&nding  shall  forfeit  and  pay  for  each  offence  ten 
dollars,  one  moiety  thereof  to  the  use  of  the  Commonwealth, 
and  the  other  moiety  thereof  to  the  use  of  him  or  them  that 
shall  inform  and  sue  for  the  same  ;  and  shall  be  liable,  in  a 
special  action  on  the  case,  to  pay  damages  to  all  persons  in- 
jured by  such  fire,  including  the  injury  which  may  be  done  by 
any  necessary  back-fire  made  /or  the  purpose  aforesaid.  And 
in  case  any  person  under  age  shall  offend  against  this  Act,  such 
penalty  shall  be  recovered  of  the  parent  or  master  respective- 
ly, of  such  person  under  age,  unless  it  shall  appear  such  person 
under  age  was  employed  or  directed  by  some  person  other 
than  the  parent  or  master ;  in  which  case  the  person  so  em- 
ploying or  directing  shall  be  liable  therefor  ;  and  the  fines  in 
this  section  mentioned  may  be  recovered  in  an  action  of  debt, 
with  costs  of  suit. 

Sect.  8.  Bt  it  ^further  enacted^  That  this  Act  shall  take 
effect  and  be  in  force  on  and  after  the  first  day  of  July  next ; 
and  that  an  Act  passed  Anno  Domini  seventeen  hundred  and 
forty-four,  for  the  speedy  extinguislyment  of  fire  and  preserving 
goods  endangered  by  it ;  and  another  Act  passed  Anno  Dormm 
seventeen  hundred  and  fifty-three,  and  continued  in  force  to 
November  next,  to.  prevent  firing  woods  ;  and  another  Act 
passed  Anno  Domini  seventeen  hundred  and  sixty-two,  and  con- 
tinued in  force  to  November  next,  to  prevent  damage  by  fire 
in  the  maritime  towns  ;  and  a  clause  in  an  Act  passed  Anno 
Domini  sixteen  hundred  and  ninety-two,  empowerbg  two  or 
three  chief  military  or  civil  officers  of  the  town  to  direct  the 
pulling  down  or  demolishing  of  houses  in  certain  cases  of  fire, 
shall,  on  and  after  the  said  first  day  of  July  next,  be  repealed ; 
except  the  same  shall  remain  in  force  for  the  collection  of  such 
fines  as  shall  accrue  under  the  same  before  that  tim%«  [March 
10,  1797.] 
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Ad  Act  in  addition  to  an  Act,  «ntitied,  <<  Act  providiog  for  the  due  Obaerration  of  f^kj^^  oq 
Che  Lord's  Day,  and  repealing  the  ieveral  Laws  heretofore  made  for  that  pur-  ^'*^*  ^^* 
pose.**  1791  ch.  58. 

WHEREAS  in  the  first,  second,  third  and  fifth  enacting  Preamble, 
clauses  in  the  said  Act,  the  several  penalties  annexed  to  the 
several  offences  therein  described,  are  found  to  be  too  low, 
and  not  so  appropriated  as  to  answer  the  purposes  intended 
thereby :  Therefore, 

SscT.  1.  Be  it  enacted  by  the  Senate  and  House  of  ReprC' 
$mtatioe8^  in  Qineral  Court  assembled^  and  hy  the  aumority  of 
the  same^  That  the  penalties  aforesaid  be  and  the  same  hereby  Penalties  in- 
ape  increased  as  follows,  to  wit :  The  penalties  annexed  to  the  *^'«*»«<J* 
offences  described  in  the  said  first  and  second  enacting  clauses 
shall  be  not  more  than  six  dollars  and  sixty-six  cents,  nor  less 
than  four  dollars,  for  each  offence.  And  the  penalties  of  ten 
shillings,  annexed  to  the  offences  first  mentioned  in  said  third 
enacted  clause,  shall  be  increased  to  three  dollars  and  thirty- 
three  cents  ;  and  the  said  fine  in  the  same  clause,  not  exceed- 
in£  ten  shillings,  nor  less  than  five,  shall  be  not  less  than  two 
dollars,  nor  more  than  four,  for  each  offence ;  and  the  said  fine 
of  twenty  shilling,  last  mentioned  in  the  same  clause,  shall  be 
six  dollars  and  sixtynsix  cents,  for  each  offence  ;  and  the  said 
fines  often  shillings,  twice  mentioned  in  said  fifth  enacted  clause, 
shall  he,  for  each  offence  in  each  case,  three  dollars  and  thirty- 
three  cents. 

Sect.  2.    Be  it  further  enacted,  That  the   fines  and  penal-  AppropriaUon 
ties  aforesaid   shall   be  one   moiety   thereof  to   the   town'*'  of  fines, 
wherein  the  offence  shall  be  committed,  and  the  other  moie-  [*  Penalty  for 
ly  thereof  to  any  person  or  persons  who  shall  inform  and  sue  JSe^n,o°e^t^ 
for  the  same ;  to  be  recovered  by  a  complaint  to  a  Justice  of  S«  coum^ 
the  Peace,  with  costs  of  suit,  or  the  said  fines  may  be  recover-  ^'^^  ^^'  ^^'] 
ed  by  presentment  of  the  grand  jury  before  the  Court  of  Ge-  how  recoter- 
neral  Sessions  of  the  Peace  in  the  county  wherein  the  offence  •^ 
or  offences  shall  be  committed  ;  and  when  thus  recovered,  tW3ch.i64,f3. 
shall   enure  to  the  town  wherem  the  offence  shall  be  com- 
mitted. 

Sect.  3.     And  he  it  further  enacted^    That  no   owner   or  Hackney-car- 
driver  of  any  hackney-carriage,  belonging  to  the  town  of  Bos-  nages  not  to 
Ion,  shall  drive  said  hackney-carriage  into  or  from  said  town  b"^^'°"su 
pn  the  Lord's  Day,  without  first  having  obtained  a  certificate  days  wiSout^ 
of  permission  from  some  Justice  of  the  Peace  within  said  town  special  permis- 
for  himself  and  each  and  every  passenger  by  him  so  carried,  •*°"* 
on  the  pain  and  penalty  of  forfeiting  his  license  for  setting  up, 
keeping  and  driving  said  hackney-carriage,  for  the  term  of 
three  years  next  after  committing  such  offence.    [March  11, 
1797.1     Further  add.  act— 1815  ch.  135. 

An  Act  In  Explanation  of  and  hi  addition  to  an  Act,  entitled,  ^  An  Act  for  incor^  Chap*  90. 
porating  a  certain  Part  of  the  Town  of  Lee  into  a  School  District  by  the  name  of  i^qa  «.k  m 
The  Hopland  School  District."    [Jllhre/i  11,  1797.1    Further  add.  acts—1798  "^  «*>'*»• 
ch.  7  :  1810  ch.  48. 

An  Act  in  addition  to  an  Act  passed  March  ninth,  seyenteen  hundred  and  ninety-  Ch^n  91 
two,  entitled,  "  An  Act  regulatins  the  taking  of  the  Fish  called  Alewives,  in  the  ^'**fr*  ^** 
several  Streams  emptfrinc  into  Merrlmack-Biver  in  the  Town  of  Andofer."  1791  ch.  65. 
[Matfch  11, 1797.] 
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Chao    92        ^^  ^^^  ^^  incorporate  Isaac  Lane,  and  otber%  for  the  purpose  of  building  a  Sluice^ 
K/iH^»  ^A.  ^^y  ^^^  ^  pj^^^  called  Buxton-MIU-Dam,  to  a  place  called  CookVEddj,  ia 

the  Plantation  of  Liitle  Falls.     {March  11,  1797.] 

Chop*  93*       -^°  ^^^  ^^^  incorporating  Michael  Little,  and  others,  by  the  name  and  style  of 
^  The  Proprietors  of  the  Ten  Mile  Falls  Canal.    [March  II,  1797.] 

dhjin    Q4         A°  A<^  ^o  secure  the  Town  of  Boston  against  Damage  from  Fires.      \Mareh  11, 
'    ^*        •  1797.]     Repcaled—1797  ch.  31. 

Chap*  95*        ^^  ^^^  ^"  addition  to  an  Act,  entitled,  *<  An  Act  establishing  a  Supreme  Judicial 
.     ^^,    ^  Court  within  the  Commonwealth.'* 

1782  ch   9 

Freambie.  WHEREAS  in  the  practice  under  the  said  Act  it  has  been 

found  inconvenient,  that  the  records  of  the  proceedings  of  the 
Supreme  Judicial  Court  in  the  distant  counties  should  be  kept 
in  the  town  of  Boston  : 

Skct.  1*     Be  it  therefore  enacted  by  the  Senate  and  House  of 
Representatives^  in  General  Court  assembled^  and  by  the  authority  of 
Clerks  of  Com-  ^he  same^  That  from  and  after  the  first  day  of  August  next,  the 
mon  Pleas  to     clerks  of  the  Courts  of  Common  Plea&,  in  their  respective  coun- 
•ftSTsupreme  ''^^»  excepting  those  of  Lincoln,  Hancock,  Washmgton,  Dukes 
Jadiciai  Court.  County  and  rfantucket,  shall  become  clerks  of  the  Supreme 
1801  ch.6.        Judicial  Court,  and  shall  have  the  keeping  of  the  records  of  the 
doings  and  proceedings  of  the  said  court  in  their  respective 
counties,  ana  shall  do  and  perform  all  the  services  now  done 
and  performed  by  the  cleric  of  said  court  within  the  town  of 
Boston,  and  receive  the  same  fees  for  said  services  as  pn> 
1795  ch.  41.      vided  in  the  fee-bill  for  the  clerks  of  the  courts  of  Common 
Pleas. 

Sect.  2.    And  be  it  farther  enacted^  That  it  shall  be  the 
duty  of  the  said  clerks  of  the  Courts  of  Conomon  Pleas,  in 
their  respective  counties,  to  attend  on  the  Justices  of  the  Su- 
preme Judicial  Court,  at  the  term  next  to  be  holden  therein 
Modeofquaii-  after  the  first  day  of  August  next ;  and  after  having  given 
fieation.  bonds  in  the  same  manner  as  clerks   of  the   Supreme  Judi- 

cial Court  are  by  law  required  to  do,  for  the  faithful  discharge 
of  their  trust,  and  being  sworn  to  the  faithful  discharge  of  the 
duties  of  their  office  (which  oath  shall  be  administered  by  the 
eldest  justice  of  said  court  present)  shall  proceed  to  do  and 
perform  all  the  services  now  done  and  '^rformed  by  the  clerk 
of  said  court  within  the  town  of  Boston.     And  the  circuit-clerk 
of  said  court  shall  continue  to  discharge  that  part  of  the  duty 
r»  This  clause   heretofore  performed  by  him,*  and  to  receive  and  keep  to  his 
ft  not  now  in     q^j^  ^se  that  part  of  the  clerk's  fees  which  he  has  usually  so  re- 
'"'^  ceived  and  kept,  and  pay  over  the  residue  of  the  clerk's  fees  to 

the  other  clerks  respectively. 
Courts  of  Com-      Sk^t.  3.     And  be  it  further  enacted^  That  such  of  the  person? 
mon  Pleas  may  now  holding  the  office  of  clerk  of  the  Court  of  Common  Pleas, 
*?o^feiona*i^'   in  the  respective  counties  (except  in  the  five  counties  excepted 
provismna  y     ^^  aforcsaid)  as  the  Justices  of  the  Supreme  Judicial  Court 
1801  ch.6.       may  consider  incompetent,  unsuitable  or  unqualified  to  dis- 
charge the  duties  of  that  office,  may  be  by  them  removed  and 
others  appointed  in  their  stead  :  And  that  on  the  death,  resig- 
nation or  removal  of  any  such  clerk  in  future,  the  Justices  of 
^  the  Courts  of  Common  Pleas,  in  their  respective  counties,  mar 

MuSis?!*^  appoint  a  clerk,  who,  %fter  having;  given  bpnds  as  aforesaid. 
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and  being  sworn  to  the  faithful  discharge  of  the  duty  of  the 
office  hj  one  of  the  justices  of  said  court,  shall  discharge  said 
duty  until  the  Justices  of  the  Supreme  Judicial  Court  shall  have 
opportunity  to  fill  the  vacancy,  which  tfcey  are  hereby  authoriz- 
ed to  do. 

Sect.  4.    And  be  it  Jurther  enacted,  That  the  clerks  who  qi^^^s  of  Sup. 
shall  be  appointed  by  the  Justices  of  the  Supreme  Judicial  Court  to  be 
Court  as  aforesaid,  shall  be  the  clerks  of  the  Courte  of  Com-  pf/^//^^^®""' 
mon  Pleas  for  the  respective  counties  in  which  they  shall  be 
appointed. 

Sect.  5.    And  be  it  Jurther  enacted,  That  the  clerk  of  the  Clerk  of  the 
Court  of  Common  Pleas  for  the  county  of  Suffolk,  for  the  time  fo^'SXi^  to* 
being,  shall  be  the  clerk  of  the  Supreme  Judicial  Court  for  the  be  clerk  of  the 
counties  of  Suffolk  and  Nantucket ;  that  the  clerk  of  the  Court  fo^wlTiaucket! 
of  Common  Pleas  for  the  county  of  Barnstable,  for  the  time  be- 
ing, shall  be  the  Clerk  of  the  Supreme  Judicial  Court  for  the 
counties  of  Barnstable  and  Dukes  County,  until  such  time  as 
shall  be  otherwise  provided  for  by  law. 

Sect.  6.    And  be  it  farther  enacted,  That  after  the  said  first  Records  to  be 
day  of  August  next,  the  files  and  records  of  the  said  Supreme  Jh^office  ofthe 
Judicial  Court,  now  kept  in  the  oflBce  ofthe  clerk  of  said  court  present  clerk 
in  the  town  of  Boston,  shall  be  removed  to  and  kept  in  the  office  cou/tli^oT^ 
of  the  clerk  of  the  Court  of  Common  Pleas,  by  the  clerk  of  ton. 
said  court  for  the  time  being,  within  the  county  of  Suffolk, 
who  shall  have  the  custody  and  care  of  said  files  and  records, 
and  shall  forever  hereafter  be  the  proper  person  to  make  out 
copies  of  and  certify  the  same,  and  to  make  out  any  execution 
which  may  be  necessary  to  carry  into  effect  any  judgment  re- 
covered in  the  Supreme  Judicial  Court  in  any  county  previous 
to  the  first  day  of  August. 

Sect.  7.    And  be  it  Jurther  enacted,  That  there  shall  be  ap-  apJ^'rnted*  foS* 
pointed,  by  the  Justices  of  the  Supreme  Judicial  Court,  a  suita-  the  coantie«**of 
ble  person  to  be  clerk  of  the  Supreme  Judicial  Court  for  the  ^^°5^°^"*|"' 
counties  of  Lincoln,  Hancock  and  Washin^on,  to  reside  and  jjj^ton.    ^ 
keep  the  records  of  said  court  at  such  place  within  the  county  of  isoi  cb«  6. 
Lincoln  as  the  said  court  shsfll  direct ;  which  clerk  shall  per- 
form all  the  services,  and  be  entitled  to  all  the  fees  which  are 
by  this  Act  required  of  and  provided  for   the  clerks  of  the 
Court  of  Common  Pleas,  who  are  by  this  Act  made  clerks  of 
the  Supreme  Judicial  Court. 

And  to  preserve  uniformity  in  the  keeping  ofthe  said  records : 

Sect.  8.    Be  it  Jurther  enacted,  That  it  shall  be  the  duty  circuh-cicrk 
of  the  circuit-clerk  from  time  to  time  to  give  such  directions  to  to  give  ail  ne 
the  clerks  for  the  respective  counties,  as  he  may  judge  ncces-  Jf^n*^  ^"Jf^* 
rarv  to  effect  that  object,  subject  at  all  times  to  the  same  con-  clerks, 
trol  which  the  Justices  of  the  Supreme  Judicial  Court  now  ex- 
ercise relative  the^to.   [March  11,  1797.]    Further  add.  act — 
1801  ch.  6. 

An  Act  to  alter  name  of  the  Town  of  Harrington,  in  the  County  of  Lincoln,  and    (-hap,  1. 
to  designate  the  Pajnshes  in  said  Town.    [Jtme9,  1797.]  ]79g  ^h^  49, 

An  Act  to  chance  the  name  of  James  Cody,  to  the  name  of  James  Cody  Apthorn.   C7iQP»  2. 
[June  9,  1797.]  ^     ^       i  r 

vot.  I.  68 
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Chap*  3*  Ad  Act  to  present  the  dettructioii  of  the  Etl  Fnhery  in  the  Towa  of  OriMB^,  i« 

the  County  of  Barnstable,  and  to  preserve  and  regulate  the  same  in  the  severtl 
Coves  ami  Salt-Ponds  within  the  said  Town.    [June  17, 17^7.] 

Chap»  4*  An  Act  to  incorporate  Plantation  Number  Five,  west  of  Machias,  ia  the  Cousty 

of  Washington,  into  a  Town  by  the  name  of  Harrington.    [Jvne  17, 1797.] 

Chap*  5*  An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  to  incorporate  the  Congregational 

1782  ch    A!^  Society  in  the  town  of  Norton,  into  a  distinct  Parish,  and  also  to  incorporate  a. 

'    ^'  Committee  of  the  said  Society  for  certain  purposes,^ passed  March  fourth,  one 

thousand  seven  hundred  and  eighty  three*    [Junt  17, 1797.] 

Cluip*  6*          An  Act  for  establishing  the  Rates  of  Toll  at  the  Patucket-Canal,  and  for  other 
1792  ch.  13.  purposes.    [June  17,  1797.)  

Chfin    7  Au  Act  to  prevent  the  catching  Fish  with  Seines  in  Fresh-lPond  (so  called)  lo 

v^fw//.     .  ^^  Towns  of  Cambridge  and  Watertown.    [June  17,  1797.] 

Chap*  8*  An  Act  in  addition  to  an  Act,  entitled,  «  An  Act  establishing  the  Third  Massa- 

1796  ch   7fi  chusetu  Turnpike  Corporation.''    [/tme  17,  1797.1   Further  add.  acts— 1798  ch. 

92 :  1813  ch.  98.    Name  altered— ltl4  ch.  t. 

Cliap*  9.  An  Act  to  erect  Derby-Schoof,  in  the  north  Parish  in  Hingham,  into  an  Academy 

1784    h   li.  ^y  ^*  name  of  Derby  Academy.    [June  17, 1797.] 

Ckao    10         ^"  ^^"^  '^  incorporate  the  South  Eleven  Thousand  Acres  (so  called)  in  the  County 

^r*  *^»  of  Berkshire,  into  a  District  by  the  name  of  Bouthfield.    [Jvne  19, 1797.]    San- 

disfield  and  Southiield  made  one  town  by  the  name  of  Sandisfield— U18  ch.  52. 

Chap*  11*       ^^  ^^'^  ^^  incorporate  a  number  of  inhabitants  of  Woolwich  arui  Bowdoinham,  in 
^^  the  County  of  Lincoln,  into  a  Society  by  the  name  of  The  Baptist  Society  in 

Woolwich  and  Bowdoinham.    [June  29, 1797.] 

Chap*  1 2*       ^^  ^^^  ^^'  incorporating  a  number  of  the  inhabitants  of  North- Yarmouth  and  Free" 
**       *  port,  in  the  County  of  Cumberland,  into  a  distinct  and  separate  religious  Society 

by  the  name  of  The  Baptist  Religious  Society  in  North- Yarmouth *End  Freeport. 
[June  20,  1797.) 

Chap*  tS*       An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  in  addition  to  an  Act,  entitled^ 
t9<us    h    OK  ^^  ^^^  ^'  regulating  Pilotage  in  several  Ports  in  this  Commonwealth,  and 

1796  en.  86.  ^^j  otherways  regulating  the  Klotage  of  the  Port  of  Boston." 

BE  it  enacted  by  the  Senate  and  House  of  Rq^reseniatwes^ 
in  General  Court  assembled^  and  by  the  authoriti/  of  the  same^  That 

Penalties,        ^]^^  j)enalties,  incurred  by  any  breach  of  said  Act,  may  be  re-  . 

Mrion  ofdebt^.  covered  in  an  action  of  clebt,  to  be  brought  in  any  court  proper 
to  try  the  same,  bv  any  person  who  shall  first  sue  for  the  re- 
covery thereof,  to  his  own  use.    [June  21,  1797.] 

Chap*  1 4*       ^^  ^^^  ^^  enable  the  Treasurer  of  this  Commonwealtb,  and  the  Treasurers  of 
'  Counties,  Towns,  and  other  Corporations  for  the  time  being,  to  commence  and 

prosecute  Suits  at  Law,  upon  Securities  given  to  their  Predecessors. 

BE  it  enacted  by  the  Senate  and  House  of  RepresenUttvoes, 

in  General  Court  assembled^  and  by  the  authority  of  the  same^  That 

Treasurers  au-  the  Treasurer  ot  this  Commonwealth,  the  treasurers  of  coun- 

secutT  suits'*^  ties,  towns,  parishes,  and  other  corporations  for  the  time  being, 

on  bonds,  &c.  be  and  hereby  are  authorized  and  empowered,  in  their  own 

given  to,  and  names  and  capacities,  respectively,  to  commence  and  prose- 

cod'by^Thei""   ^ute  to  final  judgment  and  execution  any  suit  or  suits  at  law, 

predecessors,     upon  any  bonds,  notes  or  other  securities  which  have  been  or 

shall  be  given  to  them  or  their  predecessors  in  said  capacity ; 

and  to  prosecute  to  final  judgment  and  execution  any  suits 

which  have  been  or  shall  be  commenced  by  their  said  prede 

cessors  in  said  capacity,  during  their  continuance  in  office,  and 

pending  at  the  time  of  their  removal  therefrom*    [June  9% 

I797.J 
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Au  Act  for  repealing  certain  Parts  of  an  Act  made  in  the  present  year,  entitled,  Chm.  1 5, 
**  An  Act  to  make  perpetual  sundry  temporary  Acts."  j»gg    ,    „^ 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That  Alewives  in 
those  parts  of  said  Act  which  perpetuate  a  certain  Act  made  Middiebo- 
in  the  jrear  of  our  Lord  one  thousand  seven  hundred  and  '°"^**' 
forty  nine,  entitled,  "  An  act  to  prevent  the  unnecessary  de- 
struction of  Alewives  in  the  town  of  Middleborough :''  and  an 
Act  passed  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  seventy-three,  entitled,  '••  An  Act  to  empower  the  in-  Fish  in  Roches- 
habitants  of  the  town  of  Rochester,  in  the  county  of  Plymouth,  ^'  *'  °"'' 
to  regulate  the  taking  of  fish  within  the  harbour  and  cove  of 
the  said  township,"  be  and  they  are  hereby  repealed.    [June 
22,  1797.] 

Ad  A«t  to  prevent  the  spreading  of  contagious  Sicl^ness.  Chop*  16. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
iatives^  in  General  Court  eissembled^  and  by  the  authority  of  the  Selectmen  to 
sartu^  That  for  the  better  preventing  the  spreading  of  infection,  ac"omm^ate 
when  it  shall  happen  that  any  person  or  persons  coming  from  persons  sick 
abroad,  or  belonging  to  any  town  or  place  within  this  State,  with  conta- 
shall  be  visited,  or  shall  lately  before  have  been  visited  with  the  ^*°""  ^Jwases. 
plague,  small-pox,  pestilential  or  malignant  fever,  or  other  con-  fPo^«'*  c^n- 
tagious  sickness,  the  infection  whereof  may  probably  be  com-  iectoien"brthii 
municated  to  others;  the  selectmen  of  the  town,  where  such  act,  transfer- 
person  or  persons  may  arrive  or  be,  are  hereby  empowered  to  bol*rd*of  health 
take  .care  and  make  effectual  provision  in  the  best  way  they  in  Boston- 
can,  for  the  preservation  of  the  inhabitants,  by  removing  such  r?S^iJ']?.*. 
sick  or  infected  person  or  persons,  and  placing  him  or  them  in  Saiem~i799**^ 
a  separate  house  or  houses,  and  by  providing  nurses,  attend-  ch.i4:inMar- 
ance,  and  other  assistance  and  nedessaries  for  them ;  which  ciT^lw^^pfl 
nurses,  attendance,  and  other  assistance  and  necessaries  shall  be  mouth-^Tso/' 
at  the  charge  of  the  parties  themselves,  their  parents  or  mas-  «^»  ^^ ;  in 
ters  (if  able)  or  otherwise  at  the  charge  of  the  town  or  place  JgiVdi-iTsee 
whereto  they  belong ;  and  in  case  such  person  or  persons  are  I62i  ch.  ti.] 
not  inhabitants  of  any  town  or  place  within  this  State,  then 
at  the  charge  of  the  Commonwealth. 

Sect.  3.    And  be  it  further  enacted^  That  any  person  or  per-  fcwons  arriv- 
sons  coming  from  any  place  out  of  this  State,  where  the  small-  j^ecte?  to*tn! 
pox  or  other  malignant  distemper  is  prevailing,  into  any  town  form  select- 
within  this  State,  shall,  when   thereto  required  by  the  select-  "^"* 
men  of  such  town,  within  the  space  of  two  hours  from  the 
time  they  shall  be  first  informed  of  their  duty  by  law  in  this 
particular,  give  notice  to  one  or  more  of  the  selectmen  or  the     - 
clerk  of  such  town,  of  their  coming  there,  and  of  the  place 
from  whence  they  came,  upon  pain  of  forfeiting,  in  case  of 
neglect,  the  sum  of  one  hundred  dollars.    And  such  person  Such  persons, 
or  persons,  if  ndt  disabled  by  sickness,  shall,  within  the  space  ^J  ******  f}?*^" 
of  two  hotu^  after  warning  given  to  him  or  them  by  the  se-  afrected  by\he 
lectmen  of  such  town  for  that  purpose,  depart  firom  this  State  selectmen. 
in  such  manner,  and  by  such  road,  as  the  said  selectmen  shall 
direct ;  and  in  case  of  refusal,  it  shall  be  lawful  for  any  Justice 
of  the  Peace  hi  the  county  where  such  town  may  lie,  by 
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warrant  directed  to  a  constable  or  other  proper  officer,  or  other 
person  whom  the  Justice  shall  judge  proper,  to  cause  such  per- 
son or  persons  to  be  removed  mto  the  State  from  whence  he  or 
they  may  have  come.     And  any  person  removed  by  warrant 
uira?i&  wUh!"  ^  aforesaid,  who,  during  the  prevalence   of  such  distemper, 
out  previous"    shall  presume  to  return  into  any  town  of  this  State  without 
periDission.       liberty  first  obtained  fron    such  justice,  shall  forfeit  and  pay 
— -—  for  re-    the  sum  of  four  hundred  dollars ;   and*  any  inhabitant  of  this 
warM&  to'de^"  State,  who  shall  entertain  in  his  house  any  person  warned  to 
part.  depart  as  aforesaid,  for  the  space  of  two  hours  after  notice 

given  him  of  such  warning  oy  one  or  more  of  the  selectmen 
aforesaid,  shall  forfeit  and  pay  the  sum  of  two  hundred 
dollars. 

S^SS^'S^to  ^^^"^^  ^'  -^^^  *^  *'  Jnrther  enacted,  That  it  shall  and  may 
attend  at  for-  be  lawful  for  the  selectmen  of  any  town  near  to,  or  bordering 
ries,  &c.  upon  either  of  the  neighbouring  Statfes,  to  appoint,  by  writing, 

under  their  hands,  some  meet  person  or  persons  to  attend  at 
ferries  or  other  places  by  or  over  which  passengers  may  pass 
from  such  infected  places ;    which  person  or  persons,  so  ap- 
>Their  power,     pointed,  shall  have  power  to  examine  such  passengers  as  they 
may  suspect  to  bring  infection  with  them,  and,  ifneed  be,  to 
hinder  and  restrain  them  from  travelling,  until  licensed  there- 
to by  a  Justice  of  the  Peace  within  such  county,  or  by  the  se- 
lectmen of  the  town  in  which  such  person  or  persons  may 
come;  and  any  passenger  who,  coming  from  such  infected 
place,  shall  (without  license  as  aforesaid)  presume  to  travel 
within  this  State,  unless  it  be  to  return  by  the  most  direct  way 
to  the  State  from  whence  he  came,  after  he  shall  be  cautioned 
to  depart  by  the  person  or  persons  appointed  as  aforesaid,  shall 
forfeit  and  pay  the  sum  of  one  hunored  dollars  ;•  the  several 
forfeitures  aforesaid  to  be  recovered  by  action  of  debt  in  any 
1788  ch.  12.      court  of  record  proper  to  try  the  same,  one  moiety  to  and 
for  the  use  of  the  town  where  the   offence  shall  be  committed, 
the  other  moiety  to  the  use  of  the  person  who  may  sue  for  the 
same. 
Sheriffs,  &c.         Sect.  4.    And  be  it  farther  enacted.  That  if  need  be,  any 
may  be  requir-  two  Justices  of  the  Peace  may  make  out  a  warrant  directed  to 
^^VT"^^    the  sheriff  of  the  county  or   his  deputy,  or  constables  of  the 

infected  per-      ^  ,  ,  •'i»i*  i_ 

tons,  or  take  town  or  place  where  any  such  sick  person  or  persons  may  i)e, 
up  houses,  &c.  requiring  them  or  any  of  them,  in  the  name  of  the  Common- 
wealth, with  the  advice  and  direction  of  the  selectmen  of  the 
same,  to  remove  such  infected  person  or  persons,  qt  to  impress 
and  take  up  convenient  houses,  lodging,  nurses,  attendance 
and  other  necessaries,  for  the  accommodation,  safety  and  re- 
lief of  the  sick.  And  such  sheriff,  his  deputy  and  constable,  are 
hereby  authorized  and  required  to  execute  such  warrant  ac- 
cordingly. 
Baggage,  Sect.  5.    And  be  it  further  enacted.  That  whenever  there 

goods,  &c.  to    shall  be  brought  into  any  town  within   this   State,   either  from 
^(^tX^'  ^    any  other  town  therein,  or  from  parts  without  the  State,  any 
baejsjage,  clothing  or  goods  of  any  kind  whatsoever,  and  it 
shall  be  made  to  appear  by  the  selectmen  of  the  town  to  which 
such  baggage,  clothmg  or  other  goods  shall  be  brought,  or  by 
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the  major  part  of  such  selectmen,  to  the  satisfaction  of  ^y  Jus- 
tice of  the  Peace,  that  there  is  just  cause  to  suspect  baggage, 
clothing  or  other  goods  to  be  infected  with  the  plague,  small- 
pox,  pestilential  fever,  or  other  malignant  contagious  distem- 
per, it  shall  be  lawful  for  such  Justice  of  the  Peace,  and  he  is 
nereby  required,  in  such  case,  bj  warrant  under  his  hand  and 
seal,  directed  to  the  sheriff  or  his  deputy,  or  any  constable  of 
the  town  in  which  such  baggage,  clothing  or  other  goods  shall 
be,  requiring  him  to  impress  so  many  men  as  said  justice  shall 
judge  necessary  to  secure  such  baggage,  clothine  or  other 

foods,  and  said  men  to  post  as  a  guard  and  watcn  over  the  To  be  guarded, 
ouse  or  other  place  or  places  where  such  baggase,  clothing 
or  other  goods  shall  be   lodged ;  which  guard  and  watch  are 
hereby  required  to  take  effectual  care  to  prevent  such  ba^ga^e, 
clothing  or  other  goods  being  removed  or  intermeddlea  with 
by  any  persons,  whatsoever,  until  due  inquiry  be  made  into  the 
circumstances  thereof,  requiring  likewise   the  said  sheriff,  his 
deputy  or  the  constable  aforesaid,  if  it  shall  appear  necessary,  ^necewary,!© 
with  the  advice  and  direction  of  said   selectmen,  to  impress  f,e^fr^m  ^^ 
and  take  up  convenient  houses  or  stores,  for  the  receiving,  infecUon. 
lodging  and  safe  keeping  of  such  baggage,  clothing  or  other 
^oc^,  until  the  same  shall  be  suflSciently  cleansed  from  infec- 
tion :  And  in  case  it  shall   appear  highly  probable  to  the  said 
justice  that  such  baggage,  clothing  or  other  soods  are  infect- 
ed as  aforesaid,  he  ishereby  empowered  and  directed  to  issue 
his  warrant  in  manner  as   aforesaid,  requiring  said  sheriff,  his 
deputy  or  any  constable,  or  other  person  therem  specially  nam- 
ed, to  remove  said  baggage,  clotnine  or  other  goods,  to  some  Or  may  be  re- 
convenient  place  where  there  shall   be  the  least  danger  of  the  JJIJjc^***°*^^ 
infection  spreading;  there  to  remain   until   the  same  shall  be 
sufficiently  aired  and   freed  from  infection,  in  the  opinion  of 
said  selectmen:   And  the  said  sheriff,  deputy-sheriff  or  con-  WarebouMt, 
stable,  in  the  execution  of  said   warrants,  are  empowered  and  J^"^""^  ^ 
directed,  if   need   be,  to  break  up   any  house,  warehouse,  Jar^of  in- 
shop  or  other  place  particularly  mentioned   in   said  warrant,  ^•ct^d  baggage 
where  such  ba^jgage,  clothing  or  other  goods  shall  be ;  and  ^' 
in  case  of  opposition,  to  require  such  aid  as  shall  be  necessary 
to  effect  the  execution  of  said  warrants  and  repel  such  opposi- 
tion ;  and  all  persons  are   hereby  required,  at  the  command-  fo^"' ^^'^ 
ment  of  either  of  the  said  officers,  having  either  of  the  war-  ifcaUedupon. 
rants  aforesaid,  under  penalty  of  ten  dollars,  to  be  recovered 
before  any  Justice  of  tne  Peace  in   the  county  where  such  op- 
position may  happen,  to  assist  such  officer  in  the  execution  of 
the  same  warrant  against  any  opposition  as  aforesaid ;  and  the 
charges  of  securing  such  baggage,  clothing  or  other  goods.  Expenses  of  re- 
and  of  airing  and  transporting  me  same,  shall  be  borne  and  ^J*!*}'  ^*  *® 
paid  by  the  owners  thereof,  at  such  rates  and  prices  as  shall  be  the  owner!*' ^^ 
set  and  appointed  by  the  selectmen  of  the  town  where  such 
baggage,  clothing  or  other  goods  shall  be,  to  be  recovered  by 
action  of  debt,  by  any  person  or  persons  who  may  have  been 
employed  in  the  business  aforesaid,  in   any  court  of  record 
proper  to  try  the  same. 
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Sect.  6.  And  he  it  furiker  emcUJL,  That  inqiiiry  shall  be 
made  by  the  oflker  or  olher  person  on  doty  at  the  castle  in  the 
harbour  €i  Boston^  of  every  vessel  commg  from  sea,  and  pass- 
ing bv  the  said  castle,  whether  any  infectious  sickness  be  on 
board,  or  has  been  on  board  since  such  vessel  left  the  port  frcMn 
whence  she  last  came :  And  if  any  such  vessel  has  any  ^k- 
ness  on  board,  or  has  had  any  on  board  since  her  leaving  such 
port,  in  such  case,  orders  shall  be  given  by  said  officer,  or 
other  person  on  duty,  to  the  master  or  commander  of  such  ves- 
sel, immediately  to  anchor  and  to  remain  at  anchor  umil  a  cer- 
tificate shall  be  obtained  from  the  major  part  of  the  selectmen 
of  the  town  of  Boston,  that  they  are  of  opinion  such  vessel  may 
come  up  to  the  town  without  danger  to  the  inhabitants,  or  un- 
til the  said  master  or  commander  shall  receive  orders  from  the 
said  selectmen  to  anchor  his  vessel  near  the  hospital  on  Rains- 
fordVIsland,  in  the  harbour  cA  Boston.  And  in  case  any  mas- 
ter or  commander  of  a  vessel  shall,  by  himself^  or  the  pec^le 
on  board,  make  false  answer,  when  inquired  of  as  aforesaid 
by  the  officer  or  other  person  on  duty  as  aforesaid,  or,  after 
orders  are  given  as  aforesaid,  shall  neglect  or  refuse  to  anchor 
near  the  castle  as  aficNresaid,  or  come  on  shore,  or  suffer  any 
passenger  or  other  person  belonging  to  the  vessel  to  come  on 
shore,  or  any  eoods  to  be  taken  out  before  the  vessel  shall 
have  anchorec^  or  without  liberty  from  the  selectmen  as  afore- 
said ;  or  in  case  any  master  or  commander  of  a  vessel  ordered 
to  anchor  near  the  hospital  afcn-esaid  shall  neglect  or  refuse 
so  to  do ;  in  every  such  case,  every  master  or  commander  so 
offending  shall  forfeit  and  pay  for  each  offence  the  sum  of  four 
hundred  dollars,  or  suffer  six  months' imprisonment. 

Sect.  7.  And  ht  it  further  enacted,  That  upcm  applicati<m 
made  to  the  selectmen  of  the  town  of  Boston  by  any  master  or 
conmiander  of  any  vessel  at  anchor  near  the  hospital  as  afore- 
said, the  said  selectmen  are  hereby  empowered  to  permit  such 
passengers,  goods  or  lading,  as  they  shall  judge  free  from  m- 
lection,  to  come  on  shore,  or  to  be  taken  out  and  disposed 
of  as  the  owners  shall  see  fit ;  and  such  passengers  and  goods, 
as  shall  not  be  permitted  as  aforesaid,  shall  remain  on  board, 
or  be  landed  <m  said  island.  And  if  any  master  or  commander 
of  any  such  vessel,  for  the  time  being,  shall  come  c»  shore,  or 
suffer  any  of  his  people  or  passengers  to  come  on  shore,  or  any 
boat  to  cottte  on  board,  or  suflfer  any  ^oods  to  be  taken  out  of 
bis  vessel,  unless  permitted  as  aforesaid,  or  shall  come  up  to 
said  town  with  his  vessel,  until  by  a  certificate  under  the  hands 
of  said  selectmen,  or  the  major  part  of  tl^m,  it  shall  2^>pear, 
that  said  vessel,  company  and  goods  are  clear  of  Wection,  and 
the  orders  for  stopping  the  same  be  removed  or  taken  off,  he 
i^all,  for  every  such  offence,  forfeit  the  sum  of  two  hundred 
dollars ;  and  in  case  he  be  not  able  to  pay  that  sum,  he  sfaaU 
suffer  three  months'  imfprisonment.  And  if  any  sailors  <»  pas- 
sengers coming  in  said  vessel  shall,  without  the  kfto^wledge  ev 
consent  of  the  master  or  commander,  presame  to  come  on 
shore,  or  up  above  the  castle  aforesaid,  or  if  any  pers<m  shall 
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knowiB|;iy  presume  to  go  on  board  from  shote,  or  go  to  the 
aforesaid  house  or  island  in  time  of  infection  th^«,  without 
leave  as  aforesaid,  or  if  any  person  put  sick  mto  the  said 
house,  or  sent  there  on  suspicion  of  being  infected,  shall  pre- 
sume to  eo  off  the  said  island  without  leave  as  aforesaid ;  any 
person,  offending  in  any  of  the  particulars  above  mentioned,  shau 
forfeit  the  sum  of  two  hundred  dollars ;  and  in  case  such  per- 
son be  not  able  to  pay  said  forfeiture,  he  shall  suffer  two  month^s 
imprisonment :  AU  prosecutions  for  offences  contrary  to  this  and 
the  preceding  section,  shall  be  by  indictment  or  inKHmation  in 
the  Supreme  Judicial  Court  or  Court  of  General  Sessions  of  the  1^03  ^^  ^^ 
Peace ;  and  one  moiety  of  all  fines,  mentioned  in  said  sec*  f  3. 
tions,  shall  be  to  the  use  ot  the  town  of  Boston,  and  the  other 
moiety  to  the  use  of  the  selectmen  of  said  town  for  the  time 
being,  whose  particular  duty  it  is  hereby  made  to  prosecute 
therefor. 

Sect.  8.    And  he  it  further  enacted^   That  whenever  any 
ship  or  vessel,  wherein  any  infection  or  infectious  sickness  hath 
lately  been,  shall  come  to  any  harbour  within  this  State ;  or 
whenever  any  person  or  persons  belonging  to,  or  that  may 
either  by  sea  or  land  come  into  any  town  or  place  near  the 
public  hospital  aforesaid,  shall  be  visited,  or  shall  lately  before 
nave  been  visited  with  any  infectious  sickness;  two  of  the  Jus-  Vessels  may  be 
tices  of  the  Peace,  or  selectmen  of  such  place,  be  and  hereby  •r^^'?^*®?®'* 
are  empowered  immediately  to  order  the  said  vessel  and  sick  '^^ 
persons  to  the  said  hospital,  there  to  be  taken  care  of  accord- 
mg  to  the  directions  of  this  Act.    And  where  any  such  ship, 
vessel  or  persons  cannot,  without  great  inconvenience  and  dam- 
age, be  ordered  to  the  aforesaid  hospital ;  in  any  such  case, 
the  rules  and  directions  are  to  be  observed,  which  are  provided 
in  the  first  enacting  clause  of  this  Act.    And  In  case  the  mas-  penalty  for  re* 
ter  or  mariners  of  any  vessel,  ordered  to  the  hospital  as  afore-  fusins  to  go  to 
said,  shall  refuse  or  delay  for  the  space  of  six  hours  after  such  ^®  hoipUai. 
order  being  given  to  said  master,  or  either  of  the  owners  of  said 
vessel,  or  of  the  factors,  or  either  of  said  owners  of  the  goods, 
to  come  to  sail,  if  wind  and  weather  permit,  in  order  to  pro- 
ceed to  said  hospital ;  such  master  so  refusing  shall  forfeit  and 
pay  the  sum  of  four  hundred  dollars,  and  each  mariner  so 
refusing,  the  sum  of  one  hundred  dollars ;  and  in  case  they 
be  not  able  to  pay  said  sums,  they  shall  suffer  six  months'  im- 
prisonment ;  one  half  of  said  fine  to  be  to  the  informer,  and 
the  other  half  to  the  poor  of  the  town  or  district  to  which  such 
port  or  harbour  belongs,  and  to  be  recovered  in  any  court 
of  record  proper  to  try  the  same,  by  indictment  or  infcmna- 
tion. 

Sect.  9.    And  bt  it  Jurther  enacted^   That  if  any  master.  Penalty  for  re- 
seaman  or  passenger  belonging  to  any  vessel,  on  board  which  f««ng  ^  *»- 
any  infection  is  or  may  have  lately  been,  or  suspected  to  have  X.n'^quStiMl- 
been,  or  which  may  have  come  from  any  port  where  any  in-  edby  theio- 
fectious,  mortal  distemper  prevails,  shall  refuse  to  make  an-  i«c^en- 
swer  on  oath  to  such  ^uestioni  as  may  be  asked  him  or  them 
relating  to  such  infection,  by  the  selectmen  of  the  town  to 
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which  such  vessel  may  come  (which  oath  the  said  selectmen 
are  hereby  empowered  to  administer)  such  master,  seaman  or 
passenger  so  refusing,  shall  forfeit  the  sum  of  two  hundred 
dollars  ;  and  in  case  he  be  not  able  to  pay  said  sum,  he  shall 
suffer  six  months^  imprisonment ;  said  penalty  to  be  adjudged 
on  prosecution  by  indictment  on  information  in  any  court 
proper  to  try  the  same,  one  moiety  of  said  fine  to  the  use  of 
the  town  where  the  offence  may  be  committed,  and  the  other 
moiety  to  the  use  of  the  selectmen  thereof,  whose  particular 
duty  It  is  hereby  made  to  prosecute  therefor. 

And  the  selectmen  of  Boston  are  hereby  authorized  and  di- 
rected to  provide  nurses,  assistance  and  other  necessaries,  for 
the  comfort  and  relief  of  such  sick  persons  as  may  be  sent  to 
said  hospital  as  aforesaid  :  The  charge  thereof  to  be  borne  by 
the  said  persons  themselves,  if  able,  or  if  poor  and  unable,  by 
the  towns  to  which  they  respectively  belong;  or  if  not  inhabi- 
tants of  any  particular  town  or  other  place  within  this  State, 
then  by  the  Commonwealth. 

Sect.  10.  And  be  it  Juriher  enacted^  That  whenever  the 
small-pox  or  other  mortally  infectious  distemper  shall  prevail 
in  any  of  the  towns  wherein  the  Supreme  Judicial  Court  of 
this  Commonwealth,  the  Courts  of  Common  Pleas,  or  Greneral 
Sessions  of  the  Peace  are  to  be  holden,  at  the  times  prescribed 
by  law,  or  by  their  own  adjournment,  for  their  sitting  in  such 
town  ;  the  justices  of  the  said  courts,  respectively,  are  hereby 
empowered  to  adjourn  and  hold  said  courts  in  any  town  with- 
in the  same  county,  by  proclamation  to  be  made  in  the  shire 
town,  or  as  near  the  same  as  safety  will,  in  their  opinion, 
permit. 

Sect.  11.    Be  it  Juriher  enacted^  That  each   town   or  dis- 
trict in  this   Commonwealth   may,  at  their  meeting  held  in 
March  or  April  annually,  or  at  any  other  meeting  legally  warn- 
[•  Repealed  as  cd  for  the  Durpose,  when  they  shall  judge  it  to  be  necessary, 
to  Boston—      choose  anci  appoint  a  health-committee*  to  consist  of  not  less 
than  five,  nor  more  than  nine  suitable  persons,  or  one  person 
to  be  a   health-ofiicer,  whose  duty  it  shall  be  to  remove  all 
filth  of  any  kind  whatever  which  shall  be  found  in  any  of  the 
streets,  lanes,  wharves,  docks,  or  in  any  other  place  whatever 
within  the  limits  of  the  town  to  which  such  committee  or 
ooB  loiD  cu.     health-oflScer  belongs,  whenever  such  filth  shall,  in  their  ludg- 
12:1821  chii.]  ment,  endanger  the  lives  or  the  health  of  the  inhabitants  there- 
Their  power     of :  AH  the  expenses  whereof  to  be  paid  by  the  person  or  per- 
and  duty.         ^^^  ^|^q  placed  it  there,  if  known  ;  or  if  not,  by  the  town  by 
1799  ch.  59.      n^hich  said  committee  or  health-officer  was  appointed.    And 
whenever  any  filth  as  aforesaid  shall  be  found  on  private  pro- 
perty, said  committee  or  hes^lth-officer  shall  notify  and  order  the 
owner  or  occupier  thereof,  after  twenty-four  hours'  notice,  to 
remove  the  same,  at  their  own  expense ;  and  in  case  said  own^r 
or  occupier  shall  neglect  to  remove  such  filth  from  his  or  her 
property,  after  the  expiration  of  the  time  aforesaid,  he  or  they 
Forfeiture  for    SO  offending  shall  forfeit  and  pay  a  fine  of  one  hundred  dol- 
not  removing    lars,  to  be  sued  for  and  recovered,  with  costs  of  suit,  by  said 
committee  or  health-officer,  before  any  court  proper  to  try  the 


Health  com- 
mittee or  offi- 
cer maj  be 
appointed. 


1799  ch.  10, 
H8  :  as  to  Sa- 
lem—1799  ch. 
14:  OS  to  Mar- 
blehead — 1801 
ch.  43  :  as  to 
Plymouth — 
1809  ch.  68. 
See  1818  ch, 
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aSime,  for  the  use  of  the  poor  of  the  town  in  which  such  of- 
fence is  committed  :  And  said  owner  or  occupier  as  aforesaid 
shall  be  liable  and  obliged  to  repaj  to  said  town  all  cost  and 
charges  which  the  said  committee  or  health-officer  may  have 
incurred  in  removing  the  filth  from  his  or  her  property ;  and 
m  case  of  refusal  to  pay  the  same,  he  or  they  may  be  sued  in 
the  same  way  as  is  provided  in  this  Act  for  the  recovery  of 
fines  as  aforesaid. 

Sect.  12.    And  be  it  Juriher  enacted^    That  whenever  anjr 
vessel  shall  arrive  at  any  port  other  than  Boston,  within  this 
Commonwealth,  having  on  board  any  person  visited  with  the 
plague,  small-pox,  malignant  fever,  or  any  other  pestilential 
disease,  the  master,  commander  or  pilot  thereof,  shall  not  bring  infectioiis  ves^ 
such  vessel  up  near  the  town  of  the  port  where  she  first  arrives,  seis,  how  to  b« 
until  liberty  be  first  eranted,  in   writmg,  by  the  selectmen  olhw "wm** 
thereof ;  but  they  may  oring  such  vessel  to  an  anchor,  in  such  than  Boston, 
place  below  the  town  as  wiU  be  most  for  the  safety  of  the  in- 
habitants thereof,  and  the  preservation  of  the  vessel  and  the 
people  on  board,  there  to  wait  for  orders  from  the  selectmen  of 
such  town,  before  any  passenger  or  person  belonging  to,  or  any 
thing  on  board  the  same,  be  brought  on  shore  :  And  any  mas- 
ter or  commander  of  such  vessel,  who  shall  be  found  guilty  of  a 
breach  of  the  law  contained  in  this  section,  shall  forfeit  and  pay 
a  fine  of  two  hundred  dollars  for  every  such  offence,  upon  con- 
viction thereof  before  any  court  proper  to  try  the  same.    And 
any  pilot  who  may  go  on  board  any  such  vessel  and  pilot  the  Forfeitures  for 
same  up  to  the  town,  without  liberty  first  had  and  obtained  piloting  vessels 
from  the  selectmen  thereof  as  aforesaid,  shall,  upon  convic-  w^thoiiuSrty. 
tion  in  manner  as  aforesaid,  forfeit  and  pay  a  nne  of  fifty 
dollars  for  every  such  offence :  All  which  fines  contained  in 
this  section  may  be  sued  for  and  recovered,   with  costs  of 
suit,  in   manner  as  aforesaid,  by  the  selectmen  of  the  town 
where  the  offence  is  committed,  to  and  for  the  use  of  the  same 
town; 

Sect.  IS.    And  be  it  Jurther  enacted^  That  a  Law  of  this  Previous  laws 
Commonwealth,  made  in  the  vear  one  thousand  seven  hundred  f«p«»>«d. 
and  one,  providing  in  case  of  sickness  ;  one  other  Law  made  i3W.iu.cb.id. 
in  addition  thereto  in  the  year  one  thousand  seven  hundred  and  ^^^^^  ^j,  iq 
fifty-one  ;  one  other  Law  made  in  the  year  one  thousand 
seven  hundred  and  thirty,  empowering  Courts  to  adjourn  and  4Geo.ii.ch^. 
remove  from  the  towns  appointed  by  law  for  holding  Courts, 
to  other  towns,  in  case  of  sickness  by  the  small-pox ;  one  other 
Law  made  in  the  year  of  our  Lord  one  thousand  seven  hun-  3^  q^^  jj^  ^h. 
dred  and  fifty-seven,  for  regulating  the  Hospital  on  Rainsford's  ^  4.    *    *    * 
Island,  and  further  providing  in  case  of  sickness ;  one  Law  pas- 
sed the  next  year,  in  addition  thereto ;  one  other  Law  made  in 
the  year  one  thousand  seven  hundred  and  forty-two,  to  prevent 
the  spreading  of  the  smalKpox,  and  other  infectious  sickness,  ^^  ^®'    **" 
and  to  prevent  the  concealing  the  same,  be  and  they  are  here- 
by repealed,  except  that  the  same  shall  remain  in  force  for  the 
purpose  of  recovering  all  finjes  incurred  by  force  thereof.  [Junt 
22,  1797.]     Add.  act— 1799  ch.  59. 
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Lb  Act  fior  toccprpontMi^  eertaim  penoas  fbr  dw  pn^He  af  bi 
V^-ir^l^.-Hiret  f^  caSe<f)  whe.-t  WilliaM-f'-Ferry  m  mam  fc 
in;  Mc  MJiK.    [>«aK  ^  1797.]     A4kL  act— Itll  ck«  L&S. 


ChttDm  18*       ^"  '^'^  empoveriBC  ^tli  Spring  to  boild  a  Bridge  acraas  the  aaj         

^"^  Stuso-Bivety  ttom  Spriag'a-IfliajMl,  m  BidiMbrd,  to  Peppefcftonoe^    [Jbw  SS, 

1797.] 

^Map,  19*  Ab  Act  for  tocorpoiatiog  ceroua  ptiwa*  fiar  tbe  puipuat  of  bnOdiag  a  Bcidi^ 
over  Androacocp^-Rirer,  at  Levistoa,  lm»c€o  Twcaij-lfile-Falls  aai  ik» 
Ferry-Way.    pioi*  22, 1797.]     See  lt97cii.49. 

C^^lp*  20*  Aq  Act  to  nicorporatc  certam  peraoM  by  the  oauae  oT  The  West  Co^fcgatioa^ 
Society  ia  Dractrt.     [Jime  22, 1797.]    Nase  altercd—ltlS  dk  9S. 

%Shap»  2l*       j^g   A(^  foj.  renorin^  Doubts  vhkb  have  arisia  ia  the  CoastnKtkNi  of  aa  Act 
1733  ch.  42.  |>a§«^d  io  tbe  year  of  our  Lord  oae  tboosand  serea  biiadied  aad  ta^HtfAomE^ 

eotitWd,  "  Ad  Act  describiof  tbe  Pover  of  Jostkes  of  tbe  Peace,** 

Sect.  1*     BE  it  enacUd  by  the  Senau  and  Htmu  of  Reprtstnia- 
tives^  in  General  Court  assembUd.  and  by  the  auihoriiy  if  the  samty 
Jonim  power  That  every  Justice  of  tfac  Peace,  in  his  coantj,  shall  have 
expUioed.        fyjj   p^j^g,.  and  authority  to  hear  and  determine  all  debts, 
trespasses  quare  clausum  fregit^  and  other  trespasses  and  mat- 
ters not  exceeding  the  vauie  of  thirteen  dollars  and  thirty-three 
r*  Twenty  del-  cents  and  a  third,*  excepting  actions  wherein  the  title  to  real 
i23T**^  ^^'  ^^*^  **  ^  question,  and  slwill  be  specially  pjeaded  by  the  de- 

'^  fendant« 

JurisdHTtioo  Sect.  2.     Be  it  further   enacted,   That  tbe  amount   of  the 

tlw^'aiTOunf  oV  *"™  ^^  several  sums  specified,  expressed,  or  supposed  to  be  de- 
dama^et  manded  by  the  plaintifT  in  his  declaration,  shall  not  be  consid- 

claimed.  pfed  38  any  objection  against  the  justice's  iurisdiction,  provid- 

ed the  ad  damnum^  or  damaee,  is  not  laid  or  stated  to  ex- 
ceed thirteen  dollars  thirty-three  cents  and  a  third.  [June 
22,  1797.]    Add.  act— 1807  ch.  123. 

Chap*  22.       "^"  ^^^  ^"^  altering  the  Boundary  Line  between  the  Towns  of  Needbain  and  Na- 
**       *  tick,  and  for  permittiog  sundry  persons  to  annex  tbeoiselTes  to  certain  Parishes. 

[June  22, 1797.] 

Chap*  23.  An  Act  to  exempt  the  People  called  Quakers,  from  pajring  Taxes  for  the  Support  of 
PubHc  Worship* 

WHEREAS  the  Act  for  exempting  persons  called  Quakers, 
Preamble.         from  paying  minbterial  taxes,  has  expired  : 

Sect.  .1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 
34  Geo' lit-    sentatives^  in  General  Court  assembled^  and  by  the  auihoriiy  of  the 
same^  That  all  such  persons  as  are  of  the  religious  sect  or  de- 
JljJ^ed"  **'      nomination  of  Christians  called  Quakers,   within  this   Com- 
i7Wcb!87  #4.  monwealth,  who  allege  a  scruple  of  conscience  relative  to  the 
right  of  paying  taxes,  assessed  for  the  support  of  the  settled 
ministers  of  churches  or  religious  societies,  be  and  they  hereby 
are  exempted  from  taxation,  both  for  their  polls  and  estates  in 
their  own  hands  and  under  their  actual  improvement,  in  any 
tax  or  assessment  hereafter  made  for  the  raising  any  monies  few 
the  purpose  of  settling  or  supporting  any  such  minister  or  minis- 
ters, or  for  building  or  repairing  any  meeting-house  or  other 
Elace  for  public  worship ;  and  are  likewise  exempted  from  col- 
xtirtg  any  taxes,  granted  for  the  purpose  aforesaid  :  And  to 
tbe  intent  that  it  may  be  better  known  who  are  to  be  exempt- 
ed from  taxation  as  aforesaid  by  this  Act : 
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Sbct.  2.    Be  it  enac/cd,  That  no  person  or  persons  in  any  Jf.[^^^®l*" 
town,  or  district,  or  precinct,  in   this  Commonwealth,  shall  ,mpt?on.'^* 
hereafter  be  deemed  or  taken  to  be  of  the  religious  sect  or  de- 
nomination aforesaid,  so  as  to  have  his,  her  or '  their  poll  or 
polls,  or  any  estate  to  him,  her  or  them  belonging,  exempted, 
Dy  virtue  of  this  Act,  from  paying  any  such  ministerial  or 
other  taxes  described  as  aforesaid — other  than  such  persons 
whose  names  shall  be  contained  in  a  list  or  lists  taken  and  sign- 
ed by  the  clerk,  and  two  other  members  of  some  societjr  of  tne 
aforesaid  denomination,  who  shall  be  chosen  by  such  society  for 
that  purpose,  who  shall  therein  certify  in  substance  as  foUoweth, 
viz. 
WE,  the  subscribers,  being  a  committee  chosen   and  ap- 
pointed by  a  religious  sect  or  denomination  of  Christians 
called  Quakers  or  Friends,  to  exhibit  a  list  or  lists  of  the 
names  of  such  persons  as  belong  to  said  society,  do  here- 
by certify,  that  do  belong  to  said  society,  and  i802ch.'i29. 
they  do  firequently  and  usually,  when  able,  attend  with  isii  ch.  6. 
us  in  our  stated  meetings  for  religious  worship,  and  we 
verily  believe  are  of  our  religious  persuasion. 
Which  certificate  so  signed,  the  said  committee  shall  cause  to 
be  delivered  to  the  town,  district  or  precinct  clerk  where  such 

Erson  or  persons  named  in  such  list  or  lists  dwell,  or  have  estates 
ble  to  be  taxed,  on  or  before  the  first  day  of  September  an- 
nually ;  and  the  clerk,  on  receiving  such  certificate,  shall  en- 
ter the  same  at  lar^e  in  the  town,  district  or  precinct  book  in 
his  keeping,  with  tne  time  when  the  same  was  delivered  to 
him;  and  shall  deliver  an  attested  copy  of  such  certificate, 
specifying  the  time  when  the  same  was  delivered  to  him,  to 
any  person  desiring  the  same,  receiving  therefor  twelve  and  an 
half  cents;  which  copy  shall  be  received  and  taken  as  evidence 
on  any  trial  respecting  the  taxing  of  the  persons,  whose  names 
are  contained  in  said  certificate,  for  any  ministerial  charge  or 
charges,  or  for  building  or  repairing  any  meeting-house  or 
other  place  tor  public  worship. 

Sect.  3.     Be  it  farther  enacted^  That  no  person,  being  of  Quakers  not  to 
the  sect  or  denomination  aforesaid,  shall  be  allowed  the  right  ^o\e  »«  nrnxxs- 
of  voting  in  any  matter  relating  to  the  settlement  or  support  of  *®"^^  aflfairs. 
any  minister,  or  for  building  or  repairing  any  meeting-house 
or  place  for   public  worship  in  any  town,  district  or  precinct, 
in  which  he  shall   be  inhabitant  at  the  time  of  holding  the 
meeting  or  meetings  for  such  purpose,  and  who  is  at  the  same 
time  exempted  from  taxes  as  aforesaid,  except  at  a  meeting  of 
the  religious  society  to  which  he  belongs. 

Sect.  4.    Be  it  farther  enacted^  That  all  taxes  or  assess-  previous  as. 
ments  heretofore  made  for  the  purpose  of  settling  or  supporting  sessments 
any  public  teacher  of  piety,  religion  and  morality,  or  building  where  Quakers 
or  repairing  any  house  of  public  worship  wherein  the  aforesaid  'SJTcte'^ilJ^l.' 
denomination  of  Christians,  called  Quakers,  have  been  omitted 
and  not  taxed,  shall  be  considered  and  deemed  as  legal  assess- 
ments, such  omission  notwithstanding :  Provided^  such  taxes  and 
assessments  are  in  other  respects  legal.    [June  23, 1 797.]   Add. 
act— 1802  ch.  129. 
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Qiap*  24.      An  Act  to  incorporate  certain  persons  by  the  name  of  The  Second  Relicioas  So- 
^  ciety  in  Biddeford.     [June  23,  1797.J     See  1811  cb.  48. 

Chap.  25.       An  Act  to  incorporate  certain  persons,  Trustees  to  manage  the  Funds  subscribed 
-*  for  the  permanent  Support  of  a  Minister  of  tbe  Congregational  Denomination  in 

the  east  Parish  in  Granville,  in  the  County  of  Hamp^ire.     [June  23,  1797.] 

Lfhop*  26.  An  Act  to  incorporate  a  number  of  the  inhabitants  of  the  Town  of  Uxbridge,  in 
the  County  of  Worcester,  into  a  Society  for  religious  purposes.  [June  23, 1797.] 

Chap*  27.  An  Act  to  incorporate  certain  persons  by  the  name  of  Tlic  First  Congregational 
Society  in  Dudley.     [Jvtu  23,  1797.]     Add.  act&~1797  ch.  43 :  1815  ch.  69. 

Chap*  28*  An  Act  to  incorporate  certain  inhabitants  of  the  Towns  of  Freetown,  Taunton  and 
Berkley,  in  the  County  of  Bristol,  by  the  name  of  The  Baptist  Society,  composed 
of  Inhabitants  of  the  Towns  of  Freetown,  Taunton  and  Berkley.  [June  23. 
1797.] 

Chap*  29.  An  Act  for  incorporating  a  Charitable  Association  in  thp  middle  Parish  in  the  Town 
of  Granville.    [June  23, 1797.] 

Chap.  30.       An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  directing  tbe  Method  for  laying; 
1786  ch.  67.  out  Highways." 

WHEREAS  doubts  have  arisen  whether  the  Courts  of  Ge- 
Proamblc.         neral  Sessions  of  the  Peace,  in  their  respective  counties,  are 
authorized  by  said  Act  to  discontinue  highways :  for  the  remo- 
val whereof, 

SscT.  1.    Bt  it  enacted  by  the  Senate  and  Hmnse  of  Reprtr 

stntatives^  in  General  Court  assembled^  and  by  the  authority  of  the 

Courts  of  Set-    Mime,  That  any  Court  of  General  Sessions  of  the  Peace,  upon 

•ions  may  dis-  petition  OT  Otherwise,  may  discontinue  any  hiehway  or  public 

continue  roads.  '^     j      .  •  .     ^,  -^   ^       .  ^         "^i    i®      •  "^  '^.i 

road  witnm  the  same  county,  m  part  or  whole,  whenever  they 
shall  be  fully  satisfied  that  it  is  not  expedient  that  the  same 
should  be  continued  any  longer. 

Sect.  2.  Be  it  farther  enacted^  That  all  orders  and  deter- 
Siww  couru^^  minations  of  the  several  Courts  of  General  Sessions  c^  the  Peace 
confirmed.  heretofore  had  and  passed,  for  the  discontinuance  of  any  high- 
way or  public  road,  shall  be  had  and  considered  as  ^ood  and 
valid,  to  all  intents  and  purposes,  as  if  said  act,  to  wnich  this 
is  in  addition,  had  explicitly  vested  said  authority  in  said  courts, 
[/t£ne2S,  1797.]  Add.  acts— 1802  ch.  135:  1812  ch.  121: 
1818  ch.  121  :  1819  ch.  44. 

Ill  11  ■  II  11      >  I  ■    "    I  I  II    |H       <  I  I 

Chap.  31.       An  Act  to  secure  the  Town  of  Boston  against  Damage  from  Fires*    [Jumt  tHy 
I796d,.  94.  1W7.1    Rep«al«d-1798th.a3. 

Chap.  32.       ^^  ^^"^  ^°  *'^^'^^  ^®  Times  of  tbe  Sitting  of  some  of  the  Judicial  Couxts.    [Jtme 
'^  23,  1797.]. 

Chap*  33.        ^^  ^^'^  ^^  ascertain  and  establish  tbe  Dividing  UO0  between  the  Towo  of  Dunitft- 
"  ble  and  District  of  Tyngsborougb,  in  the  County  of  Middlesex.    [Jan,  29, 1798.] 

Chap*  34.       ^  ^^^  ^  incorporate  Tobias  Lord,  Oliver  Keating,  Thacher  Ooddard,  aod 
'  *        *  others,  for  the  purrpose  of  keeping  in  repair  a  Pier  at  the  Mouth  of  Keooebonk* 

River,  and  to  grant  them  a  Duty  for  reimbursing  the  expense  of  erecting  the  same. 
[Feb.  2,  1799.1    Add.  acts— 1809  ch.  8 :  1819  ch.  110. 

Chan    S5        ^^  ^^^  prescribing  the  Mode  of  takiqg  Depositions,  and  administering  Oaths  and 
it  •  Affirmatibns. 

L  1647  Sect.  1.    BE  it  enacted  by  the  Senate  and  House  oj  Bepresent(^ 

7  w.lil.  ch.il.  ^i'o^t  ^  General  Court  assembled^  and  by  the  authority  of  the  samcj 

Cases  in  which  That  when  any  civil  cause  shall  be  pending  in  any  court,  or 

depositions  are  before  any  Justice  of  the  Peace  in  tnis  Commonwealth,  and 

allowable.        ^j^^  ^^j^^  original  summons,  or  complaint  therein  shall  have 

been  served  on  the  defendant,  or  be  pending  before  referees 
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or  arbitrators,  and  either  party  in  the  cause  shall  think  it  ne- 
cessary to  have  the  testimony  therein  of  any  person  who  shall 
live  more  than  thirty  miles  from  the  place  of  trial  by  a  court, 
jury,  referees  or  aroitrators,  or  shall  be  bound  on  a  voyage 
to  sea  before,  or  be  about  to  go  out  of  the  Commonwealth  and 
not  to  return  in  time  for  the  trial,  or  shall  be  so  sick,  infirm 
or  a^ed,as  not  to  be  able  to  travel  and  attend  at  the  trial ;  then 
the  deposition  of  such  person  may  be  taken  before  any  Justice 
of  the  Peace,  not  being  of  counsel  or  attorney  to  either  party, 
or  interested  in  the  event  of  the  cause :  Prtmdedy  notice  be  Froviw. 
given,  and  proceedings  be  had,  as  herein  after  directed. 

Sect.  %    Bt  it  further  enacted^  That  when  either  party  in  Notice  to  he 
the  cause  shall  apply  to  a  Justice  of  the  Peace  to  take  such  de-  J^^^J^'^" 
position,  he  shall  give  notice  to  the  adverse  party,  if  living  with-  [•inaiicaws- 
m  twenty  miles*  of  the  place  of  taking  the  same,  in  substance  as  isi?  ch.  isi.] 
follows,  to  wit : 


To  of  in  the  county  of  [addition] 

Greeting. 

WHEREAS  A.  B.  of  in  the  county  of  [addition] 

has  requested  me  to  take  tfce  deposition  of  of  in 

the  county  of  [addition]  to  be  used  in  an  action  of 

pending  between  you  and  the  said  A.  B.  and  the 

house  of       in        and  the  day  of  in  the  year 

of  our  Lord  at  of  the  clock  in  the         noon  are 

appointed  the  time  and  place  for  the  said  depcment  to 

testify  what  he  knows  relating  to  the  said  action ;  you  are 

hereby  notified  that  you  may  then  and  there  be  present, 

and  put  such  interrogatories  as  you  may  think  fit.    Given 

under  my  hand  and  seal,  at  on  the  day  of 

in  the  year  of  our  Lord 

Justice  of  the  Peace. 

And  the  service  of  this  notification  on  the  said  adverse  party.  Mode  of  ser?- 
or  his  attorney,  by  leaving  an  attested  copy  thereof  at  his  last  "*«  "°^^•• 
and  usual  place  of  abode,?  allowing  time  for  his  attendance  af-  [tor  Terbai 
ter  being  notified,  not  less  than  at  the  rate  of  one  day,  Lord's  ?o^*5«  ^y^h* 
days  exclusive,  for  evciy  twenty  miles'  travel ;  and  such  service  {hrdepo»i-"' 
bemg  proved  by  the  affidavit  of  a  disinterested  witness,  or  by  tion— 1817  cb, 
the  return  on  said  notification  of  the  sheriff*  or  his  deputy  of  ^®^'l 
the  county,  or  of  the  constable  of  the  town  where  the  said  ad- 
verse party  or  his  attorney  shall  live,  shall  be  deemed  sufficient 
notice*    And  when  the  said  adverse  party,  in  any  case,  shall 
live  more  than  twenty  miles  from  the  place  of  taking  any  depo- 
sition, and  his  or  her  attorney  shall  live  within  that  distance, 
such  attorney  shall  be  notified  as  aforesaid,  mutatis  mutandis. 
But  no  person,  for  the  purposes  of  this  Act,  shall  be  considered 
as  the  attorney  of  another,  until  such  attorney  shall  have  en- 
dorsed the  writ,  or  endorsed  his  name  on  the  summons,  to  be 
left  with  the  defendant  in  the  cause,  or  until  he  shall  have 
appeared  for  his  principal  in  the  cause,  before  the  Justice  of 
the  Peace,  referees  or  arbitrators,  or  in   the  court  where  the 
fiaid  action  shall  be  pending,  or  shall  have  given  notice,  in 
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writinf^  stating  be  is  attorney  in  the  cause,  to  the  other  party 
or  bi«  attorney.     And  where  there  are  several  plaintiSs  or  de- 
feodants  in  any  actioa.  sixrb  notice  to  one  of  them*  or  tbe  no- 
tice aforesaid  (o  be  given  W  the  said  justice,  given  to  one  of 
them,  shall  be  deemed  soflkient* 
DepoMMto         Scot.  3.    Be  ii/urAer  enaeUJL,  That  every  po^on,  depoon^ 
^uSontduad   ^  aforesaii  sball  be  carefuDr  examined,  and  cautioned,  and 
9worm—t»d      Strom,  or  affirmed,  to  testify  the  whole  troth  and  nothing  but 
umimowjtobe  the  tmth,  and  shall  subscribe  the  testimony  by  him  or  her  giv- 
Jj^^^^^     en,  after  tbe  same  shall  be  reduced   to  writing;  which  shall  be 
jtMcke,  or  loaw  doDe  Only  by  the  instice  taking  the  deposition,  or  by  the  de- 
**"*^^?^    ponent,  or  some  disinterested  person,  in  the  presence  of  the  said 
S^^!^^^l^  justice ;  and  the  deposition  so  taken  shall  oe  retained  by  such 
justice  until  he  deliver  the  same,  together  with  a  certificate  ot 
the  reasons  for  taking  such  deposition,  and  of  notice,  if  any, 
with  his  own  hand  to  tbe  court,  justice,  referees,  or  arbitra- 
tors, for  which  it  may  have  been  taken,  or  shall,  together  with 
such  certificate  as  aforesaid,  be  sealed  up  by  him,and  directed 
to  such  court,  justice,  referees  or  abitrators,  and  rem^  under 
his  seal  until  opened  in   court,  or  by  such  justice,  referees  or 
arbitrators:  Which  certificate ^hall  be  in  substance  as  fol- 
lows, to  wit. 


•ttkm.    ^^  aforesaid  deponent  was    exammed,    and  cautioned,  and 

sworn  (or  affirmed)  agreeable  to  law,  to  the  deposition 
aforesaid  by  him  subscribed,  taken  at  the  request  of 
and  to  be  used  in  an  action  of  now  pending  between 

him  and  before  [here  name  the  court,  justice,  refe^ 

rees  or  arbitrators]  and  the  adverse  party  was,  or  was  not 
present  (as  the  case  may  be)  or  livmg  more  than  twenty 
miles  from  the  place  of  caption,  was  not  notified,  the  said 
deponent  living  more  than  thirty  miles  from  the  place  of 
trial,  or  being  about  to  go  out  of  the  Commonwealth,  and 
not  to  return  in  time  for  the  trial,  or  bein^  bound  on  a 
voyage  to  sea,  or  being  so  sick,  or  being  so  mfirm,  or  be- 
inj5  so  aged  as  to  be  unable  to  travel  and  attend  at  the 
trial,  is  the  cause  of  taking  this  deposition. 

Justice  of  the  Peace. 

Sect.  4.  Be  it  further  enacted^  Th^i  mch  justice^  when  re- 
quested by  the  party  applying  as  aforesaid,  shall  issue  his  sum- 
mons to  the  deponent  in  substance  as  follows,  to  wit. 

ss. 

To  of  in  the  counttf  of  [additum] 

Greeting. 

WHEREAS  A.  B.  of  in  the  county  of  [addition! 

Form  of  tun-  has  requested  me  to  take  your  cfeposition,  to  be  used 

^M  todepo-  j^  ^^  action  now  pending  between  him  and  and  the 

house  of  in  and  the  day  of         in  the  year 

•f  our  Lord  at  of  the  clock  in  the  noon 


Digitized  by  VjOOQIC 


1797. Chap.  35.  551 

arc  appointed  the  timfe  and  place  for  taking  the  same  depo- 
sition :  You  are  hereby  required,  in  the  name  of  the  Com- 
monwealth of  Massachusetts,  then  and  there  to  appear,  to 
testify  what  you  know  relating  to  the  said  action.  Here- 
of fail  not*  Given  under  my  hand  and  seal  at 
the  day  of  in  the  year  of  our  Lord 

Justice  of  the  Peace. 

Which  summons,  when  served,  and  the  service  thereof  f>rov- 
ed  as  before  prescribed  in  the  case  of  the  said  notification,  shall 
be  deemed  good  and  sufficient:  And  if  any  deponent  so  sum- 
moned shall  neglect  to  appear  at  the  time  and  place  appointed 
in  the  summons,  and  having  tendered  to  him  or  her  thirty-  Penalty  f«r 
four  cents  for  his  or  her  time,  and  four  cents  a  mile  for  his  non-attcn- 
or  her  travel,  computing  from  the  deponent's  said  place  of 
abode  to  the  place  of  caption,  and  back,  such  deponent  shall  be 
subject  to  like  actions,  forfeitures  and  attachment,  as  are  pro- 
vided by  law  where  witnessess  are  summoned  to  court  ana  do 
Aot  appear. 

Sect.  5.     Be  it  further  enacted^  That  if,  on  the  trial  of  any  Written  tesU- 
cause,  either  party  shall  make  it  appear  probable  to  the  court,  J^^^ien^doVii 
that  it  will  not  be  in  his  power  to  produce  the  witnesses,  there  io  writing  by 
testifying,  on  the  appeal  or  review  of  the  cause,  and  shall  move  ^«  <:i«*. 
that  their  testimony  be  taken  down  in  writing,  it  shall  be  done 
by  the  clerk  of  the  said  court,  or  by  such  Justice  of  the  Peace 
as  the  court  shall  appoint ;  and   if  any    appeal   or  review  be 
liad,  such  testimony  may  be  used,  if  it  shall  appear  to  the  satis-  When  to  be 
faction  of  the  court,  that  the   witnesses  are  then  living  more  "*^* 
than  thirty  miles  from  the  place   of  trial,  or  dead,  or  gone  out 
of  the  State,  or  on  a  voyage  to  sea,  or  so  sick,  infirm,  or  aged, 
as  then  to  be  unable  to  travel  and  attend  at  the  trial,  and  not 
otherwise.    And  in  every  case  (as  oral  testimony  examined  Depositions  not 
and  cross-examined  in  open  court  is  to  be  preferred  to  deposi-  Si^nent*can 
tions,  when  it  can  be  reasonably  had)  where  the  deposition  of  personally  ap* 
a  witness  shall  have  been  taken,  it  shall  not  be   used   in  the  p«*'- 
cause  at  the  trial,  by  the  court,  justice,  referees  or  arbitrators, 
if  the  adverse  party  shall  then  make  it  appear  that  the  reasons 
for  taken  the   said   deposition  no  longer  exist,  but  that  the 
witness  is  within   the  said  distance,  and   able  personally  to 
appear. 

Sect.  6.     Be  it  further  enacted^  That  all  depositions  taken  out  Foreign  depo>- 
of  this  Commonwealth,  before  any  Justice  of  the  Peace,  Public  actions  to  be 
Notary,  or.  other  person  legally  empowered  to  take  depositions  "**  * 
in  the  State  or  county  where  such   depositions   shall  be  taken 
and  certified,  may  be  admitted  as  evidence  in  any  civil  action, 
or  rejected,  at  the  discretion  of  the  court.   Provided  nevertheless^ 
That  if  the   adverse   party,   or  his  attorney  shall  live  within  P^^**- 
twenty  miles  of  the  place  of  caption,  no  deposition  shall  be  ad- 
mitted, unless  it  shall  appear  by  the  caption  or  affidavit,  that 
such  adverse  party  or  his  attorney  was  notified  at  the  time  and 
place  of  caption. 

Sect.  7.     Be  it  further  enacted,  That  the  Justices  of  the  Su-  iJJo^'d^JJsi- 
preme  Judicial  Court,  and  of  the  Court  of  Common  Pleas,  may  tioni  to  be  ta- 
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kern  out  •{  the    grant  a  dtdxtmu  pmUsMatL,  to  hare  deposkkms  taken  mlier 
^****'  whhin  or  without  the  CoBUnonwealth,  in  mdj  ftctioB,  suit  or 

controrenj  pending  in  said  coarts  lespcctiwdy,  oo  so^  tenns 
and  conditions  as  tbej  firom  tme  to  time  shall  pfcscribe. 
DepomtHtm  m       Sect.  S.    Be  ii  furtktr  emmeUd,  That  where  ^ly  depositian 
PgiPg^^^  shall  be  taken  b  perpetual  remembrance  of  a  thmg,  it  shaObe 
adrio(,bow      done  by  two  Justices  of  the  Peace,  qmontmwnu^  and  they  shall 
u  be  takes*      caose  socb  as  they  know  to  be  interested,  to  be  dbly  no^Ged  of 
the  time  and  place  of  the  caption,  if  within  twenty  miles  there- 
of ;  and  if  wubout  that  distance,  their  attorney,  if  any  they 
have ;  and  the  deposition  being  fediiced  to  wriung  by  one  m 
the  justices,  or  by  the  deponent,  in  their  presence,  and  sabscrib- 
ed,  the  said  justices  shall  admbister  the  oath,  and  certify  the 
caption,  in  substance  as  follows,  to  wit : 

COMMOVWEALTH  Or  MaSSACHUSCTTS. 


ss«     Town  of 


THIS  day  of         in  the  year  of  our  Lord        person- 

ally appearea   before  us,  the  subscribers,  two  Justices  of 
the  Peace  in  and  for  the  county  of  quorumvmus^  the 

aforesaid  deponent,  and  after  being  carefully  examined, 
and  duly  cautioned  to  testify  the  whole  truth  and  nothing 
but  the  truth,  made  oath,  or  aflinned,  that  the  foregoing 
deposition,  by  him  subscribed,  is  true.  Taken  at  the  re- 
Quest  of  to  be  preserved  in  perpetual  remembrance  of 
tne  thing.  And  we  duly  notified  all  persons,  living  within 
twenty  miles  of  this  place  of  caption,  we  knew  to  be  in- 
terested in  the  property  to  whicn  the  said  deposition  re- 
t*MiDet  t©  be  lates  ;*  and         attended  (if  any  person  so  notified  did  at- 

*h!«n""^'^  tend)  or  we  not  knowing  any  persons,  living  within 

*        '^  twenty  miles  of  said  place  of  caption,  interested  in  the  pro- 

perty whereto  the  aforesaid  deposition  relates,  did  not  no- 
tify any  persons  to  attend. 

To  ba  recorded      And  the  same  deposition  and  caption  shall  within  ninety  d^ys 

*n  <>>•  f«s«tfy   be  recorded  in  the  oflice  of  the  register  of  deeds  b  the  county 

^MtydJyi^"  where  the  land  lies,  if  the  depositwn  respected  real  estates; 

and  if  the  same  respected  personal  estates,  then  in  the  said 

office  of  the  county  where  the  person  lives  for  whose  use  such 

deposition  was  taken ;  and  sucn  certificate  shall  be  certified  on 

ma  be  used  in  *^^  deposition,  and  the  same  deposition  so  certified,  or  a  c<»y 

My  cauwu)     of  the  said  record,  may,  in  the  case  of  the  death  of  such  de- 

which  it  re-      ponent,  absence  out  of  the   State,  or  inability  to  attend  the 

'•*•••  court  as  aforesaid,  be  used  as  evidence  m  any  cause  to  which  it 

may  relate. 
Quakers  may       ^^'^^  ^*    ^  *'  JurtheT  enacted^  That  every  Quaker  who,  on 
affirm.  any  lawful  occasion,  shall  be  required  to  take  an  oath  as  a 

witness  in  any  cause,  or  as  a  jtnror  in  any  civil  cause,  shall,  in- 
stead of  the  usual  form,  be  permitted  to  affirm  in  these  words, 
to  wit :  "  I,  A.  B.  do  solemnly  and  sincerely  affirm,  under  the 

Sains   and   penalties  of  perjury ;"  which   affirmation  shall  be 
eemed  of  the  same   force  and   efiect  his  or  her  oath  would 
have  been  on  the  same  occasion,  taken  in  the  usual  form* 
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And  if  any  Quaker  mddng  such  affinnation  shall  be  convicted 
wilfully,  falsely  and  comiplly  to  have  testified  in  any  matter  Penalty  for 
or  thing,  he  or  she  so  oflfciuling  shall  mcur  the  same  penalties  J?J^  affiima- 
and  forfeitures  as  by  the   laws  of  this  Commonwealth  are 
enacted  against  persons  convicted  of  wiliul  and*  corrupt  per- 
jury. 

Sect*  10.     Be  it  further  enacted.  That  if  any  person  shall 
wilfully,  falselj^  and  corruptly  swear  or  affirm,  in  givine  or  mak- 
ing any  deposition  or  affidavit  in  this  Act  provided  to  be  taken, 
he  or  she  shall  incur  the  same  penalties  as  if  the  testimony  Penaitiet  for 
had  been  taken  in  open  court,  and  wilful  perjury  committed  |^*^  ^^^'^ 
in  giving  the  same.    And  in  the  administration  of  oaths  b  this 
Commonwealth,  the  ceremony  of  lifting  up  the  hand,  as  here-  Form  of  ad- 
tofore  used,  shall  be  practised,  with  such  exceptions  as  to  Ma-  "w^ftering  an 
hometans  and  other  persons,  who  believe  that  an  oath  is  not 
binding  unless  taken  in  their  accustomed  manner,  as  the  several 
courts  shall  find  necessary  in  the  execution  of  the  laws. 

Sect.  11.  Bt  it  Jurthev  enacted.  That  this  Act  shall  take 
effect  and  be  in  force  on  and  after  the  first  day  of  July  next ; 
and  that  all  laws  enacted  in  this  Commonwealth  on  the  subject-  Former  lawt 
matter  of  this  Act  before  the  first  day  of  November,  Anno  Do-  '«P«»i«^ 
mini  one  thousand  seven  hundred  and  eighty,  shall,  on  and  after 
the  first  day  of  July  next,  be  repealed,  so  far  as  they  shall  re- 
late to  all  depositions  and  affidavits  which  shall  be  taken  on 
and  after  that  day.    [Feb.  3,  1 798.]    Add.  act— 1 8 1 7  ch.  181. 

An  Act  to  annex  several  Grants  of  Land,  in  the  Countj  of  Berkshire,  to  the  Town  Ckop.  36. 
of  Becket,  within  the  said  County.    [Feh^  3,  1798.] 

An  Act  altering  the  name  of  William  Gray  the  fifth,  to  the  name  of  William  Chap*  37. 
Shepard  Gray.    [Feb.  6,  1798.] 

An  Act  to  set  off  certain  Land  from  the  Town  of  Groton,  and  annex  the  same  to  OuBp*  38* 
the  Town  of  Shirley.     [Fth.  6, 1T98.] 

An  Act  to  set  off  that  Part  of  the  Farm  in  possession  of  Jacob  Cole,  which  lies  in  Chop*  39. 
the  District  of  New-Ashford,  to  the  Town  of  Cheshire.    [Fed.  ^  ITSS.] 

An  Act  for  setting  off  the  northeastly  Part  of  the  Town  of  Sheffield,  in  the  County  Cbffl?.  40. 
of  Berkshire,  and  anneying  the  tame  to  the  Town  cf  New-Marlboroni^,  In  the 
B  County.     [Ftb,  7,  1798.] 


▲n  Act  to  empower  the  Inhabitants  of  the  Town  of  Middleborougb,  in  the  County  ^  Chop.  4 1  • 
Plymouth,  to  regulate  the  Price  of  the  Fish  called  Alewiv^s,  uken  in  said  Town,  -_^, 
and  for  repealing  ail  the  Laws  heretofore  made,  so  far  as  they  respect  the  Regu*  **'*  ***  *^* 
lation  of  the  Price  of  said  fish  taken  in  said  Town.    [Ftb.  8, 1798.]    Further 
ACt^IiOl  ch.  S5.    All  repealed— 18Ucb.lll. 

An  Act  to  set  off  Part  of  the  Parish  in  the  Town  of  Stoughton,  in  the  County  of  GiOp.  42. 
Norfolk,  and  to  annex  the  same  to  the  north  Parish  in  the  Town  of  Bridgewater, 
in  the  County  of  Plymouth.     [Ftb.  8,  1798.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  Incorporating  certain  persons  in  Chop.  43. 
*i*  '^^^  ?L  P"<**«y»  *>y  *•  "MMn«  of  The  First  Congregational  Society  in  said  1709  ^h  97 
Town.**    [Fe6.  9, 1798.]     Further  add,  act-^1815  ch.  69.  1797  ch.  27. 

An  Act  10  incorporate  the  Plantation  called  Ne w^andwich,  In  the  County  of  Lin-  Ckim    44 
coin,  into  a  Town  by  the  name  of  Wayne.    [Feb.  12, 1798.]  ^•«/'«  ■»-«• 

An  Act  to  incorporate  the  Proprietors  of  MiUs  on  Charles  Biver.    fFed.  12,  r^««    ak 
1798.]     Add.acts— 1808ch.8:  1817ch.56.  .  *»  t^Wp.  45. 

An  Act  in  addition  to,  and  for  Explanation  of  an  Act,  pasted  in  the  year  of  our  Chnn    4  A 
Lord  ohe  thousand  seven  hundred  and  serenty-four,  for  dividing  the  Town  of  ^'**t'*  ^^* 
.      VOL.  I.  70  Feb.  2S,  1774. 
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Spnos&ckl,  and  gitiuig  tlw  wtman  Part  ttwreof  iato  a  tipanta  Toim  by  t^ 
name  of  West-Spria^ld.    [Feb.  13, 1798.] 

'•47*       An  Act  for  aatahlklibig  a  Toll,  foe  the  paipaw  ofrcpairiag  and 
~  *  ■  JTer  Parker,  in  tbe  Tcm 

]     See  1803  cb.  97,  f  15. 


areat  Bridge  over  tbe  River  Parker,  in  tbe  Towa  of  Newbuiy,  aad  Conntr  of 
Eesex.     [#».  13, 1798.]    " ^  --- 


Chap*  48*        ^^  ^^^  ^^'  incorporating  ceruin  persons  for  building  a  Bridge  orer  Cbickapee- 
^  River,  between  Wilbrabam  and  Ludlow,  and  for  supporting  the  same.    [Fe^. 

16, 1798.] 

Chap*  49*  An  Act  for  incorporating  certain  persons  for  tbe  purpose  of  building  a  Bridge  over 
Tork-River,  at  a  place  caUcd  Tiafton's  Ferry.  [Ftd.  17,  1798.]  See  1884 
cb.  ». 

Chap.  50*  An  Act  relating  to  Suits  against  Delendants  out  of  the  8ute,  also  to  giving  Notice 
to  Deiendants  sued. 

Sect.  1.     BE  it  enacted  by  Ae  Senate  and  Haute  of  Repretenr 
tatives^  in  General  Court  assembled,  and  iy  the  authority  of  the 
Summons         some^  That  when  the  goods  or  e&tate  of  any  person  shall  be  at- 
wbere  to  be       tached  at  the  suit  of  another  in  any  chrit  action,  a  summons,  in 
left  wben  pro-  fonn  prescribed  by  law, -shall  be  delivered  to  the  party  whose 
party  Uattacb.    v^^  ^^  ^^^^  ^^  attached,  or  left  at  his  or  her  dwclling- 
1794  cb  65       Souse  or  place  of  last  and  usual  abode,  fourteen  days  before 
the  day  of  the  sitting  of  the  court  where  such  attachment  is 
If  defendant      returnable ;  and  in  case  the  defendant  was  at  no  time  an 
never  belonged  inhabitant  or  resident  within  this  Commonwealth,  then  such 
to  tbe  State,     summons  to  be  left  with  his  or  her  tenant,  agent  or  attorney ; 
toft  witib^bis      ^nd  the  serving  thereof,  in  either  case,  to  be  certi/ied  by  a  sworn 
tenant,  agent    officer  that  executed  the  attachment,  or  by  some  other  sworn 
or  attorney.      officer,  or  by  affidavit  made  in  court  by  the  person  that  deliv- 
ered the  same,  and  by  one  other  credible  witness  then  also 
present ;  otherwise  the  writ  shall  abate. 

Sect.  3.    Be  it  enacted  hf  the  authority  aforesaid,  That  in  all 
Readio|agood  suits  wherein  the  process  is  by  original  summons,  as  against 
service  in  par-  exccutors,  admbistrators  or  guardians,  in  ejectment,  dowery 
ticu  ar  cases,    ^^y^  fados^  error,  review,  and  all  other  civil  actions  wherein 
the  law  does  not  require  a  separate  summons  to  be  left  with 
the  defendant,  the  service  thereof  by  the  prraer  officer  shall 
be  good  and  valid  in  law,  either  by  his  rBaaing  the  writ  or 
original  summons  to  the  defendant,  or  by  leaving  a  true  cooj 
thereof  at  his  or  her  house  or  place  of  last  and  usual  aboae, 
attested  by  such  officer,  fourteen  days  before  the  day  of  the 
court's  sitting  whereto  the  same  process  shall  be  returnable. 
Sect.  3.   ISe  it  enacted  by  the  authority  aforesaid,  That  in  all 
When  the  de-    actions  wherein  the  process  shall  be  by  original  summons  as 
fendanthas      aforesaid,  and  in  which  the  defendant  was  at  no  time  an  in- 
Sw  staul^'"    habitant  or  resident  within  this  Commonwealth,  then  the  ser- 
reading  to  ten-  vice  thereof  shall  be  in  like  manner  by  the  proper  officer's 
ant,  &c.  reading  the  same  to,  or  leaving  a  like  copy  duly  attested  with 

the  tenant,  agent  or  attorney  of  the  defendant,  the  like  num- 
ber of  days  before  the  day  of  the  court's  sitting  whereto  the 
same  process  shall  be  returnable. 

Sect.  4.  Be  it  enacted  by  the  aiUhority  aforesaid^  That  in 
Tenants  to  be  actions  of  dower,  and  other  real  actions,  wherein  it  shall  so  hap- 
summoned,  in  pen  that  the  possession  of  land  or  buildings  shall  be  demanded 
thougb'noTde-  ^^  ^^^  ^^^  ^^^  ^^  ^^^  tenant  in  the  actual  possession  or  oc- 

fendants. 
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cupancy  thereof,  in  addition  to  a  service  on  the  defendant  in  the 
writ  or  summons  as  aforesaid,  there  shall  be  a  service  on  such 
tenant  or  occupant  in  possession,  the  like  number  of  days  .be- 
fore the  day  of  the  court's  sitting,  by  the  proper  officer's  read- 
ing to  him  or  her  the  same  writ  or  original  summons,  or  leav- 
ing a  like  attested  copy  at  his  or  her  house  or  place  of  usual 
abode  on  the  premises,  which  shaQ  also  be  certified  by  the 
proper  officer  ;  or  the  writ  shall  abate. 

Skct.  5.     Be  it  enacted  hy  the  authority  aforesaid^  That  when 
a  suit  shall  be  brought  against  the  party  defendant,  and  no 
one  of  the  defendants  named  therem  shall,  at  the  time  of  the 
service  thereof^  be  an  inhabitant  or  resident  within  this  Com- 
wealth,  or  then  be  present  within  the  same,  and  shall  not  re- 
turn before  the  tune  of  trial ;  or  if  the  action  shall  be  ground-  When  defend- 
ed on  a  tort,  and  any  one  of  the  defendants  shall  so  be  absent,  eMay*",^afied, 
or  not  inhabitant  or  resident,  and  not  return ;  then  the  court,  decUion  to  be 
wherein  such  suit  shall  be  pending,  shall  continue  the  same  to  deferred  one 
the  next  term,  on  a  sugeestion  of  the  fact  being  made  on  the  ^^'"^' 
record.    And  if  the  defendant,  whose  absence  was  noted  on 
the  record,  shall  not  then  appear  by  himself  or  attorney,  and 
be  so  remote  that  the  notice  of  sucn  suit  pending  could  not 
probably  be  conveyed  to  him  or  her  during  the  vacancy,  the 
said  court  may  further  continue  the  action  to  the  next  term, 
and  no  longer.    And  in  such  cases  where  judgment  shall  be  en-  plaintiff  u  give 
tered  up  by  default  after  one  or  two  continuances  as  afore-  *>ond,  in  cer- 
said,  execution  or  writ  of  seisin  shall  be  stayed  and  not  issue  ^^^^  ^^^^' 
forth  until  the  plaintiff  or  demandant  shall  have  given   bond, 
with  one  or  more  sufficient  sureties,  in  double  the  value  of  the 
estate  or  sum  recovered  by  such  judgment,  to  make  restitution, 
and  to  refund  and  pay  back  such  sum  as  shall  be  given  in  debt 
or  damages,  or  so  much  as  shall  be  recovered  upon  a  suit 
therefor,  to  be  brought  in  one  year  next  after  entering  up  the 
first  judmient ;  if  upon  such  suit  the  judgment  shall  be  reversed, 
annulled  or  altered ;  the  security  aforesaid  to  be  no  further 
answerable  than  for  the  recovery  that  shall  be  made  on  such 
suit,  to  be  had  within  one  year  as  aforesaid :  Praoided  never- 
theless^ If  any  plaintiff  or  plamtiffs  in  any  such  suit  shall,  at  any  Except,  when 
time  after  the  service  of  the  original  writ  or  summons  as  afore-  g*^^J"n?Sf 
said,  and  thirty  days  before  the  term  of  said  court,  in  which  the  defendant. 
judgment  may  be  rendered  in  manner  aforesaid,  cause  the  de- 
fendant or  defendants  in  the  case  fbeing  out  of  this  Common- 
wealth) to  be  notified  of  such  suit,  by  serving  him  or  them  with 
an  attested  copy  of  such  writ  or  summons,  and  the  officer^s  re- 
turn thereon,  and  shall  file  in  said  court  the  deposition  of  one 
witness,  being  an  inhabitant  of  this  Conmion wealth,  that  such 
copy  of  said  writ  or  summons  was  left  with  said  defendant  or 
defendants,  or  at  his  or  their  last  and  usual  place  of  abode ;  in 
such  case,  the  plaintiff  or  plaintiffs  may  have  his  or  their  writ 
of  execution  or  seisin,  in  the  same  manner  as  though  the  said 
defendant  or  defendants  had  appeared  in  said  court  and  made 
answer  in  said  action,  without  such  bond  being  given  in  man- 
ner aforesaid.    Provided  also^  That  no  real  estate  taken  in  Real  estate,  in 
execution,  granted  upon  such  first  judgment,  shall  be  alienated  certain  caw, 
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not  to  be  pas-   or  passed  away  until  the  expiration  of  the  said  one  year,  or 

iniVeajr.^*''*'  ^^^^^  *  ^^^  ^"^^  brought  within  the  said  space  of  one  year ;  to 
the  intent  that  restitution  thereof  may  be  made  in  case  as  afore- 
said. 
Joint  contrac-       Sect.  6.    And  be  it  further  enacted,  That  when  two  or  more 
^"  ^^^  con-  are  jointly  obligated  by  act  of  law  or  agreement,  and  one  or 
mone^d  when     ^^^^  of  them  are  without  the  Commonwealth,  having  property 
one  it  notified,  or  estate,  but  no  tenant,  agent,  trustee  or  attorney  within  the 
same,  the  property  or  estate  of  those  so  without  the  Common- 
wealth may  he  attached,  and  the  summons  being  left  by  the 
officer  serving  the  writ,  with  those  within  the  Commonwealth, 
shall  be  deemed  a  legal  service  on  those  without  the  same : 
Provided^  One  continuance  shall  be  granted,  unless  the  plaintiff 
can  shew  that  notice  has  been  given  to  the  person  so  out  of  the 
Comn>onwealth ;  in  which  case  the  court  may  proceed,  at  their 
discretion,  without  granting  a  continuance. 

Sect.  7.    Be  it  tnacted  by  the  authority  aforesaid^  That  an 
Former  Acti     Act  passed  A.  D.  one  thousand  seveii  hundred,  entitled,  **  An 
i«^'***w        ^^^  providing  that  iii -suits  where  goods  or  other  estate  is  at- 
eh.  7!^    '  ^'  tached,  the  defendant  be  summoned  ;"  and  also  an  Act  passed 
ioGM.ii.cb.1.  A.  D.  seventeen  hundred  and  thirty-six,  entitled,  ^  Aji  Act  for 
making  more  effectual  provision  for  the  service  of  original  sum- 
mons upon  mesne  process,"  be  and  the  same  are  hereby  re- 
pealed, so  far  as  thay  shall  respect  all  suits  to  be  commenced 
on  and  after  the  first  day  of  July  next ;  and  that  this  Act  shall 
take  effect  and  be  in  force  on  and  after  that  day.    [Feb.  1 7, 
1798.] 

Chap*  51  •  An  Act  for  incorporating  a  number  of  the  inhabitatnts  of  Becket,  in  the  County  of 
Berkshire,  into  a  Societj,  for  religious  purposes.  [Feb*  17,  1798.]  Explanatory 
act— 180tcb.4. 

Chap*  52.  An  Act  altering  the  name  of  Peter  Greene,  to  Peter  W.  Greene.  [Feb,  19, 
1798.] ___________^___ 

Chap*  53.  An  Act  to  lessen  the  dangerous  Evils  of  canine  Madness,  and  other  Injuries  occa- 
sioned by  Dogs.     [Feb*  19,  1798.]    Repealed— 1798  ch.  54. 

Chap*  54.  An  Act  to  incorporate  the  Plantation  called  Otisfield,  in \the  County  of  Cumber- 
land,  into  a  Town  by  the  name  of  Otisfield.    [Feb.  19, 1798.] 

Chap*  55.       An  Act  to  prevent  Damage  being  done  on  the  Meadows  and  Beacbfs  lying  in  aud 
^  adjoining  on  the  northeast  part  of  the  Town  of  Dennis,  between  Quivit-Harboar 

on  the  east,  and  Seseuit-Harbour  on  the  west.    [Feb,  3?,  1 798.] 

Chap*  56*  An  Act  to  set  off  that  Part  of  the  Town  of  Sydney  which  lies  west  of  West-Pond, 
and  to  annex  the  same  to  the  Town  of  Belgrade.     [Feb,  23,  1798.] 

Chap*  57.       An  Act  for  incorporating  the  Owners  of  certain  Lands  in  Long-Meadow,  in  the 
"^  County  of  Hampshire,  for  the  purpose  of  managing  the  same  as  a  ComniOB  and 

general  Field.     [Feb.  S3,  1798.] 

Chap*  58*  An  Act  to  incorporate  the  Township  Number  Two,  in  the  first  range  of  townships, 
north  of  and  adjoining  to  the  Plymouth-Patent,  on  the  east  side  of  Kennebeck- 
Biver,  in  the  County  of  LincolUy  into  a  Town  by  the  name  of  Cornville.  [Fe^. 
24, 1798.]  ___^___ 

ChoD    58         '^"  ^^"^  ^  incorporate  the  Plantation  called  Number-Eight,  in  the  County  of  Waali- 
*^*       *  inzton,  in  the  bay  of  Passamaquoddy,  into  a  Town  by  the  name  of  Eastport. 

[Feb,  24,  1798.] 

CShop.  60*       An  Act  to  apportion  and  assess  a  Tax  of  one  hundred  thirty-three  thousand,  three 
^^^  hundred  and  eighty-one  dollars  and  fifty*three  cenu ;  and  providing  for  the  Re- 
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imburflemeiit  of  eighteen  thouMnd  five  hundred  and  sixty  doUart,  paid  out  of  th» 
public  Treasury  to  the  Members  of  the  House  of  Representatives  for  their  At- 
tendance the  two  last  Sessions  of  the  General  Court.    [Feb*  24, 1798.] 

An  Act  for  incorporating  the  plantation  of  Little-Falls,  in  the  County  of  Torlc,  Ciup,  61. 
into  a  Town  by  the  name  of  Phillipsburg.    [Feb.  27,  1798.1    Name  altered  to 
Hollis— 1811cfa.88. 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  for  suppressing  Rogues,  Vaga*  Chap*  62* 
bonds,  common  Beggars,  and  other  idle,  ditordeily  and  lewd  Persons,**  ..g.  ^  _ 

Skct.  1.     BE  it  enacted  by  the  Senate  and  House  ofRepresenr 
latives^  in  General  Court  assembled^  and  by  the  authority  of  the 
samtj  That  the  Courts  of  General  Sessions  of  the  Peace,  in  their  Oreneers  of 
respective  counties,  where  the  circmnstances  may  require  it,  **o"?*»  ^^ 
be  and  hereby  are  authorized  and  empowered  annually  to  ap-  appotnted*  by 
point  three  or  five  suitable  and  discreet  freeholders  *of  their  Court  of  Ses- 
cotmty,  living  near  the  house  of  correction,  to  be  overseers  of  "**'^ 
such  house ;  who  shall  have  power  to  see  that  the  rules  ap- 
pointed by  the  said  court,  for  the  government  of  the  house, 
and  the  persons  therein  confined,  be  duly  observed,  and  also 
to  examine  the  accounts  of  the  keeper,   with  respect  to  the 
earnings  of  the  prisoners,  and  the  expense  of  the  institution ; 
and  they  shall  keep  a  register  of  aU  their  proceedings,  fairly 
written.    They  shall  have  power  to  make  contracts  for  work 
to  be  done  in  the  house,  with  any  person  disposed  to  supply 
the  materials,  and  to  make  contracts  for  letting  out  any  of  the 
persons  confined,  to  employers  living,  in  the  estimation  of  the 
overseers,  conveniently  near  to  the  house  of  correction  for 
the  overseers  or  the  master  of  the  house  to  have  the  general 
inspection  of  the  persons  so  let  out,  and  of  the  treatment  they 
receive.    And  the  overseers  shall  receive,  out  of  the  wages  of 
the 'prisoners,  such  reasonable  compensation  as  the  Court  of 
Sessions  shall  allow. 

Sect.  2.    Be  it  Jurther  enacted,  That  the  said  Court  of  Ses-  o?erseers  may 
sions  shall,  at  any  term,  have  authority  to  remove  any  of  the  be  changed^ 
overseers,  and  to  replace  others  for  the  remainder  of  the  year, 
and  to  fill  up  any  vacancies  of  the  overseers  made  by  cfeath, 
resignation  or  otherwise.    They  shall  also,  at  every  term,  in- 

Siire  into  the  state  of  the  bouse  of  correction,  and  examine 
e  register  and  accounts  of  the  overseers  and  masters,  and 
make  such  further  regulations  and  alterations  in  the  treatment 
and  government  of  the  prisoners,  as  they  shall  judge  necessary 
or  oroper,  and  not  repugnant  to  the  laws  of  the  Common- 
wealth. 

Sec^.  3.    Be  it  Jurther  enacted  by  the  authority  aforesaid, 
That  when  it  shall  be  made  to  appear  to  any  two  justices.  Lunatics  may 
auorum  unus,  that  any  person,  being  within  their  county,  is  JjJ/houw  of** 
lunatic,  and  so  furiously  mad  as  to  render  it  dangerous  to  the  cofrection^ 
peace  or  the  safety  of  the  good  people  for  "such  lunatic  person 
to  go  at  large  ;  the  said  justices  shall  have  full  power,  by  war- 
rant under  their  hands  and  seals,  to  commit  sucn  person  to  the 
house  of  correction,  there  to  be  detained  till  he  or  she  be  re- 
stored to  his  right  mind,  or  otherwise  delivered  by  due  course 
of  law.    And  every  person  so  committed,  shall  be  kept  at  his  at  Uieir  own 
or  her  own  expense,  if  he  or  she  have  estate  ;  otherwise,  at  •wf*?^*^. 
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wise  at  the  ex- 
pense of  those 
who  are  liable 
for  their  sap- 
port. 


Old  privileges 
continued. 


Persons  con- 
fined to  be 
wholly  under 
the  charge  of 
overseers  and 
master. 


Chap.  03. 

1795  ch.  74. 
Preamble. 


When 

plaint  is  made 
to  Court  of 
Common 
Pleas,  the 
owner  of  mill 
to  have  notice. 


Issue  CD  plead- 
ings to  be  tried 
by  jury,  or  by 
the  justices* 


the  charge  of  the  person  or  town  upon  whom  his  mamtenance 
was  regmarly  to  be  charged,  if  he  or  she  had  not  been  commit- 
ted ;  and  he  or  she  shall,  if  able,  be  put  to  work  during  his  or 
her  confinement. 

Sect.  4.  Be  it  further  enacted  hy  the  atUkaritjf  afmt»md^ 
That  all  privileges  granted  to  towns  to  provide  work  ror  their 
inhabitants  at  the  county  house  of  correction,  and  also  to  pro- 
vide for  their  support  there,  shall  remain  in  force,  notwithstand- 
ing this  Act ;  but  the  persons  confined  shall  be  wholly  under 
the  government  of  the  overseers  and  master,  to  be  appointed 
by  Uie  Court  of  Sessions  as  herein  provided ;  and  all  charges 
attending  the  business  more  than  the  wages  of  the  prisoners,  or 
such  expenses  as  arise  and  ought  to  be  borne  by  the  mdivid- 
ual  out  of  their  estates,  shall  be  paid  out  of  the  county-treasury, 
when  allowed  by  the  Court  of  Sessions.  [Feb.  27,  1798.] 
Further  add.  act— 1802  ch.  22. 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  for  the  Support  and  RegulatioB 
of  Mills." 

WHEREAS  in  said  Act  no  provision  is  made  for  ascertain- 
ing the  right  of  owners  or  occupants  of  mills  to  flow  the  lands 
of  others  without  payment  of  any  sum,  by  way  of  damages 
therefor,  or  for  trying  the  title  of  complainants,  therein  men- 
tioned, to  the  lands  for  flowing  of  which  they  may  complain  : 
Therefore, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tioes^  in  General  Court  assembled^  and  ij^  the  auihorihi  of  the  same^ 
That  whenever  any  person  shall  complain  to  the  Court  of 
Conmion  Pleas,  that  he  sustains  damaee  in  his  lands,  by 
their  being  flowed  in  the  manner  mentioned  in  said  Act,  the 
said  coiu*t  shall  order  the  complainant  to  notify  the  owner  or 
occupant  of  the  mill  complained  of,  by  serving  him  with  an  at- 
tested copy  of  such  complaint  (together  with  such  order  there- 
on) fourteen  days  at  least  before  the  then  next  term  of  said 
court,  that  he  may  then  appear  and  shew  cause,  if  any  he  have, 
why  a  warrant  snould  not  issue  in  the  manner,  and  for  the 
purposes  prayed  for  in  such  complaint.  Or  such  complainant 
may,  fourteen  days  at  least  before  the  sitting  of  the  court  to 
which  he  intends  to  prefer  his  complaint,  cause  the  owner  or 
occupant  of  such  mill  to  be  servedf  with  an  attested  copy  of 
such  complaint.  And  such  service  or  notification,  certified  by 
the  proper  officer,  shall  be  deemed  sufficient  evidence  of  pro- 
per notice. 

Sect.  2.  Be  it  further  enacted,  That  if  any  owner  or  oc- 
cupant of  any  miU  shall  plead  to  such  complaint,  and  in  his 
plea  shall  dispute  the  statement  made  by  the  complainant,  or 
shall  deny  the  complainant^s  title  to  the  lands  said  to  be  dam- 
aged by  flowing,  or  shall  claim  a  right  to  flow  such  lands  with- 
out payment  of  damages,  or  for  an  a^eed  composition  ;  the 
court  shall  order  a  trial  of  the  issue,  wmch  may  be  joined  by 
the  parties,  by  a  jury  at  the  bar  of  said  court ;  or  if  the 
issue  be  an  issue  in  law,  shall  determine  the  same  themselves, 
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reserving  to  each  party  the  liberty  of  appealing  to  the  Supreme  Appeal  given. 
Judicial  Court,  as  in  other  cases. 

Sect.  S.    Be  it  Jurther  enacted^  That  if  the  owner  or  occu- 
pant of  a  mill,  notified  as  aforesaid,  shall  not  appear,  or  ap- 
pearing, shall  not  shew  sufficient  cause,  the  said  Court  of  Com-  Warrant  to  be 
mon  Pleas  shall  Issue  a  warrant,  and  such  proceedings  shall  be  »»"•<*  >«»  c»8«- 
had  in  all  thin^,  as  are  ^^*eMuribed  by  the  Act  to  which  this  is 
an  addition,    rrovided^  That  whenever  there  shall  be  an  ap-  Previw. 
peal  to  the  Supreme  Judicial  Court,  an^  a  determination  shall 
there  be  had  against  the  respondent,  a  certificate  of  such  de- 
termination shall  first  be  exhibited  to  said  Court  of  Common 
Pleas. 

Sect.  4.    Be  itfitriher  enacted^  That  if  the  complainant  shall  Complainant 
fail  to  prosecute  his  complaint  in  any  stage  of  the  proceedings,  ^jJ^J^JJ^i*' 
or  the  issue  joined  shall  be  determined  against  nim,  the  re-  or  failing.   ^ 
spondent  shall  recover  his  costs,  as  in  other  cases.    [Fd>.  28, 
1798.]     Further  add.  acts— 1799  ch.  78  :  1814  ch.  173. 

An  Act  §ot  altering  the  Timee  of  holding  the  Courts  of  General  Sessions  of  the  CSuUfm  64. 
Peace  and  Coounon  Pleas,  within  and  for  the  County  of  Hancock.    IMmrek  \y 
»W8.] ^ 

An  Act  to  ineorporate  the  Township  Number  One,  on  the  west  side  of  Kennebeck*  Quip.  65. 
Rtyer,  in  the  first  range,  north  of  and  adjoining  to  the  *line  of  Plyniooth-Claiia» 
in  the  County  of  Lincoln,  into  a  Town  by  She  name  of  Anson.    [Mwreh  1, 
1798.] 

An  Act  in  addition  to  an  Act,  entiUed,  <<  An  Act  in  addition  to,  aod  for  the  Amend-  GiOp*  66. 
ment  of  the  Act  passed  the  eleventh  day  of  June,  one  thousand  seven  hundred   170^^  €»% 
and  ninety-six,  esublishing  the  first  Massachusetts  Turnpike  Corporation,"  and 
for  other  purposes  herein  mentioned.    [MareK  1,  1798.1    Further  add.  acta— 
1796  ch.  48 :  1813  ch.  41  :  1819  ch.  34. 

An  Act  incorporating  the  Massacbusetu  Mutual  Fire  Insurance  Company.  [JtforcA  Chap*  67. 
1,  1798.]  ^ 

An  Act  to  prevent  the  Destruction  of  Fi»h  in  Concord-River,  in  the  County  of  Chan.  M 
Middlesex.    [March  1, 1798.]  ^^*  ^^* 

An  Act  for  the  Preeervatoi  of  the  Fkh  called  Alewives  in  WeweanUt-River,  in  ChoOm  69. 

the  County  of  Plymouth,  and  for  regulating  the  taking  said  Fish,  and  for  repeal-  ^^* 

ing  aU  Laws  heretofore  made  for  that  purpose.    [March  1, 1798.]    Add.  aet—  178Sch.4,&e. 
1819  ch.  118. 

An  Act  for  the  preservation  of  the  Fish  called  Salmon,  Shad  and  Alewives  in  the   Qk^jg^    >7(\ 
rivers,  streams  and  waters  within  the  Counties  of  Lincoln  and  Cumberland,  and   ^-'^*^*  '^* 
for  repealing  aU  other  Laws  heretofore  made  for  that  purpose,  so  for  as  respects 
their  Operation  in  the  said  Counties*    [March  1, 1798.J    Repealed  in  part— 
1801  ch.  2.    Add.  acts— 1799  ch.  33.  67.     Certain  streams  exempted  from  the 
operation  of  this  act— 1799  ch.  86  :  1800  ch.  14 :  1802  ch.  18.    See  1812  ch.  14. 

An  Act  for  the  better  Preservation  of  the  Fish  called  Alewives,  in  Mill-River  (so  Chap*  71* 
called)  in  Taunton,  in  the  County  of  Bristol,  and  for  regulating  die  taking  of  '' 

said  Fish  in  said  River.    [Mar^  2, 1798.] 

An  Act  to  extend  the  Time  for  receiving,  on  Loan,  the  Debt  of  this  Commonwealth.   Chap*  73. 
[March  2,  1798.]    See  181^  ch.  147.  I793  ^h.  29. 

An  Act  authorixing  Daniel  Goulding  to  conduct  Water,  in  subterraneous  Pipes,   Chop*  73. 
from  a  certain  spring  in  his  own  land,  within  the  Town  of  Worcester,  for  the  ac-       ^** 
commodation  of  himself  and  some  other  inhabitants  of  the  said  Town.     [JIfofcA   '' 
2,1798.] 

An  Act  to  prevent  the  Destruction,  and  to  regulate  the  catching  of  the  Fish  called   Chop*  74. 
Alewives,  in  the  rivers  and  streams  in  the  Town  of  Falmouth,  in  the  County  of 
Barnstable.     [March  2, 1798.]    Add.  act— 1798  ch.  81. 
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An  Act  authorizing  the  Inhabitants  of  the  Towns  of  Waterlowni  Wetion  an^ 
Waltbam,  in  the  County  of  Middlesex,  to  regulate  the  taking  of  the  Fisb  called 
Shad  and  Alewives  within  the  limits  of  the  said  towns.  [March  %  1798.1  Re^ 
pealed— 1815  ch.  56. 

An  Act  to  incorporate  a  Gore  of  Land  lying  north  of  Adams,  in  the  County  of 
BerlLshire,  into  a  Town  by  the  name  of  Clarksburg.    [March  %  1700.} 

An  Act  to  incorporate  the  Proprietors  of  MjU*  on  MUl-Cr^ek,  in  Dedham,  and 
Nepoo8et-River,in  Dorchester  and  Mil»»>*i.  [March  3,  1798.]  Add  act— 1888 
•ch.  100. 

An  Act  for  establishing  ao  Academy  in  the  Town  of  Milton,  by  the  name  of  Milton- 
Academy.    [.Var«4  5,  1798.] 

An  Act  for  Incorporating  Israel  Waters,  and  others.  Inhabitants  of  the  Town  of 
Charlton,  into  a  religious  Society  by  the  name  of  The  Proprietors  of  the  New 
Congregational  Centre  Meeting-House  ha  Charlton,  and  for  repealing  two  Acts 
heretofore  made  for  incorporating  the  Congregational  Church  in  said  Town. 
[March  3,  1798.]    Add.  act— 1801  ch.  5. 

An  Act  to  incorporate  certain  persons  as  Trustees  of  the  Funds  raised  by  subecrq>- 
tion  for  the  Support  of  Religion,  Fiety  and  Morality,  in  the  Town  of  Raynhant, 
in  the  County  of  Bristol.    yUarch  3, 1796.] 

An  Act  ^  ineorporate  certain  Proprietors  of  Meadow-Lands  lying  on  each  side  of 
N eponset-River,  in  the  Towns  of  Dedharo,  Milton  and  Canton,  and  for  drawing 
off  the  stagnant  waters,  and  for  the  better  improving  said  Meadow-Lands. 
[March  S,  1798.  ]     Add.  act— 1801  ch,  79. 


An  Act  to  enable  the  Pi^prietors  of  Social  LibrarieB  to  manage  the  same.  [March 
3,1798.]    Repealed— 1805  ch.  7t. 

An  Act  to  incorporate  the  Plantation  called  Easc-Botteriield,  in  the  County  of 
Cumberland,  into  a  Town  by  the  name  of  Hartford.    \Junt  13,  1798.] 

An  Act  to  Incorporate  the  Plantation  called  West-Butterfield,  in  the  County  of 
Cumberland,  into  a  Town  by  the  name  of  Sumner.    [Jtmt  13, 1798.] 

An  Act  to  incorporate  John  Worthington,  Esquire,  and  others  for  con?eying  Wa- 
ter, in  subterraneous  Pipes,  in  Springfield.    [June  14,  1798.] 

An  Act  for  assessing  and  collecting  Taxes  on  the  Pews  in  the  Meeting-House, 
where  the  Rev.  John  Toropson  officiates,  in  the  first  or  south  Parish  in  Berwick, 
for  the  repair  and  amendment  of  said  house.    [June  14,  1798.] 

An  Act  in  addition  to  an  Act,  entitled,  ^  An  Act  to  enable  Creditors  to  receive 
their  just  Deikiands  out  of  the  Goods,  Effects  and  Credits  of  their  Debtors,  when 
the  same  cannot  be  attached  by  the  ordinary  Process  of  Law." 

WHEREAS  in  and  by  the  Act  aforesaid,  it  is  among  other 
things  enacted,  that  where  all  the  supposed  trustees,  or  anj  one 
or  more  of  them,  come  into  court,  ana  are  discharged  upon  ex 
amination  on  oath,  or  where  the  suit  shall  be  discontinued  by 
the  plaintiff  a^inst  them,  or  against  any  one  or  more  of  them, 
the  plaintiff  may,  notwithstanding,  proceed  against  the  principal 
to  trial,  judgment  and  execution :  And  whereas  douots  have 
arisen  and  may  arise  to  what  cases  the  clause  aforesaid,  of  the 
Act  aforesaid,  does  extend :  for  the  prevention  whereof^ 

Sect.  1.  Bt  it  enacted  by  the  Senate  and  House  of  Rtprestnta" 
tivee^  m  General  Court  aasembled^  and  by  the  authority  of  the  same. 
That  in  all  processes  which  may  hereafter  be  brought  in  any 
court  by  virtue  of  the  Act  aforesaid,  wherein  all  the  supposed 
trustees  shall  be  discharged  as  aforesaid,  or  wherein  the  plain* 
tiff  shall  discontinue  his  suit  against  all  of  them,  or  wherever 
it  shall  appear  from  the  record,  that  there  is  not  any  trustee  in 
such  suit;  in  all  such  cases  the  plaintiff  shall  not  proceed  in  his 


Digitized  by  VjOOQIC 


1798. Chap.  6— .13.  561 

suit  against  the  principal,  unless  there  shall  have  been  such 
service  of  the  original  writ  upon  the  principal  as  would  have 
authorized  the  court  to  proceed  to  render  a  judgment  against 
him,  in  an  action  brought  and  commenced  in  the  common  and 
ordinary  mode  of  process.  Provided  however,  That  the  princi-  Proviso, 
pal  in  such  case  may,  if  he  think  proper,  come  into  court  and 
take  upon  himself  the  defence  of  the  said  suit. 

And  whereas  it  often  happens,  after  a  process  has  been  serv- . 
ed  on  one  or  more  trustees,  that  effects   are  discovered  in 
the  hands  of  some  other  agent  or  trustee,  not  Icnown  to  the 
plaintiff  at  the  time  of  issuing  the  writ : 

Sect.  2.     Be  it  therefore  enacted  hy   the   authority  aforesaid. 
That  in  all  such  cases  it  shall  and  may  be  lawfiil  for  the  plain-  JJ^y  J^^^^- 
tiff  or  his  attorney,  to  insert  into  the  process,  which  shall  or  may  ed  \n  truttee 
have  been  served  on  one  or  more  trustee  or  trustees,  the  name  v^^f^  htfox^ 

/.  •         I.         i_      J  service  on  the 

or  names  of  any  person  or  persons  m  whose  handa  or  posses-  principal, 
sion  he  or  they  may  suspect  that  any  goods,  effects,  rights  or 
credits  of  the  absconding  debtor  or  principal  shall  have  been, 
or  may  be  placed  or  concealed:  Provided  however,  That 
no  such  name  or  names  shall  be  inserted  after  the  said  writ  or 
process  shall  have  been  served  upon  the  principal  or  abscond- 
ing debtor  or  debtors.  [June  16,  1798.]  Further  add.  act — 
1817  ch.  148. 

Ao  Act  providing  Compensation  for  Services  of  the  Sheriff  of  the  County  of  Han*  Chap*  6« 
cock.    [June  19, 1798.] 

An  Act  in  further  Explanation  of  and  addition  to  an  Act,  entitled,   "AivActfor  Chap*  7. 
incorporating  a  certain  Part  of  the  Town  of  Lee,  into  a  School  District,  by  the  |»Qn    u  «&    - 
name  of  The  Hopland  School  District."  [Time  19, 1798  ]  \dd.  act— 1810  ch.48.    "^  ''"• '"' 

An  Act  in  addition  to  an  Act,  entitled,  «  An  Act  to  incorporate  the  east  part  of  Chapm  8. 
Greenfield,  in  the  County  of  Hampshire,  into  a  Town   by  the  name  of  Gill,"  u   «« 

passed  the  twenty-eighth  day  of  September,  in  the  year  of  our  Lord  one  thousand  1^^^  ^"*  **• 
seven  hundred  and  ninety  ^hree.     [June  19,  1798.] 

An  Act  in  addition  to,  and  explanatory  of  an  Act  passed  in  the  year  of  nur  Lord   ^^A€tp.  u» 
one  thousand  seven  hundred  and  seventy-eight,  entiUed,   "  An  Act  for  dividing  Oct.  7,  1778. 
and  setting  off  the  westerly  part  of  the  Town  of  Newton,  in  the  County  of  Mid- 
dlesex, into  a  separate  Precinct,  by  the  name  of  The  West  Precinct."    [June 
20,  1798.] 

An  Act  to  incorporate  certain  persons  in  the  Town  of  Wrentbam,  for  the  purpose  Chap*  10« 
of  conducting  Water,  by  subterraneous  Pipes,  in  said  Town.    [June  21,  1798.] 

An  Act  to  continue  in  Force  an  Act  passed  in  the  year  of  our  Lord  one  thousand  Chap*  11. 
seven  hundred  and  ninety-six,  entided,  <<  An  Act  establishing  and  regulating  the 
Fees  of  the  several  Officers,  and  other  Persons  hereafter  mentioned ;  and  for  re-  ^795  ch.  41. 
'  pealing  the  Laws  heretofore  made  for  that  purpose." 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in 

General  Court  assembled,  and  by  the  authority  of  the  same.  That  Act  continued. 

the  said  Act  be,  and  hereby  is  continued  in  force  untii  the  first 

day  of  May  next,  any  thing  therein  contained  to  the  contrary 

notwithstanding.     [June  21,  1798.]     Further  continued — 1798 

ch.  66  :  1 800  ch.  21 .  65 :  1 802  ch.  26  : 1 803  ch.  52  :  1 804  ch.  20. 

An  Act  to  set  off  Richard  Rogers,  of  Kittery,  in  the  County  of  York,  from  the  first    Chap*  1 2. 

Parish  in  Kittery,  and  to  annex  him  and  his  estate  to  the  third  Parish  in  said 
^    Town.    [June  21,  1798.]  . 

An  Act  providing  for  the  CesHon  of  Castle-Island,  in  the  Harbour  of  Boston,  to  the   Chap*  13 
United  States,  and  for  other  purposes  therein  mentioned. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
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taivoes^  in  Gtmral  Court  assemhkd,  and  by  the  authority  of  the  scune. 
That  an  island  in  the  harbour  of  Boston,  called  Castle-island, 
be  and  hereby  is  granted  and  ceded  to  the  United  States,  for 
the  purpose  of  erecting  forts,  magazines,  arsenals,  dock-jards, ' 
and  other  needful  buildings  thereon,  for  the  defence  of  the 
United  States;  reserving  the  ordnance  and.  all  the  warlike 
stores  now  on  said  islancf,  which  are  the  pi\)perty  of  this  Com- 
.  monwealth. 

Sect.  2.  Be  it  farther  enacted^  That  the  consent  of  this 
Commonwealth  be  and  hereby  is  granted  to  the  United  States, 
to  purchase  an  island  in  the  harbour  of  Boston,  called  Gover- 
norVIsland,  and  also  a  tract  of  land  not  exceeding  six  hundred 
and  forty  acres,  situated  in  the  town  of  Springfield,  in  the  coun- 
ty of  Hampshire,  for  the  sole  purpose  of  erecting  forts,  maga- 
zines, arsenals,  dock-yards,  and  other  needful  buildings ;  Uie 
evidence  of  the  purchases  aforesaid  to  be  entered  and  recorded 
in  the  registry  of  deeds  in  the  counties  where  the  same  lands  are 
respectively  situated.  Provided  cUways^  and  the  cession  and 
consent  aforesaid  are  granted  upon  the  express  condition,  that 
this  Commonwealth  shall  retain  a  concurrent  jurisdiction  with 
the  United  States,  in  and  over  the  islands  and  tract  of  land 
aforesaid,  so  far  as  that  all  civil  and  such  criminal  processes  as 
may  issue  imder  the  authority  of  this  Commonwealth,  aeainst 
any  person  or  persons  charged  with  crimes  committed  without 
the  said  islands  and  tract  of  land,  may  be  executed  therein  in 
the  same  way  and  manner  as  though  this  cession  and  consent 
had  not  been  made  and  granted:  Provided  obo.  That  the 
officers  and  soldiers  stationed  on  Castle-Island  shall  remain 
there  for  the  purpose  of  guarding  the  convicts,  and  f(^  the  de> 
fence  of  this  Uonmionwealth,  under  the  command  of  the  Gover- 
nor thereof,  until  the  United  States  shall  accept  of  the  cession 
herein  made,  and  shall  take  possession  thereof  for  the  purposes 
expressed  in  this  Act. 

Sect.  3.  And  he  it  further  enacted^  That  if  the  agent  em- 
ployed for  the  United  States,  and  the  owner  or  owners  of  said 
island  or  tract  of  land  so  to  be  purchased^  cannot  agree  in  the 
sale  and  purchase  thereof,  such  agent  may  apply  to  any  Court 
of  General  Sessions  of  the  Peace  which  shall  be  holden  within 
and  for  the  county  wherein  said  Govemor's-Island,  or  tract  of 
land,  is  situated ;  which  court,  after  due  notice  riven  to  the 
1807  ch.  125.  said  owner  or  owners,  are  hereby  Empowered  and  directed  to 
hear  and  finally  determine  the  value  of  the  same  island  or  tract 
of  land,  by  a  jury  under  oath,  to  be  summoned  by  the  sheriff 
or  his  deputy  for  that  purpjose,  or  by  a  committee  of  three  per- 
sons, if  tne  parties  aforesaid  can  agree  upon  them :  And  the 
value  thereof  being  thus  ascertained  by  the  verdict  of  such 
jury,  or  the  report  of  such  committee,  who  are  also  to  be  un- 
der oath,  faithfully  and  impartially  to  value  said  island  or 
tract  of  land;  and  such  verdict  or  report  being  accepted  and 
recorded  by  said  court,  and  the  amount  thereof  being  paid  or 
tendered  to  the  owner  or  owners  of  said  island  or  tract  of  land, 
with  his  or  their  reasonable  costs,  the  said  island  or  tract  of 
land  shall  forever  be  vested  in  the  United  States ;  and  shall 
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and  may  be  by  them  taken,  possessed  and  appropriated  to  the 
purposes  aforesaid.  {June  25, 1798.]    Add.  act — 1807  ch.  125. 

An  Act  io  addition  to  the  Act,  entitled,  "  An  Act  to  prevent  the  Destruction  of  Cfuw.  14. 
Ojrsters  and  other  shell  Fish  in  this  Commonwealth.**  ..g.   .    -^ 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representor 
Hves^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  all  the  provisions^  restrictions  and  penalties  of,  and  proceed-  Extended  to. 
ings  directea  in  the  said  Act,  passed  in  the  year  of  our  Lord  one  Welifleet. 
thousand  seven  hundred  and  ninetv-six,  oe  and  the  same  are 
hereby  extended  to  the  town  of  Welifleet,  in  the  county  of  Barn- 
stable. 

Sect.  2.    And  be  it  further  enacted^  That  no  fisherman  shall  Quantity  of 
take  from  said  town  of  Welifleet,  or  any  town  mentioned  in  the  f J*" ^^J^  ^ 
Act  to  which  this  is  an  addition,  any  such  fish  exceeding  the  uken. 
Quantity  of  seven  bushels  in  a  week,  including  the  shells,  any 
tning  in  the  Act  to  which  this  is  an  addition  notwithstanding. 
[Juhe  25, 1 798.]    Further  add.  acts— 1 799  ch.  1 9 :  1 808  ch.  28. 

An  Act  in  addition  to  an  Act,  entitled,  '*  An  Act  regulating  the  taking  of  the  Fish   Chop*  1 5. 
called  Alewives,  in  the  Town-Brook  (so  called)  in  the  Town  of  Plymouth,"  pass-  -.gg   ^  g 
ed  the  twentieth  day  of  June,  in  the  year  of  our  Lord  one  thousand  ieven  hundred 
and  eighty-nine.    [TimeilS,  1798.] 

An  Act  in  addition  to  the  several  Acts  respecting  the   Proprietors  of  Middlesex  Chan    16 
Canal.    [June  25,  1  T98.3    Further  add.  acts— 179S  ch.  35 :  1802  ch.  98 :  1812  ch,  ^"Tf*  *  ^* 
113.  115:  1814  ch.  100.  1793ch.tl,&c. 

An  Act  to  incorporate  certain  persons,  Trustees  to  manage  the  Funds  for  the  per-  C%cn>.    1 7. 
manent  Support  of  a  Psdohaptist  Congregational  Minister,  that  may  officiate  in       ^^ 
the  Meeting-House  near  the  four  corners,  in  the  southerly  part  of  Dighton,  in 
the  County  of  Bristol.    [June  25,  1798.] 

An  Act  to  incorporate  a  number  of  inhabitants  in  each  of  the  Towns  of  M^rsh-  C%^.   1 8. 
field,  Scituate,  Duxborough,  Pembroke  and  Hanover,  into  a  separate  reHgiout       ^^* 
Society,  by  the  name  of  The  Baptist  Religious  Society  in  Marshneld.  [June  25, 
1798.] 

An  Act  for  setting  off  a  certain  Tract  of  Land  belonging  to  the  Town  of  Hancock,  Chap*   1 9. 
in  the  County  of  Berkshire,  and  annexing  the  same  to  the  District  of  New-Ash- 
ford,  in  said  County.    [June  26,  1798.] 

An  Act  more  effectually  to  prevent  the  pernicious  Practice  of  Gaming.  Chop*  20. 

Sect.  1.    BE  it  enacted  by  theJSenate  and  House  of  Representor 
tives,  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  no  innholder,  tavern-keeper,  victualler,  or  person  licensed  iniiiio)aen,l5c. 
as  a  retailer  of  spirituous  liquors,  shall  keep,  or  suffer  to  be  l^'^^i^. 
kept,  any  table  for  the  purpose  of  playing  at  billiards,  in  any  i^^  ^h.  58.* 
house,  yard,  garden,  or  other  appendages  to  him  or  her  be-  I786ch.68y4  5. 
loneing,  or  by  him  or  her  occupied  or  improved.     And  if  any 
innholder,  tavern-keeper,  victualler,  or  retailer  ojf  spirituous 
liquors,  licensed  as  aforesaid,  shall  keep,  or  suffer  to  be  kept, 
hfi  any  house,  building,  yard,  garden,. or  other  appendages  to 
him  or  her  belonging,  or  by  him  or  her  occupied  or  improved, 
any  such  table  for  the  purpose  of  playing  at  billiards,  or  shall 
suner,  or  wittingly  ana  willingly  allow  any  p^dh  to  play 
therein  at  billiards,  cards,  dice,  or  any  other  unlawful  game, 
he  or  she  so  offending,  upon  conviction  thereof  on  an  indict- 
ment of  the  grand-jury,  before  the  Court  of  General  Sessions 
of  the  Peace,  or  the  Supreme  Judicial  Court,  shall,  for  ^ch 
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and  every  such  offence,  forfeit  and  pay  the  sum  of  fifty  dol- 
lars, to  the  use  of  the  town  where  such  offence  shall  be  corah 
mitted,  and  shall  be  deprived  of  his  or  her  license  for  the  re- 
mainder of  the  year,  and  shall  not  obtain  a  renewal  thereof 
for  the  space  of  three  years  next  ensuing. 

Sect.  2.  Be  it  further  enacted^  That  if  any  person  not  li- 
censed as  an  innholder,  tavern-keeper,  victualler,  or  retailer  of 
spirituous  liquors,  shall  keep,  or  suffer  to  be  kept,  in  any  house, 
building,  yard,  garden,  or  other  appendages  thereof,  by  him 
or  her  actually  occupied  or  improved,  any  tables  for  the  pur- 
pose of  playing  at  billiards  for  hire,  gain  or  reward,  or  shall  for 
nire,  gam  or  reward,  allow  and  suner  persons  to  resort  to  the 
same  for  the  purpose  of  playing  at  billiards,  cards  or  dice,  or 
at  any  other  unlawful  game,  such  person  so  offending,  on  con- 
viction thereof  as  aforesaid,  shall,  for  each  and  every  such  of- 
fence, forfeit  and  pay  the  sum  of  fifty  dollars,  to  the  use  of 
the  town  where  the  offence  shall  be  committed,  and  further 
shall  be  obliged  to  recoenize,  with  sufiicient  surety  or  sureties, 
in  a  reasonable  sum,  for  his  or  her  good  behaviour,  and  particu- 
larly that  he  or  she  will  not  be  guilty  of  a  breach  of  this  Act 
for  the  space  of  three  years  next  ensuing. 

Sect.  3.  Be  it  farther  enacted^  That  if  any  person  shall 
play  at  billiards  at  any  table  kept  or  made  use  of  for  the  pur- 
pose aforesaid,  he  shall,  on  conviction  thereof^  forieit  and  pay 
a  fine  of  six  dollai's  for  each  and  ever^  such  offence,  to  be  re- 
covered by  action  or  complaint,  before  any  justice  of  the 
Peace  in  and  for  the  county  where  the  offence  shall  be  com- 
mitted, to  the  use  of  him  or  them  who  may  prosecute  or  sue 
for  the  same. 

Sect.  4.  And  he  it  further  enacted^  That  it  shall  be  the 
duty  of  all  selectmen,  sheriffs,  deputy-sheriffs,  constables, 
tythingmen  and  grand-jurors,  to  complain  of  any  breaches  of 
this  Act.     [June  27,  1798.] 

An  Act  authorizing  James  Bayley,  and  others^  to  conduct  Water,  in  subterrane- 
ous Pipes,  within  the  Town  of  Araesbury.     (yttne27, 1793. J 

An  Act  in  addition  to  the  Act  establishing  the  Third  Massachusetts  Turnpike 
Corporation.  [June  27,  1798.1  Further  add.  act— 1813  ch.  93.  Name  alter- 
ed—1814  ch.  2. 

An  Act  to  secure  the  Town  of  Boston  from  Damage  by  Fire.  [/ime27,  1798,] 
Repealed  in  part  by  an  add.  act — 1802  ch.  58 :  Further  add.^acis— 1810  ch.  21 : 
1811  ch.  73:  1817  ch.  119.     AU  repealed— 1817  ch.  171. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  establishing  Courts  of  Coromoii 
Pleas." 

BE  it  enaeied  by  the  Senate  and  Howe  of  RepretenUUvceSy  in  Oeneral  Court 
assembled,  and  by  the  authority  of  the  same,  That  where,  in  any  Court  of  Common 
Pleas,  there  are  not  now,  or  hereafter  may  not  be  four  justices  in  commission.  His 
Four  lusticAft      Excellency  the  Governor,  with  advice  of  Council,  shall  appoint  a  chief-justice  ;  and 
to  be  apDoint-  hereafter  the  said  Court  of  Common  Pleas  shall  consist  of  a  chief-justice,  and  three 
ed.  "  other  justices,  qualified  as  the  law  directs,  appointed  by  His  Excellency  the  Go- 

vernor, with  the  advice  of  Council :  And  that  all  writs  and  processes,  issuing  from 
the  several  Courts  of  Common  Pleas,  shall  bear  test  of  the  first  or  chief  justice ;  and 
in  case  the  said  first  or  chief  justice  shall  be  a  party,  then  such  writ  or  proceae 
shall  bear  test  of  the  next  senior  justice,  if  he  is  not  a  party.  [Jtme  27, 179S.] 
Repealed— 1811  ch.  33:  1814  ch.  20.     See  1820  ch.  79. 

An  Act  for  incorporating  a  number  of  the  inhabitants  of  the  Towns  of  Harwicb, 
Dennis  and  Chatham,  in  the  County  of  Barnstable,  into  a  distiactand  separate 
religious  society,    [June  27,  1798,] 
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An  Act  to  incorporate  a  Part  of  the  first  Precinct  in  Rocbeater,  in  the  County  of  Chap.  26. 
Plymouth,  into  a  separate  Precinct,  by  the  name  of  The  Fourth  Congregational  * 

Precinct  in  Rochester.    [June  27,  1798.] 

An  Act  to  incorporate  certain  persons  in  the  Town  of  Hopkinton,  for  the  purpose    Chap.   27. 
of  conducting  Water  from  a  certain  spring  in  said  Town,  for  the  Use  of  a  number 
of  Inhabitants  thereof,  by  subterraneous  Pipes.     [June27y  1798.] 

An  Act  to  set  oflf  William  Watson  and  James  Watson,  with  their  estates,  from  the  Chap.  28. 
Town  of  Warren,  in  the  County  of  Lincoln,  to  the  Town  of  Thomastown.    [June  ^ 

28,  1798.] 

An  Act  for  the  PreserTation  of  the  Fish  called  Alewivet,  in  Agawam  and  Halfway  Chap.  29. 
Pond  Rivers,  in  the  County  of  Plymouth,  and  for  the  regulating  the  taking  said  ^ 

Fish,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose.    [June  28, 
1798. 

An  Act  in  addition  to  an  Act,  entitled,  **  An  Act  for  incorporating  certain  per-  Chop.  30. 
sons  for  the  purpose  of  building  a  Bridge  over  the  river  between  Salem  and  1737  ^h,  27. 
Beverly,  and  for  supporting  the  same.**    [June  29,  1798.] 

An  Act  in  Addition  to  the  several  Laws  regulating  Elections.  Chap.   31  • 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representa-  ^^^^  ch.  S5. 
thes^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  it  shall  not  be  lawful  for  the  selectmen  of  any  town  or  jty^  meeting  to 
district  to  appoint  a  meeting  for  the  election  of  a  representa-  beheld  on  mil- 
tive  to  the  General  Court,  on  any  day  on  which  by  law  the  '^'^  ^^y^ 
militia  of  this  Commonwealth  are  specially  required  to  military 
duty ;   and  the  selectmen,  thus  appointing  any  such   meeting, 
shall  severally  forfeit  and  pay  a  sum  not  exceeding  one  hun- 
dred dollars. 

Sect.  2.     Be  it  further  enacted^  That  no  oflScer  or  soldier  No  military 
of  the  militia  shall  be  holden  to  do  any  military  duty  on  any  ^^^  'J  ^ 
day  (except  on  days  which  are  or  may  be  specially  prescibed  dayHf  vodng 
by  law)  on  which  the  selectmen  or  assessors  of  any  town  or  for  civil  offi- 
district  shall  appoint  a  meeting  for  the  election  of  a  represen-  ^^'■' 
tative  to  the  General  Court,  or   on  the  day  pointed   out  in 
the   Constitution   for  the   election   of  Governor,   Lieutenant- 
Governor  and  Senators  of  this  Commonwealth,  or  on  any  day 
which  is  or  may  be  appointed  for  the  choice  of  electors  of 
President  and   Vice-President  of  the  United  States,  or  repre- 
sentatives to  Congress :   And  it  shall  not  be  lawful  for  any  such 
officer  to  exercise  any  military  command  on  either  of  said 
days,  unless  in  case  of  sudden  invasion  made  or  threatened,  or 
in  obedience  to  the  orders  of  the  commander  in  chief,  ex- 
cept as  is  herein  before  excepted ;  and  every  oflScer  offending 
herein  shall,  for  each  offence,  forfeit  and  pay  a  sum  not  less 
than  ten  or  more  than  three  hundred  dollars. 

Sect.   3.     Be  it  further  enacted^  That  it  shall  not  be  lawful  votes  to  be 
for  the  selectmen  or  assessors  of  any  town,  district  or  planta-  pefionaUy 
tion,  presiding  at  a  meeting  for:either  of  the  elections  aforesaid,  P"»*°*^- 
to  receive  any  vote,  unless  delivered  in  writing  by  the  voter  in 
person,  and  the  selectmen  or  assessors,  who  shall  offend  herein, 
shall  severally  forfeit  and  pay  a  sum  not  exceeding  one  hun- 
dred dollars. 

Sect.*4.     Be  it  further  enacted^  That  all   fines   and   forfei-  Recovery  and 
tures,  for  any  breach  of  this  Act,  may  be  recovered  by  indict-  disposal  of 
ment  before  the  Supreme  Judicial  Court,  or  by  action  of  debt    ^^* 
before  any  court  proper  to  try  the  same,  one  half  to  the  use 
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of  this  Commonwealth,  and  the  other  half  to  the  use  of  any  person 
who  shall  prosecute  or  sue  for  the  same.  {June  29,  1798.] 
Further  add.  acts— 1 800  ch.  74 :  1 802  ch.  1 1 6 :  1 804  ch.  1 1 7 : 
1806  ch.  26:  1809  ch.  127. 

An  Act  establishing  an  additional  Term  of  the  Supreme  Judicial  Court  for  the 
County  of  Norfolk.    [June  29,  1798.] 

An  Act  to  prevent  profane  Cursing  and  Swearing. 

WHEREAS  the  horrible  practice  of  profane  cursing  and 
swearing  is  inconsistent  with  the  dignity  and  rational  cultiva- 
tion of  the  human  mind,  with  a  due  reverence  of  the  Supreme  Be- 
ing and  his  Providence,  and  hath  a  natural  tendency  to  weaken 
the  solemnity  and  obligation  of  oaths  lawfully  taken  in  the  ad- 
ministration of  justice;  to  promote  falsehood,  perjuries,  bias* 
phemies  and  dissoluteness  of  manners,  and  to  loosen  the  bonds 
of  civil  society: 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  Houh  of 
Representatives^  in  General  Court  assernbkdy  and  by  the  authoritt/  of 
the  same^  That  if  any  person,  who  has  arrived  at  discretion, 
shall  profanely  curse  or  swear,  and  shall  be  thereof  convicted, 
such  person  so  offending  shall  forfeit  and  pay  a  sum  not  ex- 

'  Jla 


ceeding  two  dollars,  nor  less  than  one  dollar,  according  to 
the  aggravation  of  the  offence,  and  the  quality  and  circum- 
stances of  the  offender,  in  the  judgment  of  tne  court  or  Justice 
of  the  Peace  before  whom  the  conviction  may  be ;  and  in  case 
the  same  person  shall,  after  one  conviction  as  aforesaid,  offend 
a  second  time,  such  offender  shall  forfeit  and  pay,  upon  such 
second  conviction,  double  the  sum  forfeited  on  the  first  con- 
viction ;  and  in  case  the  same  person  shall,  after  two  convic- 
tions as  aforesaid,  aeain  offend«  such  offender  shall  forfeit  and 
pay,  upon  each  and  every  subsequent  conviction,  treble  the 
sum  forfeited  on  the  first  conviction ;  and  if,  on  any  trial  and 
conviction,  proof  shall  be  made  that  more  than  one  profane 
oath  or  curse  were  sworn  or  uttered  by  t^  same  person  at 
the  same  time,  and  in  the  presence  or  b^ing  of  the  same  wit- 
ness or  witnesses,  the  person  so  offending,  for  every  profane  oath 
or  curse,  after  the  first,  shall  forfeit  and  pay  a  sum  not  ex- 
ceeding fifty  cents,  nor  less  than  twenty-nve  cents,  in  addi- 
tion to  the  sum  forfeited  as  first  above  specified ;  one  moiety  of 
the  several  forfeitures  aforesaid  to  be  to  the  use  of  the  poor  of 
the  town  in  which  the  offence  shall  have  been  committed,  and 
the  other  moiety  thereof  to  the  use  of  the  person  or  persons 
who  shall  make  complaint  thereof,  or  prosecute  for  the  same. 
And  in  case  any  person,  convicted  of  profane  cursing  or  swear- 
ing, shall  not  immediately  pay  the  sum  or  sums  so  forfeited, 
such  person  shall  be  committed  to  the  common  ^aol  or  house 
of  correction,  there  to  remain  not  less  than  one  diay,  nor  more 
than  five  days.  Provided  nevertheless^  That  when  any  person 
shall  have  lleen  convicted  of  profane  cursing  or  swearing,  be- 
fore any  Justice  of  the  Peace,  and  having  appeared  before  such 
justice,  and  pleaded  the  general  issue,  or  demurred  to  the  char- 
ges in  the  complaint  against  him,  it  shall  be  lawful  for  such  de- 
fendant to  ai^al  from  the  sentence  of  such  justice  to  the  Jus- 
1863  ch.i54,*3.  tices  of  the  next  Court  of  General  Sessions  of  the  Peace,  to  be 
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holden  in  and  for  the  county  wherein  the  offence  was  commit- 
ted, who  shall  hear  and  finally  determine  the  same ;  the  appel- 
lant claiming  such  appeal  at  the  time  of  declaring  such  sentence 
by  said  justice,  and  then  and  there  recognizing,  with  sufficient 
surety  or  sureties,  in  a  reasonable  sum  not  exceeding  twenty 
dollars,  to  prosecute  his  said  appeal  with  effect,  and  to  perform 
the  order  of  said  court  therein. 

Sect.  2.    And  he  it  Jurthtr  enacted^  That  if  any  person  shall  Officers  whoye 
profanely  curse  or  swear  in  the  hearing  of  any  sheriff,  deputy-  foJS  if  profane 
sheriff,  coroner,  constable,  grand-juror  or  tythineman,  it  shall  oaUia. 
be  the  duty  of  such  officers,  respectively,  forthwith  to  give 
information  thereof  to  some  Justice  of  the  Peace  of  the  coun- 
ty wherein  the  offence  may  be  committed,  in  order  that  the 
offender  may  be  taken,  convicted  and  punished  for  the  same  ; 
which  conviction  shall  be  drawn  up  in  the  form  following : 


ss. 


BE  it  remembered.  That  on  the  day  of  pomi  of  cob^ 

in  the  year  of  our  Lord  A.  d.  was  convicted  victioii. 

before  me,  one  of  the  Justices  of  the  Peace  for  the  coun- 
ty of  of  swearing  one  (or  more)  profane  oath  (or 
oatte)  or  of  uttering  one  (or  more^  profane  curse  (or  curses) 
as  the  case  shall  be.  Given  unoer  my  hand  the  day  and 
year  aforesaid. 

Sect.  3.     Provided  always^  and  it  is  hereby  Jurther  enacted^ 
That  no  person  shall  be  convicted  or  troubled  for  the  offence  of  Prosecution 
profane  cursing  or  swearing,  unless  the  prosecution  for  such  J«n>*«<i  *©  «o 
offence  shall  be  commenced  within  twenty  days  next  afler  the    *^ 
offence  shall  be  committed. 

Sect.  4.    And  be  it  Jurther  enacted,  That  the  clerks  of  the  >^^^  ^^.^  ^  ^tm 
several  towns,  districts  and  plantations  in  this  Commonwealth  read  in  town 
shall  cause  this  Act  to  be  publicly  read  at  the  opening  of  their  ™^^"^  ^^ 
respective  annual  meetings  in  the  month  of  March  or  April ;  ^*' 
ana  if  the  clerk  of  any  town,  district  or  plantation,  shall  neglect 
so  to  do,  he  shall  forfeit,  and  pay  the  sum  of  ttn  dollars  for  ^^^^  ^* 
each  neglect,  to  be  recovered  by  an  action  of  debt  in  any  court  "®8'®^** 
proper  to  try  the  same,  one  moiety  thereof  to  the  use  of  the  per- 
son or  persons  suing  therefor,  and  the  other  moiety  thereof  to 
the  use  of  this  Commonwealth. 

Sect.  5.    And  be  it  Jurther  enacted^  That  the  Secretary  Copy  of  thu 
shall  cause  to  be  transmitted  a  printed  copy  of  this  Act  to  each  •cttoUi  uans- 
of  the  public  teachers  of  religion  within  tnis  Commonwealth,  to  dfq^men. 
whom  It  is  hereby  recommended  to  read,  or  cause  the  same  to 
be  publicly  read  to  their  several  congregations  annually,  on  the 
day  of  the  public  fast. 

Sect.  6.    And  be  it  further  encu^ted^  That  all  laws,  heretofore  Laws  repealed, 
made  for  preventing  profane  cursing  and  swearing,  be  and  here- 
by are  repealed.     [June  29, 1798.] 

▲b  Act  in  addition  to  an  Act  which  passed  on  the  twenty-sixth  day  of  February,  Chop*  34. 
in  the  year  of  our  Lord  one  thousand   seven  hundred  and  ninety-four,  entiUed,  17^3  ^),^  55^ 
*<  An  Act  to  incorporate  a  Society  by  the  name  of  The  Trustees  of  the  Baptist 
Education  Fund.^    [Jan.  32, 1799.]    Further  add.  act-- 1817  ch.  101. 
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An  Act  limiting  the  Time  within  which  Petitions  for  Wages,  which  have  bMfl 
drawn  by  Forged  Orders,  shall  be  sustained.    [Jan.  29,  1^.] 

An  Act  in  addition  to  an  Act  for  confirming  the  Records  of  a  Plantation  called 
Bndgeton.     [/an.  29, 1799.] 

An  Act  to  incoiporate  a  number  of  the  inhabitanU  in  each  of  the  Towns  of  Syd- 
ney, Belgrade  and  Augusta,  in  the  County  of  Lincoln,  into  a  distinct  re lirious  k^ 
ciety,  by  the  name  of  The  First  Baptist  Society  in  Sydney.     [Feb.  1.  1799.") 

An  Act  to  incorporate  sundry  inhabitants  of  the  Town  of  Blanford,  in  the  County 
of  Hampshire,  and  of  the  Towns  adjoining  thereto,  into  a  religious  Society  by 
the  name  of  The  Protestant  Episcopal  Society  in  Blanford.     \Feb.  2,  1799.1 

An  Act  repealing  the  iouith  enacting  Clause  of  an  Act,  passed  June,  one  thousand 
seven  hundred  and  ninety-six,  entitled,  "  An  Act  for  incorporating  certain  per- 
sons for  the  purpose  of  building  a  Bridge  over  Acuishnet-River,  in  the  Town  of 
New-Bedford."    [Fed.  4, 1799;] 

An  Act  in  addition  to  an  Act,  entitled,  <<  An  Act  for  incorporating  certain  persons 
for  the  purpose  of  building  a  Bridge  over  Kennebeck-River,  at  Fort- Western,  in 
the  Town  of  Hallowell."    [Feb.  5,  1799.]     Further  add.  act— 1806  ch.  57. 

An  Act  exempting  Mile-Stream,  in  the  Towns  of  Vassalborough,  Winslow  and 
Harlem,  from  the  Operation  of  all  Laws  regulating  the  Salmon,  Shad  and  Ale- 
wive  Fisheries  in  said  Towns.     [Ftb.  5,  1799.] 

An  ACT  in  addition  to  an  Act,  entitled,  <<  An  Act  directing  that  Pews  and  Rights 
in  Houses  of  public  Worship  shall  be  considered  as  Real  Estate,  and  for  regis- 
tering the  same." 

BE  it  enacted  by  the  Senate  and  House  of  Rq)resentatives^in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That 
all  pews,  and  rights  in  houses  of  public  worship  in  the  town  of 
Boston,  shall  be  considered  and  deemed  in  law  to  be  personal 
estate ;  any  thing  in  the  Act  to  which  this  is  in  addition  not- 
withstanding.    [Feb.  5,  1 799.] 

Chap.  43.       An  Act  in  addition  to  an  Act  made  and  passed  in  the  year  of  our  Lord  one  thou- 
1791  ch.  13.  "^"^  seven  hundred  and  ninety-one,  entitled,  <<  An  Act  directing  the  Manner  in 

which  Inquests  of  Office  shall  be  taken  to  revest  Real  Estate  in  the  Common- 
wealth, or  to  entitle  the  Commonwealth  thereto.** 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represm- 
tatives,  in  General  Court  assembled,  and  by  the  aumority  of  the 
Attorney-        same.   When  it  shall  be  fouRd   bv   the  attorney-general,  for 
general  to  pro-  the  time  being,  that  there  are  any  lands,  tenements  or  heredita- 
**^"^*  ments,  which,  for  want  of  legal   heirs,   have  accrued  to  the 

Commonwealth,   that  it  shall  be  the  dunr  of  the   attorney- 
general  to  prosecute  a  suit  by  inquest  of  omce  in  the  Supreme 
Judicial  Court  in  the  county  wherein  such  estate  is  situated, 
in  order  to  cause  the  Commonwealth  to  become  seized  thereof; 
^.cuuitu         ^^^  ^^^^  ^^  ^"^^  process  and  trial,  the  person,  against  whom 
tThave^benefit  such  process  and  suit  shall  be  so  brought,  shall  not  be  allowed 
of  an  alien's  ti-  to  give  in  evidence,  or  to  avail  himself  of  the  title  er  right  of 
tie— unless—    ^^^  alien,  or  subject  of  another  nation  or  sovereign,  unless  he 
can  shew  that  he  is  tenant  to,  agent,  servant  or  bailiff  of  such 
alien. 

Sect.  2.  And  be  it  further  enacted.  If  after  the  Common- 
wealth shall  become  so  seized  of  such  estate,  as  havmg  accrued 
thereto  for  want  of  legal  heirs,  any  person  shall  appear  and 
make  out  his  right  to  the  same,  and  shall,  in  due  process  of 
law,  recover  the  same  against  the  Commonwealth,  its  grantee, 
to  pay  for  all  assignee  or  tenant,  that  the  same  estate  shall,  nevertheless,  be 
improvements,  liable  to  all  expenses  of  improvement  thereon  made  over  and 
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above  the  rents  and  profits  thereof ;  and  the  attorney-general, 
or  the  tenant,  grantee  or  assignee  of  the  Commonwealth,  shall 
be  empowered  to  file  a  bill  in  equity  in  the  Supreme  Judicial  Bill  in  equity 
Court  of  the  county  where  thb  land  is,  for  the  recovery  of  the  *°  ^  ^^•**~" 
same ;  and  a  summons  shall  be  issued,  with  a  copy  of  such 
bill  thereunto  annexed,  and  served  on  the  owner  ot  such  land, 
or. on  his  tenant,  fourteen  days  before  the  sitting  of  the  court 
to  which  it  may  be  returnable  ;  and  that  the  Supreme  Judicial  ^'T'Jf  *"^- 
Court  shall  proceed  to  try  the  same  by  a  jury  or  otherwise,  *"^     ®'®°  * 
according  to  the  principles  of  the  law^  and  Constitution  of  the 
Commonwealth,  and  shall  issue  an  execution  against  such  es- 
tate for  the  payment  of  such  sum  a?  shall  be  adjudged  on  such 
process  ;  and  the  sheriff  or  other  officer,  to  whom  the  same' 
shall  be  directed,  shall,  at  public  auction,  sell  so  much  of  the  . 
same  lands  as  shall  be  sufficient  to  pay  the  same,  with  all  char- 
ges, unless  the  same  shall  be  otherwise  discharged. 

Sect.  3.  And  it  is  farther  enacted^  That  if  it  shall  appear 
to  the  court  that  the  person,  against  whom  such  estate  shall 
be  demanded,  had,  at  the  time  of  the  service  of  the  process 
upon  him,  a  ffood  and  valid  title  in  himself  to  the  premises  de- 
manded, or  that  he  then  was  in  the  possession  of  the  same  as  Costs  to  b«  a<i- 
the  tenant,  agent,  servant  or  bailiff  of  any  alien  who  had  a  i"l^f?' "."!?*L 

,,,^o"  ,  i»Yi  I     11  certain  ciTcuiw- 

right  thereto,  or  to  any  part  thereof,  then  the  court  shall  stances. 
award  the  defendant  his  full  cost,  which  shall  be  paid  out  of 
the  public  treasurv,  according  to  the  Constitution  of  the  Go- 
vernment :  But  ii  such  party  had  not  a  title  in  himself  when 
the  process  was  served  upon  him,  nor  was  the  tenant,  agent, 
servant  or  bailiff  of  such  alien  at  that  time,  but  shall  have  af- 
terwards acquired  a  title,  been  made  a  tenant,  or  become  the 
agent,  servant  or  bailiff  of  any  alien,  in  whom  such  estate  is, 
then  judgment  shall  be  awarded  against  him  for  the  full  cost, 
-and  the  attorney-general  shall  cease  to  prosecute  further  on 
the  process.     [Feb.  6,  1799.] 

An  Act  to  incorporate  John  D.  Dennis,  and  others,  into  a  Society  by  the  name  of  CHcv    44 
The  Maibl^head  Marine  Society.    [Fe6. 11, 17^.]  ^' 

An  Act  for  changing  the  name  of  Isaac  Vose,  to  that  oflsaac  D.  Vose.    [Feb*  12,  ChaD»  45. 
1799.]  ^ 

An  Act  in  addition  to  an  Act,  entiUed,  *<  AA  Act  to  Incorporate  sundry  persons  by  Chop*  46. 
the  name  of  The  Massachusetu  Fire  Insurance  Company."    [Fd,  IS,  1799.1  i-oe  »k  49 
Further  add.  act-ie05ch.  47.  ^    '        I  ^  J  1795  ch. «. 

An  Act  to  empower  the  inhabitants  of  the  Town  of  Boston  to  choose  a  Board  of  ^'**t'*  ^  '• 
Health,  ana  for  rerooring  and  preventiog  Nuisances  in  said  Town.     [Feb.  13, 
1799.]    Repealed— 1799  ch.  10,  *  33. 

An  Act  in  addition  to  the  Acts  establishing  the  First  Massachusetts  Turnpike  Cor*  Chap»  48. 
poration.     [l^e*.  15, 1799.]     Further  add.  acts— 1813  ch.  41 :  1819  ch.  34.  1796  ch.  6. 

An  Act  to  set  off  that  Part  of  the  Estate  of  Simeon  Cutler  which  lies  iu  Med  way,  r^tgn  49 
in  the  County  of  Norfolk,  and  to  annex  the  same  to  the  Town  of  Holliston,  in  ^'**y'*  '**'• 
the  County  of  Middlesex,  ibr  the  purpose  therein  expressed.    [A6. 13,  1799.] 

An  Act  to  incorporate  Stephen  Higgineon,  and  others,  into  a  Company  by  the  (%an^  50. 
name  of  The  Boston  Marine  Insurance  Company.    [Ftb.  13, 1799.]     Repealed  "* 

in  part— 1803  ch.  123. 

An  Act  to  change  the  name  of  Gideon  Thayer,  to  Gideon  Latimer  Thayer.  [Fth.  Chop*  51. 
16, 1799.]  '^ 
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Chap*  52.       '^^  ^^'^ '"  addiiioi)  to  ao  Att.  entitled,  "An  Act  for  dividing  and  separating  th« 
1  TOO    u   mn  Interest  or  Propriety  in  the  Locks  and  Canals,  opening  and  proposed  to  b«  opened 

u\fj  ch.  70.  on  Conrteciicut-River,  in  the  County  Of  Hampshire,  called  the  Upper  and  Lower 

Canals."    [Feb,  19,  1799.] 

rhfi       tio,         ^^  -^^"^  *"  addition  to  an  Act,  entitled,  «  An  Act  for  regulating  the  taking  of  Shad, 
f^fiap,  OO.  Alcwives  and  other  Fish,  in  Nepbneet-River,  and  the  several  streams  from  the 

1796  ch.  83.  ponds  called  Puokapog  and  Massapog."    [Feb,  19,  1799.1    Original  act  repeal- 

ed—1809  ch.  46.  J  e  t~ 

Chnn    »i4         ^^  ^^'^  *"  addition  to  an  Act,  entitled,  "  An  Act  to  prevent  Damage  by  mischiev- 
Kyfiap^  04.  QU5  Dogs,"  passed  February  twenty-fifth,  one  thousand  seven  hundred  and  nine- 

1791  ch.  38.  ty-two. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives^ 

in  General  Court  assembled^  and  by  the  authority  of  the  same^  That 

Dogs  to  be  pro-  from  and  after  the  passing  this  Act,  it  shall  be  the  duty  of  every 

vidcd  with  col-  person  in  this  Commonwealth,  who  is  or  may  be  the  owner  or 

own^'l^n'wie    weeper  of  any  dog,  and  the  parent,  guardian,  master  or  mis- 

thereon.  tress  of  any  minor  or  servant  who  is  or  may  be  the  owner  or 

keeper  of  any  dog,  to  cause  such  dog,  so  Kept,  constantly  to 

wear  a  collar  of  some  kind,  with  the  name  of  the  owner,  and 

the  town  or  place  of  his  residence  inscribed  at  length  in  legible 

letters  on  said  collar. 

Do  s  without         Sect.  2.     And  be  it  further  enacted^  That  it  shall  and  may 

co^farrin«y"be  be  lawful  for  auv  persou,  from  and  after  the  passing  this  Act, 

kiiietU  to  kill  any  dog  K>und  going  at  large  not  wearing  a  collar  as 

aforesaid. 
Owners  to  be         Sect.  3.     And  be  it  farther   en^Kted^    That  when  any  dog 
accountable      gjjg^n  Jq  aiiv  damage,  either  to  the  person  or  the  property  of 

for  mischief  of  •'^i  o'  ,  z.*^  ,,         *i'^i*^.i 

their  dogs.  ^^y  person,  the  owner  or  keeper  of  any  such  dog,  and  also  the 
parent,  guardian,  master  or  mistress  of  any  minor  or  servant 
who  shall  own  or  keep  any  such  dog,  shall  be  liable  to  such 
sum  in  damages,  as  said  person  may  have  sustained  by  said 
dog;  but  the  defendant,  in  any  such  action,  may  give  any 
special  matter  in  evidence,  in  excuse  or  justification,  under  the 
general  issue ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

Sect.  4.     And  be  it  further  enacted^  Thatan  Act,  entitled, 

1797  ch.  53.      "  An  Act  to  lesscu  the  dangerous  evils  of  canine  madness,  and 

other  injuries  occasioned  by  dogs,"  passed  February  I9th5 
1798,  be  and  the  same  is  hereby  repealed,  excepting  so  far  as 
relates  to  the  prosecuting  for  any  injuries,  and  the  collecting 
any  taxes,  under  said  Act.  [Feb.  19,  1799.]  Further  add. 
acts— (1810  ch.   109  :  repealed  by  1811  ch.  91  :)   1812  ch. 

146. 

til.         I  ■  '        ■  '  ' 

Chat)    &5        ^^  ^^"^  concerning  the  Proprietors  of  Lebanon.   [Feb*  19, 1799.]    Add.  act — 1800 
^*        *  ch.  39. 

Chapn  56.  ^n  ^^"^  ^^  divide  the  County^of  Lincoln,  and  to  constitute  the  northerly  part  there- 
of  a  separate  County,  by  the  name  of  The  Ck>unty  of  Kennebeck.  [Feb,  20, 
1799.]     Add.  act--1799  ch.  13. 

Chan    57        An  Act  to  alter  the  name  of  Jeremiah  Williams,  to  the  name  of  Jeremiah  Wads* 
^*       *  worth  Williams.    [Fe*.  21, 1799.] 

Chap.  58.       An  Act  to  incorporate  a  number  of  the  inhabitants  in  the  Town  of  Wrentham,  in 
"'       *  the  County  of  Norfolk,  into  a  religious  Society  by  the  name  of  The  Congrega- 

gational  Society  in  Wrentham.    [Feb,  21,  1799.] 
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An  Act  enabling  Proprietors  of  Aqueducts  to  manage  the  lamek  Chop*  59* 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represent 
iatives^  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  when  any  number  of  persons  shall,  by  writing, 
associate  and  become  proprietors  of  any  aqueduct,  or  of  any 
funds  raised  for  making  and  constructing  the  same,  for  the  pur- 
pose of  conveying  fresh  water,  by  subterraneous  or  other  pipes, 
into  any  town  or  place  within  this  Commonwealth,  it  snail  CaiHng'raeet- 
be  lawful  for  the  proprietors  of  a  major  part  of  the  shares  to  *°s^' 
apply,  in  writing,  to  some  Justice  of  the  Peace  for  the  county 
in  which  the  said  aqueduct  may  be  or  is  proposed  to  be  placed, 
stating  in  such  written  application  the  name  and  style  of  their 
association,  the  objects  of  their  proposed  meeting,  and  re- 
questing such  justice  to  issue  his  warrant  to  some  one  of  the 
proprietors  so  applying,  directing  him  to  call  such  meeting : 
Ana  such  justice  is  hereby  authorized  to  issue  his  warrant  ac- 
cordingly, therein  stating  the  time,  and  place,  and  objects  of 
the  said  meeting.  And  such  proprietor  shall  notify  and  warn 
such  meeting,  by  posting  up  the  said  warrant  or  a  true  copy 
thereof,  with  his  notice,  seven  days  at  least  before  the  said 
meeting,  in  some  public  place  in  the  town  and  towns  in  which 
the  said  aqueduct  may  be,  or  is  proposed  to  be  placed. 

SectL  2.     Be  it  further  enacted^  That  the  proprietors  of  any  Proprietors  of 
such  aqueduct  or  fund,  duly  met  and  assembled  in  pursuance  of  aqueducts  con- 
any  such  warrant,  and  their  successors,  shall  be  a  corporation  J^JJationr  ^°^' 
and  body  politic,  by  the  name  and  style  aforesaid ;  and  at 
such  meeting  of  said  proprietors,  or  of  any  number  of  them,  they 
shall  have  power  to  agree  upon  the  method  of  calling  fiiture 
meetings  of  the  corporation. 

Sect.  3.     Be  it  further  enacted^  That   at  any  legal  meeting 
of  said  proprietors,  or  of  any  number  of  them,  they  shall  have  May  choose  a 
power  to  choose  a  clerk,  whose  duty  it  shall  be  fairly  and  truly  ^  *''^~"  . 
to  enter  and  record,  in  a  book  or  books  to  be  provided  and 
kept  for  that  purpose,  this  Act,  and  all  rules,  by-laws,  votes 
and  proceedings  of  such  corporation ;  which  book  and  books 
shallf  at  all  times,  be  subject  to  the  inspection  of  any  person 
appointed  for  that  purpose  by  the  Legislature.     And  the  said  ^^^  ^^^^^  ^^ 
clerk  shall  be  sworn  to  the  faithful  discharge  of  the  duties  of  under  oath— 
his  office ;   and  at  any  such  meeting,  the  said  proprietors,  or 
any  number  of  them  duly  met  as  aforesaid,  shall  have  power . 
to  elect  a  moderator,  and  any  such  number  of  directors,  to  Jlrect'ors^'  ^°^ 
manage  the  prudential  business  of  said  corporation,  as  to  them 
may  appear  expedient ;  and  such  directors,  or  a  major  part  of 
them,  are  hereby  authorized  from  time  to  time  to  assess  such  ... 
taxes  on  the  proprietors  of  the  shares  in  such  aqueduct,  or  in  assess  taxcp. 
the  funds  which  may  be  raised  for  making  and  constructing 
such  aqueduct,  as  they  shall  find  necessary ;  and  on  the  neg- 
lect or  refusal  of  any  proprietor  to  pay  such  tax,  to  sell  at  pub- 
lic vendue  so  many  of  his  or  her  snares  as  will  be  sufficient  to 
pay  such  taxes,  with  necessary  intervening  charges;  first  ad- 
vertizing the  sale  of  such  share  or  shares  in  some  newspaper 
printed  in  the  county,  or  by  posting  up  notifications  thereof 
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in  some  public  places  in  the  town  and  towns  wherein  such 
aqueduct  may  be,  or  is  proposed  to  be  placed,  twenty  days  at 
least  previous  to  such  sale ;  and  the  overplus  monies  (if  any 
there  may  be)  arising  from  such  sale,  shall  be  paid  to  the  own- 
er or  owners  of  the  share  pr  shares  so  sold.  And  the  said  pro- 
prietors, or  any  number  of  them  duly  met  as  aforesaid,  may, 
at  any  of  their  meetings,  elect  any  other  officer  or  officers,  or 
act  upon  any  other  thing  necessary  for  carrying  into  effi^ct  the 
objects  of  tneir  institution :  Provuied,  That  the  subject-matter 
thereof  be  expressed  in  the  warrant  or  notification  for  such 
meeting.  , 

Sect.  4.  Be  it  further  enacted,  That  in  all  meetings  of  such 
proprietors,  each  proprietor  shall  be  entitled  to  one  vote  for 
each  and  everj  share  he  or  she  may  hold  in  such  aqueduct  or 
fund ;  and  they  are  also  hereby  respectively  empowered  to  de- 
pute and  appoint  any  other  person  to  appear  and  vote  for  him 
or  them  in  such  meetings ;  the  appointment  to  be  in  writing, 
signed  by  the  person  or  persons  to  be  represented,  and  filed  witn 
or  recorded  by  the  clerk  of  such  corporation. 

Sect.  5.  oe  it  farther  enacted,  That  the  said  proprietors,  or 
any  number  of  them  duly  met  as  aforesaid,  may,  at  any  of  their 
meetings,  enjoin  and  order  fines  and  penalties,  for  the  breach 
of  any  by-l^w  of  such  corporation,  not  exceeding  thirty  dollars 
for  any  one  breach. 

Sect.  6.  Be  it  farther  enacted.  That  any  such  corporation 
shall  have  power  to  purchase,  take  and  hold  any  real  estate 
necessary  for  the  purpose  of  their  institution :  Proroiitd,  That 
the  real  estate,  which  any  one  aqueduct  corporation  may  hold, 
shall  not  exceed  thirty  thousand  dollars  in  value.  And  all 
such  real  estate  shall,  during  the  continuance  of  such  corpo- 
ration, be  deemed  and  considered,  to  all  intents  and  purposes, 
as  personal  estate,  and  as  such,  with  the  other  interest  and  es- 
tate in  such  propriety,  shall  be  transferable  by  such  mode  of 
transfer  as  such  cbrporations,  at  any  of  their  meetings,  shall 
agree  on  and  determine :  Provided  however,  That  the  transfer 
shall  be  in  writing,  and  recorded  by  the  clerk  of  the  corpora- 
tion, in  the  book  or  books  aforesaid,  within  three  months  next 
after  such  transfer  shall  be  made. 

Sect.  7.  Be  it  farther  enacted,  That  such  proprietors  or 
corporation,  when  they  shall  find  it  necessary,  shall  have  power 
to  enter  upon,  dig  up  and  open  any  such  parts  of  the  streets, 
highways  or  townways,  in  any  place  within  this  Common- 
wealth, for  the  purpose  of  placing  such  pipes  as  may  be  neces- 
sary for  making  and  constructing  such  aqueduct,  or  for  re- 
pairing or  extending  the  same,  as  the  selectmen  of  the  town, 
or  the  major  part  of  them  for  the  time  beinff,  shall,  in  \\Titing, 
authorize  and  allow:  Provided,  Such  selectmen  shall  not 
have  power  to  authorize  and  allow  any  such  streets,  highway 
or  townway  to  be  entered  upon,  dug  up  or  opened,  so  as  to 
obstruct  or  hinder  the  citizens  of  the  Commonwealth  or  others 
from  conveniently  passing  therein  with  their  teams  and  car- 
riages. 

Sect.  8.    Be  it  further  enacted,  That  to  the  end  that  the 
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proprietors  of  the  shares  in  any  -such  corporate  ipro^^tf  may  Members* 
be  known,  it  shall  be  the  duty  of  the  clerk  of  any  such  corpo-  ^^J^^ 
ration,  at  or  immediately  after  the  first  meeting,  to  enter  in  recoiled 
the  book  or  books  aforesaid  the  names  of  the  several  propri-  ^y  ^^  <^i«'k. 
etors,  and  the  shares  and  parts  of  shares  each  proprietor  shaU 
own ;  and  when  any  share  or  part  of  a  «hare  sh^  afterwards 
be  sold  for  taxe^r  otherwise  transferred,  such  sale  or  transiar 
shall  be  entered  oy  said  clerk  in  such  book  or  bocfcs,  in^svch 
form,  and  for  such  fees,  as  the  directors  shall  appoint;  and  ao 
person  shall  be  deemed  a  proprietor  whose  ^are  ar  interest 
shall  not  be  so  entered. 

Sect.   9.    Be  it  Jiirther  enacted^  That  notwithstanding  the  Individuals 
dissolution  of  any  such  corporation,  all  contracts  made  by  or  ^o^^JJi^J.^^ 
with  such  corporation  shall  remain  in  full  force,  and  die  last  cas«of  the'dis- 
^proprietors  or  share-holders  shall  have  a  corporate  capacity,  «>iwtion  of  the 
until  all  contracts  and  agreements  made  by  or  with  them,  fwrior  <^®'P®'*^<*"' 
to  such  dissolution,  shallbe  perfonned,  and  are  and  shall  be  ca- 
pable and  liable,  in  and  by  the  same  name  and  capacity  as  ^ 
fore  such  dissolution,  to  sue  and  be  sued,  and,  by  their  ageiit 
or  agents, 'to  prosecute  and  defend   in  all  actions,  suits  and 
demands,  respecting  such  contracts  and  agreeaients,  until  final 
judement  and  execution.    And  if  no  corporate  property  can 
be  lound  to  satisfy  any  judgment  which  may  be  recovered 
against  them  as  aforesaid,  anu  such  judgment  shall  not  be  satis- 
fied within  six  months  after  the  same  snail  have  been  recover- 
ed ;  it  shall  be  lawful  for  the  judgoftent-creditof -to  satisfy  his 
judgment  and  execution  out  of  the  private  estate  of  such  pro- 
prietors or  of*  any  of  them,  in  the  same  way  and  manner  as  if 
the  judgment  had  been  against  him  or  them  in  his  or  their 
private  capacity :  Provided^  That  each  and  every  such  action  Proviso, 
shall  be  commenced  within  six  years  next  afier  such  disso- 
lution, or  within  the  like  time  next  after  such  right  of  action 
shall  accrue.    And  in  case  any  such  corporation  shall,  at  its  ?J{*J*®{®"  ^^ 
dissolution,  be  seized  or  possessed  of  any  estate,  the  several  ^rate  proper- 
proprietors,  at  such  dissolution,  shall  become  tenants  in  com-  ty*  >»  caw  of 
mon  thereof,  in  such  proportions,  as  they  shall  respectively  JljJJjiJi"^  ^ 
then  hold  their  shares  and  parts  of  shares  therein,  and  upon  common, 
such  tenure  as  the  corporation  would  have  held  the  same,  had 
not  provision  been  herein  made  for  making  all  their  property 
personal  estate.    And  all  shares  in  such  aqueducts  shall  be  Shares  UaUe 
liable  to  be  attached  on  mesne  process,  and  taken  in  execution  **'  ^^^^ 
for  the  debts  of  the  owner  thereof:  Provided^  That  when  any  Proviso, 
share  or  part  of  a  shareor  shares  shall  be  so  attached,  an  attested 
copy  of  the  process  shall  be  left  with  the  clerk  of  the  corpora- 
tion fourteen  days  before  the  day  of  the  sitting  of  the  court 
to  which  the  same  shall  be  returnable.     And  when  any  such 
share  or  part  of  a  share  or  sharesshall  be  taken  and  sold  on  ex- 
ecution, the  officer  shall  leave  with  such  clerk  an  attested  copy 
of  the  execution,  and  of  his  return  thereon,  within  ten  days 
next  after  such  sale. 

Sect.  10.    Be  it  Jurther  enacted^  Thai  if  any  person  shall  Penalty  for  in- 
maliciously  or  wantonly  injure  any  such  aqueduct,  he  or  she  j«iriH  •qw- 
shall  forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  to  ^*^'* 
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be  recovered  by  indictment  in  the  Supreme  Judicial  Court  or 
Court  of  General  Sessions  of  the  Peace,  one  moiety  thereof 
to  the  prosecutor,  and  the  other  moiety  thereof  to  the  use  of 
the  town  in  which  such  offence  shall  nave  been  committed ; 
and  shall  also  be  liable  to  pay  treble  damages  to  the  corpora- 
tion so  injured,  to  be  recovered  by  action  in  the  case,  with  costs 
of  suit* 

Sect.  11.  Be  it  further  enacted^  That  any  town,  in  which 
any  such  aqueduct  shall  be  placed,  shall  have  the  privilege  of 
placing  conductors  into  and  from  the  pipes  and  conductors 
laid  by  any  such  corporation,  for  the  purpose  of  drawing  such 
water  therefrom,  as  may  be  necessary  when  any  building  shall 
be  on  fire  in  such  town,  and  of  drawing  water  therefrom  on 
such  occasions,  without  paying  such  corporation  any  price 
therefor:  Provided,  That  everv  such  town  shall  be  hoMen  to 
secure  such  conductors  so  by  them  placed,  in  such  manner  that 
water  cannot  be  drawn  therefrom  unless  by  the  orders  of  the 
selectmen  or  firewards  of  the  town  wherein  the  same  may  be 
placed. 

Sect.  12.  Be  it  farther  enacted^  That  when  any  such  aque- 
duct shall  be  or  proposed  to  be  placed  so  as  to  extend  into  sev- 
eral counties,  application  may  be  made  to,  and  a  warrant  issued 
by  a  Justice  of  tne  Peace  of  either  of  such  counties,  in  the  man- 
ner, for  the  purpose,  and  with  the  effect  provided  and  enacted 
in  the  first  section  of  this  Act.     [Feb.  21,  1799.] 

An  Act  to  cede  to  the  United  States  a  Tract  of  Land  at  Gay-Head,  for  a  Light- 
House. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembltd^  and  by  the  authority  of  the  same^ 
That  there  be  and  hereby  is  grantee!  to  the  United  States  of 
America  a  tract  of  land,  and  the  jurisdiction  thereof,  not  exceed- 
ing four  acres  of  land,  situated  at  that  part  of  Martha's  Vineyard 
called  Gay-Head,  for  the  purpose  of  erecting  a  light-house  on 
the  same  ;  which  quantity  of  land  shall  be  laid  out  by  the  Unit- 
ed States  at  the  time  of  erecting  said  light-house,  and  a  descrip- 
tion thereof,  in  writing,  entered  in  the  registry  of  deeds  in  the 
county  wherein  the  same  shall  be  situated. 

Sect.  2.     Provided  nevertheless,  and  be  it  further  enacted^  That 
if  the  said  United  States  shall  neglect,  for  the  term  of  four  years 
from  the  date  of  this  grant,  to  erect  a  light-house  on  some  part 
of  the  said  four  acres,  and  after  the  same  shall  be  erected  shall 
neglect  to  keep  the  same  in  good  repair,  and  a^state  useful  to 
navigation  ;  then  this  grant  snail  be  void.     Provided  also.  That 
this  Commonwealth  shall  retain  and  hereby  does  retain  a  con- 
current jurisdiction  with  the  said  United  States,  in  and  over  the 
same  four  acres,  so  far  as  that  all  civil  and  criminal  processes 
issued  under  the  authority  of  this  Commonwealth  or  any  offi- 
cers thereof,  may  be  executed  in  any  part  of  the  same  four 
acres  granted  as  aforesaid,  or  in  any  building  thereon  to  be 
erected,  in  the  same  way  and  manner  as  if  the  jurisdiction  had 
not  been  granted  as  aforesaid.    And  proroided further,  That  if  the 
said  United  States  shall,  at  any  time  hereafter,  make  any  com- 
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pensation  to  any  of  the  United  States  for  any  cession  made  for 
the  purposes  of  this  grant,  like  compensation  to  be  made  to  this 
Commonwealth  by  the  United  States  for  the  present  grant,  ac- 
cording to  its  value.     [Feb.  22,  1799.] 

An  Act  to  incorporate  the  inhabitants  of  the  northerly  part  of  the  Town  of  Wren-   Chap*  61 . 
tham,  in  the  County  of  Norfolk,  into  a  separate  Parish.    [Feb,  26,  1799.] 

An  Act  providing  for  the  safe  keeping  the  Records  of  the  several  Notaries  Public  (Jfiop^  62. 
in  this  Commonwealth.  -^ 

Sect.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives^  in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  on  the  death,  resignation  or  removal  from  office  of  any  no-  ^^^^-^ 
tary-public  within  this  Commonwealth,  the  records  of  the  said  case  of  de- 
notary-public,  together  with  all  the  papers  relating  to  the  busi-  cease,  resigna- 
ness  of  the  office,shall  be  deposited  in  the  office  of  the  clerk  of  the  ^***'  wmov- 
Court  of  Common  Pleas  for  the  same  county  in  which  the  said  no- 
rj-public  resided.    And  any  notary-public  who,  on  his  resigna-  penalty  for 
tion  or  removal  from  office,  shall  neglect  to  deposit  such  records  neglect  of  no- 
and  papers  in  the  clerk's  office  as  aforesaid,  for  the  space  of  on'rcsignau^n, 
three  months,  shall  forfeit  and  pay  a  sum  not  less  than  fifty  dol-  &c. 
lars,  nor  more  than  five  hundred  dollars.    And  if  any  executor 
or  administrator  of  any  deceased  notary-public  shall  neglect  to  penalties  for 
lodge  said  records  or  papers  as  aforesaid,  which  shall  come  in-  neglect  of  ex- 
to  his  hands,  in  the  clerk's  office,  for  the  space  of  three  months  «c«tors,  &c. 
after  his  acceptance  of  that  trust,  he  shall  forfeit  and  pay  a  sum 
not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars. 
And  if  any  person  shall  knowingly  destroy,  deface  or  conceal 
any  records  or  papers  of  any  notary-public,  he  shall  forfeit  and  Penalty  for  de- 
pay  a  sum  not  less  than  two  hundred  dollars,  nor  more  than  one  8troying,&c. 
thousand  dollars,  and  shall  be  moreover  liable  to  an  action  for  ^Ji"®'  ^*" 
damages  by  the  party  injured. 

Sect.  2.     And  be  tt  farther  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  several  clerks  of  the  Courts  of  Clerks  of  Com- 
Common  Pleas,  to  receive  and  safe  keep  all  the  records  and  pa-  JJceiJe^and^ 
pers  directed  by  this  Act  to  be  deposited  in  their  offices,  and  keep  records. 
give  attested  copies  of  any  of  said  records  or  papers,  when  re- 
quired ;  for  which  service,  each  clerk  shall  be  allowed  the  same 
fees  as  are  or  may  be  allowed  by  law  to  notaries-public.     And  Fees  aUowed. 
copies,  so  given  by  the  said  clerks,  are  hereby  declared  to  be  as 
valid  as  if  the  same  had  been  given  by  the  said  notaries.    And 
all  forfeitures  under  this  Act  shall  be,  one  half  to  the  Common-  Appropriation 
wealth,  the  other  half  to  him  or  them  who  shall  sue  for  the  same,  offines. 
to  be  recovered  in  an  action  of  debt,  in  the  county  where  such 
notary-public  resided.    [Feb.  26, 1799.] 

An  Act  to  incorporate  a  Society,  by  the  name  of  the  Roxbury  Charitable  Society.   ^^ 

[Fe6.26,1799.] '^ ' ^    Oiy.  63. 

An  Act  specifying  the  Evidence  to  accompany  Accounts  exhibited  for  the   Support 
of  the  Poor  of  the  Commonwealth.  Chap.  64. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represmta-  «  ^ 

tives,  in  General  Court  assembled^  and  by  the  authority  of  the  same^  to  exhiblJ^cer* 
That  the  selectmen  or  overseers  of  the  poor  in  the  several  towns  tificate  stating 
and  districts  within  this  Commonwealth,  when  they  shall  make  {^,X"'  *'*'^'^ 
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application  to  the  General  Court  for  payment  of  any  expenses 
which  may  have  accrued  for  supporting  any  poor  person,  shall 
be  required  to  make  and  exhibit  a  certificate,  seltmg  forth  the 
place  from  whence  such  person  came,  the  time  of  his  or  her 
comine  into  this  Commonwealth,  and  where  he  or  she  shall  have 
resided  subsequent  to  his  or  her  coming  into  the  same,  and  that 
he  or  she  has  not  gained  a  settlement  in  any  town  or  district 
within  the  Commonwealth,  in  any  of  the  ways  pointed  out  in  an 
1793  ch.  34.  Act  passed  February  eleventh,  in  the  year  of  our  Lord  seven- 
teen nundred  and  ninety-four,  specifying  what  shall  constitute  a 
legal  settlement :  And  also,  that  he  or  3ie  has  no  kindred  with* 
in  the  Conunonwealth  by  law  obliged  to  suf^port  him  or  her. 
And  in  case  such  person  came  into  this  Commonwealth  before 
the  tenth  day  of  April,  in  the  year  of  our  Lord  seventeen  hun- 
dred and  sixty-six,  whether  he  or  she  was  warned  according  to 
law  to  depart  from  the  town  or  district  wherein  he  or  she  resid- 
ed. And  if  such  application  be  for  payment  of  expenses  incur* 
red  for  the  support  of  a  woman  who  shall  have  married  a  per- 
son not  an  inhabitant  of  this  Commonwealth,  or  for  the  child  of 
such  woman,  then  the  said  selectmen  or  overseers  shall  bejre- 
quired  to  certify,  that  such  woman  or  child  has  no  legal  settle- 
ment in  any  place  in  this  Commonwealth,  according  to  the  ex- 
isting laws  for  determining  questions  of  habitancy ;  in  all  which 
certificates,  the  said  selectmen  or  overseers  shall  certify  that 
they  make  the  same  on  the  best  evidence  they  can  obtain. 
Sect.  2.  Be  itjurther  enacted,  That  a  Resolve  passed  the 
Resolve  r^-  tw^nty-ninth  day  of  February,  in  the  year  of  our  Lorn  one  thou- 
peaied.  sand  seven  hundred  and  ninety-six,  establishing  the  evidence  to 

accompany  accounts  exhibited  for  the  support  of  the  state  poor, 

be  and  hereby  is  repealed.     [Feb.  26,  1799.] 

*  p        I         III      I      ■  ■  ■         I  ■■ 

Chav»  65»       An  Act  to  set  off  a  Tract  of  Land  from  the  Townt  of  Athol  and  Gerry,  and  to  an- 
^*  ncK  tiM  tame  f  the  Town  of  Boyaltttn.    [Fei.  Se,  1799.] 

m,        z;^         ^^  A*'*  to  continue  in  Force  an  Act  pawed  in  the  year  of  our  Lord  one  thousand 
Kjmp.  bb»  ^yf^  hundred  and  ninety-six,  emitled,  «  An  Act  oatabKebiag  and  regulating  the 

Fees  of  the  several  Oficers  and  other  Persons  hereafiter  aeotionedp  ajid  fot  rc- 
1795  ch.  41.  pealing  the  Laws  heretofore  made  for  that  purpose." 

BE  it  enacted  hf  the  Senate  and  House  §/ Representatives,  in  Gen- 
eral Court  assembled,  and  by  the  authority  of  the  same.  That  the  said 
Act  be  and  hereby  is  continued  in  force  until  the  last  dav  of 
August,  in  the  year  of  our  Lord  one  thousand  and  eight  nun- 
1798  ch.  11.  dred ;  any  thing  in  any  Act  to  the  contrary  notwithstanding. 
[Feb.  26,  1799.J  Further  continued— 1 800  ch.21.65:  1802 
ch.  26 :  1803  ch.  52  :  1804  ch.  20. 

Chap.  67.  j^  j^cT  for  regulating  the  Manufacture  and  Sale  of  Bread.  [A*.  96, 1799.]  Re- 
pealed—1800  ch.  76. 

^^*^*  ^^*  An  Act  to  conirm  the  Sales  by  the  south  Parish  in  Scituau,  in  the  County  of  Ply- 
mouth, of  certain  Lands  given  for  the  Use  of  the  Ministry  in  said  Parish,  and  to 
incorporate  certain  persons  as  Trustees  to  manage  the  Funds  raised  by  said 
Sates  for  the  permanent  Snpport  of  the  Gospel  Ministry  in  said  Parish.  [Feb. 
36, 179B.]      _^ , 

Chg).  69.  An  Act  to  set  off  Part  of  the  Town  of  Dighton,  in  the  County  at  Bristol,  and  fo 
annex  the  same  to  the  Town  of  Berkley,  in  said  county.     [F<A.a6,  170.] 

Chap.  70.  An  Act  altering  the  name  of  WUUam  Roberts,  to  WUliam  Leatc  RoberU.  [F<*. 
26,  1799.] 
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An  Act  for  establithiog  an  Academy  in  the  south  Precinct  of  Bridgewater,  by  the    Qfmp^  7  \  ^ 
name  of  Bridgewater  Academy.     [Fe6.  26,  1799.]  ^ 

An  Act  to  annex  the  Township  Number  Four,  in  the  first  Range,  north  of  the  CAao.  72» 
Waldo  Patent,  to  the  County  of  Kennebeclc.     [Feb.  28,  1799.]  ^ 

An  Act  to  prohibit  the  talcing  of  Stones,  Gravel  or  Sand  from  the  Beaches  in  the  Qfiap.  73." 
Town  of  Chelsea.    [Fe6. 28, 1799.]  ^ 

An  Act  to  set  off  Part  of  the  Town  of  Woburn,  in  the  County  of  Middlesex,  and  to  Ch^p^  74, 
incorporate  it  into  a  Town  by  the  name  of  Burlington.     [Feb*  28, 1799.]  ^ 

An  Act  to  apportion  and  assess  a  Tax  of  one  hundred  and  thirty-three  thousand,  Chap*  75. 
four  hundred  and-thirty-five  dollars  and  thirteen  cents  ;  and  providing  for  the  ^ 

Reimbursement  of  twenty-one  thousand  four  hundred  and  thirty-eight  dollars, 
paid  out  of  the  public  Treasury  to  the  Members  of  the  House  of  Representa- 
tives for  their  Attendance  the  two  last  Sessions  of  the  General  Court.  [Feb.  28, 
1799.] 

An  Act  to  alter  the  Time  of  holding  the  Courts  of  General  Sessions  of  the  CJ^mj.  76, 
Peace  and  Court  of  Common  Pleas  in  the  County  of  Washington.     [March  1,  ^ 

1799.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  giving  Remedies  in  Equity."     Chap*  77. 

Sect.  1 .     BE  it  enacted  by  the  Senate  and  House  of  Repirt-  ^^^^  ^^*  ^* 
sentatives^  m  General  Court  assembled^  and  by  the  authority  of 
the  same,  That  where  any  mortgagee  or  vendee,  claiming  any  condiUons  on 
lands  or  tenements  granted  upon  condition  by  force  of  any  deed  which  mort- 
of  mortgage  or  bargain  and  sale  with  defeasance,  or  any  per-  gago",  &c. 
son  claiming  and  holding  under  them,  have  lawfully  entered  and  after '^mort™ 
obtained,  or  shall  lawfully  enter  and  obtain  the  actual  posses-  gagee's  entry 
sion   of   such    lands  or  tenements,  for  the  condition  broken,  fo'cood»«io» 
the  mortgagor  or  vendor,  or  other  person  lawfully  clahning 
under  them,  shall  have  right  to  redeem  the  same,  at  any  time 
within  three  years  next  after  such  possession  obtained,  and' not 
afterwards  5  and  upon  payment,  or  tendering  of  payment  of 
the  original  debt  and  damages,  with  lawful  interest  and  costs, 
or  performing,  or  tendering  performance  of  such  other  con-  i82i  ch.  85. 
dition,  as  the  case  may  reauire,  or  such  part  thereof  as  was 
remaining  unpaid  or  unperiormed  at  the  time  of  such  entry, 
together  with  such  further  reasonable  sums  as  may  have  been 
disbursed  and   expended  in  necessary  repairs  of  fences  and 
buildings,  and  for  the  advancing  and  bettering  such  estate, 
over  and  above  what  the  rents  and  profits  thereof,  upon  a  just 
computation,  shall  amount  to,  to  such  mortgagee,  vendee  or 
person  lawfully  claiming  and  holding  under  tnem,  and  in  pos- 
session as  aforesaid,  within  the  time  aforesaid  5  such  mort- 
gagee, vendee,  or  other  person  claiming  and  m  possession  as 
aforesaid,  to  whom  such  tender  has  been  or  shall  be  made,  shall 
be ,  obliged  to  accept  such  payment,  or  other  performance  of 
the  coiKlition,  and   thereupon  to  restore  and  deliver  posses- 
sion of  such  estate,  and  seal,  execute,  acknowledge  and  deliver 
a  good  and  sufficient  deed  in  the  law  of  release  and  quitclaim, 
and  all  his  right  therein^  to  the  person  making  such  tender, 
having  lawful  rightto  redeem  the  same.    And  if,  on  payment  Process,  in 
or  tendering  of  payment,  performing  or  tendering  of  perform-  case  of  refusal 
ancc  as  aforesaid,  such  mortgagee,  vendee,  or  person  lawfully  jeiTase^eStatl! 
claiming  or  holding  imder  them,-and  in  possession  as  aforesaid, 
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doth  or  shall  refuse  or  neglect  to  deliver  possession,  and  release 
his  right  in  such  estate  as  aforesaid  j  such  mortgagor,  vendcw^ 
or  other  person  lawfully  claiming  as  aforesaid,  may  have  his 
bill  in  equity  originally  triable  in  the  Supreme  Judicial  Court 
or  Court  of  Common  rleas  in  the  county  where  the  estate  lies, 
and  shall  insert  the  same  in  a  writ  of  attachment  or  original 
summons,  returnable  to  the  court  whose  seal  it  shall  bear,  and 
shall  cause  such  writ  to  be  served  on  the  adverse  party,  as 
other  writs  of  attachment  or  original  summons  are  by  law  to  be 
served. 

Sect.  2.  Be  it  farther  enacted  by  the  authority  aforesaid,  That 
the  justices  of  either  of  said  courts  are  hereby  empowered 
and  authorized  to  receive  and  hear  every  such  cause  as  shall  be 
brought  before  them  as  aforesaid  ;  and  on  consideration  of  the 
several  pleas  and  allegation  made  by  either  party  (or  by  the 
party  complaining,  only  in  case  the  other  party  upon  beine 
duly  called  does  not  appear,  but  makes  default)  to  decree  and 
enter  up  judgment  therein,  agreeably  to  equity  and  good  con- 
science, and  to  award  execution  accordingly ;  and  in  case  of 
the  non-appearance  of  the  party  complained  of,  or  of  his  re- 
fusal to  accept  such  sum  as  tne  court  shall  adjudge  to  be  due, 
or  to  accept  such  other  Act  or  thing  as  the  court  shall  ad- 
judge a  reasonable  and  equitable  performance  of  the  condition 
of  the  deed,  and  thereupon  to  restore  possession  and  execute  a 
release  as  aforesaid,  such  sum  being  left  in  the  custody  of  the 
court,  on  behalf  and  for  the  use  of  such  party,  or  such  other 
act  or  thin|  as  the  court  shall  order  and  direct  being  done  by 
the  complainant ;  judgment  shall  be  entered  up  for  the  com- 
plainant to  recover  possession  of  such  estate,  and  execution  shall 
issue  accordingly ;  and  the  court  may,  at  their  discretion, 
award  costs  to  either  party,  as  equity  may  require.  Provided, 
That  nothing  herein  contained  shall  be  construed  to  prevent 
an  appeal  from  the  judgment  of  any  Court  of  Common  Pleas 
rendered  upon  any  process  given  by  force  of  this  Act. 

Sect.  3.  Be  it  further  enacted.  That  all  rights  in  equity, 
of  redeeming  real  estate  mortgaged,  shall  be  liable  to  be  at- 
tached on  mesne  process,  and  taken  in  execution  upon  judg- 
ment for  the  payment  of  the  just  debts  of  the  mortgagor  or 
owner ;  and  the  officer  having  such  execution  is  hereby  au- 
thorized to  make  sale  of  the  same  at  public  vendue,  and  to 
make,  execute,  acknowledge  and  deliver  to  the  highest  bidder 
good  and  sufficient  deed  or  deeds  of  any  estate  so  sold,  in  man- 
ner as  is  herein  after  expressed. 

Sect.  4.     Provided  always,  and  be  it  further  enacted.  That 


Notice  of  sale  the  officer  shall  give  notice,  in  writing,  of  the  time  and  place 

of  equity  of  re-       -       "  .        ,    .  .  ,       -         .         , 

demption,  how 

given. 


of  sale,  to  the  debtor  in  person,  or  by  leaving  the  same  at  his 
last  and  usual  place  of  aoode,  and  public  notice  of  the  said 
time  and  place  of  sale,  by  posting  up  notifications  thereof  in 
two  or  more  public  places  in  the  town,  district  or  plantation  in 
which  such  mortgaged  estate  is  situated,  and  also  in  one  or 
more  public  places  in  two  adjoining  towns,  thirty  days  at  least 
before  the  time  of  sale  ;  and  further,  shall  cause  an  advertise- 
ment of  the  time  and  place  of  sale  to  be  published  three  weeks 
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successively  before  the  day  of  sale  in  some  public  news-paper 
printed  in  the  county  in  which  such  real  estate  lies,  if  any 
such  news-paper  shall  be  there  printed*    And^he  notifications 
aforesaid,  being  given  or  posted  up  within  the  space  of  thirty  • 
days  after  judgment  given,  whereon  such  execution  shall  issue,  * 

the  attachment  shall  hold  the  equity,  attached  as   aforesaid,  ^ 

tintil  the  levy  of  such  execution  can  be  completed  in  manner 
hereinafter  described.     And   in  case  the    estate  notified  for  officer  may 
sale  as  aforesaid,  shall  not  be  disposed  of  at  the  time  and  place  adjourn  the 
appointed,  the  ofiicer  shall  adjourn  the  vendue,  not  exceeding  ceeding^  three 
three  days,  and  so  from  time  to  time  until  the  sale  shall  be  days  at  once, 
completed.     And  the  surplus  monies  (if  any  there  shall  be)  • 

arising  from  such  sale,  beyond  satisfying  the  debt,  costs  ana 
necessary  intervening  charges,  the  officer  shall  return  to  the 
debtor. 

Sect.  5.     Be  it  farther  enacted,  That  all  deeds  made  and  The  debtor  fur- 
executed  as  aforesaid,  dhall  be  as  effectual,  to  all  intents  and  J^|^^°^*''  '^ 
purpose,  to  convey  the  debtor's  right  in  equity  aforesaid,  to 
the  purchaser,  his  neirs  and  assigns,  as  if  the  same  had  been 
made  and  executed  by  such  debtor  or  debtors : 

Provided  always^  That  every  such  debtor  shall  have  liberty  to  redeem  the  right  in 
equity  so  sold,  within  three  years  next  after  the  time  of  executing  the  deed  or  deeds  Repealed — 
thereof,  in  manner  aforesaid,  by  paying  the  sum  which  may  by  such  sale  have  been  1815  ch.  117. 
satisfied  on  such  execution,  with  the  interest  thereof,  and  also  such  sum,  with  the 
interest  thereof,  as  the  purchaser  may  have  paid  to  the  mortgagee,  his  heirs  and 
assigns,  deducting  the  rents  and  profit*  the  purchaser  or  any  under  him  may  have  re- 
ceived over  and  above  die  repairs  and  betterments  made  by  the  purchaser  or  any 
under  him. 

Sect.  6.     Be  it   farther  enacted^    That  when   any   action  in  recoveries 
sliall  be  brought  and  prosecuted  on  any  bond  or  other  special-  on  breach  of 
ty,  with  penalties,  for  the  payment  of  sums  of  money,  per-  J^S^^'i/en^ 
formance  of   covenants,    contracts,  agreements,    matters    or  ter  judgment 
things  to  be  done  at  several  times,  and  the  plaintiff*  recover  {PL-^*  whole 
the  forfeiture  of  such  penalty,  the  court  shall  enter  up  judg-  award"execu- 
ment  for  the  whole  of  such  forfeiture,  and  award  execution  tion  for  so 
only  for  so  much  of  the  debt  or  damage  as  is  due  or  sustained  "^LlTas  is 
at  that  time,  so  always  that  the  said  judgment  shall  stand  and  due  or  sustain- 
be  a  security  to  the  plaintiff,  his  executors  and  administrators  «d--and  the 
for  any  further  and  after  payment  or  damages  he  or  they  may  rtand"asUcu- 
have  just  right  to,  by  the  non-performance  or  breach  of  the  cov-  nty  for  future 
enants,  contracts,  agreements,  or  things  in  such  bonds  or  other  <**™*«e«,  &c. 
specialties  contained,  and  who  may  have  a  writ  or  writs  of 
scire  facias  on  said  judgm^[it,  from  such  court  where  the  same 
was  obtained,  against  the  defendant,  his  heirs,  executors  or 
administrators,  suggesting  other  and  further  damages  sustain- 
ed by  non-performance  or  breach  of  such  covenants,  contracts, 
and  agreements,  and  to  summon  him  or  them  to  shew  cause 
why  execution  should  not  be  awarded  upon  said  judgment  for 
other  and  further  damages,  as  set  forth  in  the  writ,  and  made 
out  to  the  court ;  upon   which  the  court  shall  proceed    as 
aforesaid,  as  often  as  such  damage  shall  accrue,  and  be  sued 
for  as  aforesaid  ;  or  may  have  his  action  of  debt,  or  on  the 
case,  as  the  case  may  require,  for  such  payment  or  damages  as 
aforesaid. 
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Former  laws         Sect.  7.    And  be  it  fufthtf  enactti^   That  an  Act  for  hear- 
repealed.  jj^g  ^jjj  determining  cases'in  equity,  passed  A.  D.  one  thousand 

iow.iii.cii.i3.  gjj  hundred  and  ninety-eight,  an  Act  in  addition  thereto,  passed 
s&9Geo..H.    A.  D.  one  thousand  seven  hundred  and  thirty-five,  and  an  Act 
ch.2.  %         in  explanation  of  and  further  addition  to  the  Act  fbr  makmg 
*  lands  and  tenements  liable  to  the  payment  of  debts,  passed  the 

same  year  one  thousand  seven  hundred  and  thirty-five,  be  and 
they  hereby  are  repealed.  Provided  nevertheless^  That  with  re- 
gard to  all  suits  and  causes  of  suits,  and  all  rights  dependmg, 
existing  or  required,  under  and  by  force  of  said  Acts,  or  any 
of  them,  they  shall  beconsiderted  as  in  full  force.  [March  1, 
'  1799.]     Further  add.  acts— 1815  ch.  137:  1817  ch.  87:  1818 

ch.  98:  1821  ch'.  85. 

fHkan    7fi         ^"^  ^^'^  ^^  regulate  the  taking  of  the  Fish  called  Alewives,  in  Monatiquot-River, 
^*  in  the  Town  of  Braintree.     [Jtforc^  1,  1799.]     Add.  act— 1811  ch.  154.    Both 

rei^aled— 1817  ch.  151. 

Ch/in    7Q         An  Act  for  establishing  an  Academy  in  the  Town  of  Framingham,  by  the  name  of 
y^nap.  iv.  Fraroingham  Academy.    [.WareA  1,  1799.] 

Chei/n    ftO         An  Act  for  changing  the  name  of  'V^illiam  Boardman,  td  that  of  William  Hender- 
^/MJp.  ou.  ^^  Boardman.     {jVLatch  1,  1799.] 


Chao    ftl         An  Act  In  addUion  to,  and  forthb  AYnendnoient  of  an  Act,  entitle,  **An  Act  to 
'*w  •  **  *  •  prevent  the  Destruction,  and  to  regulate  the  catching  of  the  Fisli  called  Alewives, 

1797  ch.  74.  in  the  r)V«r«  and  Streams  In  the  To^ti  of  Falmoatb,  in  the  County  of  Barnsta- 

ble."   [JikrcA  1,1799.] 
_  '•  -i 

Chap.  82.  An  Act  for  renilating  the  Fishery  in  the  Town  of  Woolwich,  in  the  County  of 
Lincoln.     \Mareh  1,  1799.]     Repealed— 1799  ch.  68. 

Cltsin    ft'l        "^n  Act  regulating  the  taking  of  the  Fish  called  Alewives,  in  Island-Creek-Brook 
^nap.  GO.  ^^  c^Ucd)  in  the  Town  Diixbury.     t-^arcA  1, 1799.] 

Chctp.  84.  An  Act  establishing  The  Williamstown  Turnpike  Corporation.  [March  1,  1799.] 
Add.  acts— 1799  ch.  27  :  1801  ch.  72 :  1803  ch.  90. 

Chap.  85.  An  Act  for  establishing  a  Corporation  by  the  nam6  of  The  Fifth  Massachusetts 
Turnpike  Corporation.  [March  1,  1799.)  Add.,  acts— 1800  ch.  30.  34.  48 : 
1802 ch.  €6:  1803  elk. 25:  1810cli.39:  ISUch.fO. 
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